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Pi eface 

M y aim m preparing this volume has been to bring to date, 
expand, and otherwise improve a book bearing the same 
title, published in 1934 Like its predecessor, the volume is designed 
for use as a text m courses on European or comparative government, 
and to that end it deals with five governmental systems of our time 
V ith which (in addition, of course, to the government of the United 
States) intelligent Americans may reasonably be expected to be 
familiar To be sure, various other systems are both interesting and 
important The five here selected for treatment, however, have 
undeniable claims because of functiomng in countries of the first 
rank, and, even more, because of their inherent significance for 
students of political and social phenomena, and the rest are omitted 
in order that the five may be given the time and space that they 
deserve, within bounds feasible for either a book 01 a course 
Like the European world itself in these fateful days, the book is 
divided between governmental systems grounded on two sharply 
opposed principles or plans of political organization and action — 
parliamentary democracy and totalitarian dictatorship England 
may no longer be “the greatest existing school of politics”, at all 
events, some of her former Continental pupils have repudiated most 
of what they learned from her institutions and experience Histon- 
cally, however, her role has been of the highest importance, and for 
none more than for Americans, and her scheme of government is 
still one of the world’s priceless pohtical assets Twenty chapters 
(largely adapted from my English Goveivmevt and Politics) are, 
therefore, devoted to the government of the United Kingdom, with 
so much mention of the far-flung Empire as is essential to an under- 
standing of government as operated from Westminster and White- 
hall As co-partner with Britain m holding the hotly beleaguered 
fortress of democracy in contemporary Europe, and as a theater of 
political thought and action companng and contrasting most instruc- 
tively with the British, France is next brought into view, and here 
a number of chapters have been almost completely rewritten 
The remainder of the book is devoted to dictatorships — two 
fascist and one communist In the case of Germany, my decision to 
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retain (in revised and condensed form) three or four chapters de- 
voted to government under the Weimar constitution may cause 
surprise. No one, of course, is so naive as to suppose that if and when 
the Nazi regime shall give way to something different, the Weimar 
system will be restored in toto. The rise and triumph of Naziism 
cannot, however, be understood without full knowledge of what 
went before; and in any event, it ill becomes students of govern- 
ment to lose interest in a political order as significant as was that of 
1919-33 in Germany, simply because another has arisen in its place. 
Those who think otherwise may, of course, ignore the chapters 
referred to; indeed, those who, in general, do not care for “historical 
background” may omit certain additional chapters designed as intro- 
ductions. Sections of the book devoted to Italy and the Soviet 
Union have been expanded, with special attention to the emerging 
corporative state in the one instance and to the new regime under 
the U.S.S.R. constitution of 1936 in the other. 

It may properly be added that the entire book was in type when 
Europe once more became the scene of a major war in September, 
1939. Three of the countries whose governments are herein dealt 
with were involved from the outset; one or both of the others 
seemed not unlikely to be drawn m before any considerable lapse 
of time. It proved possible, as the pages were being closed, to make 
mention of a limited number of the earliest war-time developments 
affecting government in the belligerent countries. But such devel- 
opments had not gone far; and the governments and politics which 
the book undertakes to portray are, of course, those with which 
Englishmen, Frenchmen, Germans, Italians, and Russians entered 
the new war period. 

For assistance in drafting Chapters XXXVII-XXXIX, I am 
indebted to my colleague. Dr. William Ebenstein; for materials on 
the Italian corporative state, to Professor H. Arthur Steiner, of the 
University of California at Los Angeles; and for tireless and efficient 
stenographic service, to my secretary, Miss Phyllis Schwoegler. 

Frederic A. Ogg 

Madison, Wisconsin 
September 15, 1939. 
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Great Britain 


CEIAPTER I 


The Fanoiama of English Constitutional Development 

inr^HE starting points of English political institutions and proced- 
J|[_ ures he scattered along a high road of national history stretching 
thirteen or fourteen hundred years into the past T Vith the excep - 
ti OT of a b rief inte n^al at the middle o f die se venteen th century, when 
looitlde of reform swent rh#* miintnr mm mini iiraf nti J into fore- 


doomed experiment with a repubhcan form of govern ment, the con - 
stimuon spea.qfi£uland.Qi:derlv.deKelfl pment has never been serinnsl y 
interrupted Other lands, e g , France, Germany, and Russia, have 
broken sharply with the past and set up wholly new governments— 
m some instances, a number of times In all Continental Europe, 
th ere is hardly a gov ernmen tjtoday that antedates i boo, t ew po bi^k 
of 1870, half o r more have come mto e\istence since 1914 The same 
situation exists m other parts of the world, where perfecdy defimte 
coRTiNuiTY assigned for the creation of 

THROUGH THE systcms OE the remodelling of old ones 

ccN ruRiES however, has moved along an essen- ^ 

tially contmuous constitutional pathway, read- 
justing her insututions slowly and cautiously to changing conditions 
and needs She has travelled a long distance, and her government 
today is a very different affair from that of the period of William 
the Conqueror, or of Elizabeth, or of George III, or even of Victoria 
A Pitt or a Burke — even a Bagehot or a Gladstone— wandering about 
the Whitehall or Westmmster of NeviUe Chamberlain would feel 
himself almost a stranger What he would encounter would, nev- 
ertheless, remind him strongly of the past, much would be essen- 
tially as It was when he first waflced the earth, and indeed long 
before A mam characteristic of English constitutional and political ^ 
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experience has been its s teady and cumulative sAvep.p rhrnngh 
c entur ies. 

The first scene disclosed in the panorama is the 
PERIOD primitive Britain of the Celts, the Romans, and 

the Saxons. The spectator will not need to pay 
much attention to the warlike Celtic tribes which Caesar , at his 
famous crossing of the Channel in 54 b.c., found in sole possession 
of both the larger island and its smaller neighbor to the west. Their 
Welsh and Irish descendants contributed heavil)>- to the cultural 
history of that section of the world, and the Irish now have a sub- 
stantially independent government under the constitution of Eire 
(Ireland) adopted in 1937. But neither Welsh nor Irish of earlier 
times had much to do with making the English government what 
it is today. No more did the Romans. To be sure, a hundred years 
after Caesar, the wide-sweeping boundaries of their empire were 
extended to include a province newly formed out of southern and 
central Britain. But V’^hen mounting troubles compelled them to 
withdraw from the country in 407 a.d., they left behind them noth- 
ing of lasting political significance. 

The case of the Saxons was far otherwise. Swarming across the 
North Sea after the middle of the fifth century a.d., they and their 
Idnsmen, Angles and Danes, pushed the defenseless Celts wesnvard, 
possessed themselves of most of the larger island, and became the 
founders of modern English civilization. Englishmen of today are 
by no means merely nventieth-century Saxons. Celtic, Norman, 
and other strains are Avoven deeply into the national stock, and Eng- 
lish or British culture and institutions of our time are too often 
regarded as only “Anglo-Saxon.” Nevertheless, the basic element in 
the England that we know is unquestionably Saxon; and the first 
period to u^hich the growth of English political institutions can be 
traced is that of Saxon settlement and domination, extending from 
the fifth-century incursions to the Norman Conquest in 1066. The 
contributions of these centuries were not as extensive as was formerly 
supposed, because it has been shoum that, contrary to the views of 
many English and American historians up to less than a generation 
ago, representative government did not originate in the German for- 
ests and come dovm through Saxon days into mediaeval and modem 
England.^ T Hr period, however, contributed one imirimrinn. ..i.g.. 
k ingship, which, alrhnngh never very strong in Saxon hands, becam e 
the core or kernel around which the English constitution developed 
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in later times, also, it left the county covered with a nenyork of 
ar eas ot local governme nt — especially bWRhs, or boroughs, and 
shnes (later counties) — ^which connect closely ith those employed 
in our own day ^ 

Sa\on longs showed no marked genius for state- 
>ORMAN-ANGEViN building, and m 1066 their feebly united realm 
DrvELOPMENTS wrested from them by a conqueror from 

across the English Channel, le ,\Y ilham of Norma ndy This started 
a new era in the country’s constitutional development - Even on the 
smaller stage furnished by his Continental duchy, WiUiam had 
proved his claim to statesmanship, and m the new and larger field, 
his vigor, foresight, and resourcefulness aclueved remarkable results 
Confiscating the estates of the Saxon earls, he parcelled them out 
among his followers on a feudal basis so contrived that the tenant’s 
foremost obligation was obedience to the lang, v ithout uprooting 
the local institutions that he found, he readjusted them so as not to 
mterfere u ith strong central control, the church u as brought under 
effective supervision, and altogether the situation u as so maneu- 
vered as to make the king master of the land in a measure never 
attained by any Saxon monarch For half a century after the Con- 
queror’s death (1087), the new order uas maintained, even though 
the kings were of inferior caliber, and though a period of confusion 
under the unfortunate Stephen (1135-54) threatened to ureck the 
mechamsm, the energetic and astute Henry II (1154-89) retrieved 
all that had been lost and gained new ground besides In the course 
of a reign which co\ ered a full generation, the adroit Ange\ in curbed 
rebellious nobles and churchmen, turned locally elected sheriffs into 
royally appomted agents of the central government charged wnth 
enforcing law and collecang taxes m the shires (thenceforth knowm 
as “counnes”), developed a staff of royal judges w^ho w'^ent up and 
do^vn the country deciding cases according to principles that grad- 
ually hardened into the histone “common law ,” and in other w’^ays 
toned up and consolidated the new political system created by his 
great-grandfather 

No kmg. how^eve r able and indns trious coul d 

GREAT COUNCIL 7 r 1 

Aj.D-CDKni.Mis" S n ja cbmery singl e- 

h anded To aid in running the government and 

’ Descripaons of Anglo Savon insarations will be found in G B Adams Con- 
sut tntonal History of Engl and (rev ed,New York, 1934), 5-49 and A B Wlurc, 
The Makins of the Enzhsb Connimt ion (rev ed , New York ip’s), 3 71 

" Some writers u Adams (Tfee Ongm of the English Constmtuon, 16). 

consider that the constitution really onginated in the Norman Angev in period 
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to help the monarch formulate his policies, t\ yo main agep cies arose. 
One was the Ma vnnn Concili um, or Great Council; the other was 
the C uria Res ts, literally, the King’s Court. The Council was a 
gat hering of principal men of'riie kingd om — bishops, officers of the' 
royal household, tenants-in-chief, and others— meeting three or four 
times a year at the call of the king, and looked to by him to help 
decide policies of state, to review rfie work of administration, to sit 
as a high court of justice, and to bear a share in making and amending 
laws on the rather rare occasions when such action was needed. Orig- 

ti me it in effect became su ch. The Council, as has been observed, 
did not meet often; moreover, it usually sat only a few days at a 
time. But there was business to be attended to pretty much all the 
while, and the very natural plan was hit upon of associating together 
for the purpose those members of the Council who as officers of the 
royal household — chamberlain, chancellor, constable, etc., — ^were al- 
ready following the kingAvhereverhe went and giving their time con- 
tinuously to the business of state. This.smalI©r-5-more-or.less.profes7 


t he Cu ria. N o hard an d fa st rules governed the composition of eit her 
b ody. Still less was there any definite separation of jurisdictio ns. 
The king could refer matters to the large council or the ‘little coim- 
cil,” or to neither, precisely as he chose; and he was in no wise bound 
to be governed by the advice received. The fact is significant, how- 
ever, that through all the ups and downs of the Norman-Angevin 
period, strong and weak monarchs alike followed the practice of 
calling together the leading men of the realm, and of relying upon 
them not only for assistance in la-wnnaking and administration, but 
for information, opinions, and support. 

One will not be surprised to learn that with the 
FUNCTIONAL Covmcil and Curia grew farther 

DiFFERENTUTioN and that each made its own great contribu- 

tion to the country’s governmental system of later centuries. Take 
first the Giria. In the days of the Conqueror, that body is seen pe r- 
forminsr ^wrk of many different kinds, with apparently no thought 
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thing out, as a modern efEciency and economy commission might ■. 

do it. But by slow and hazardous stages, judicial work was separated 

from the tasks of general administration; and while one portion of ■ 

the Curia (known as the “permanent^council,” and later as the “privy 

council”) went on as a council for general purposes, another became 

the parent of four great judicial organs, namely, the courts of (i) 

exchequer, (2) king’s bench, (3) common pleas, and (4) chancery. 

Meanwhile, the superior aptitude of this expanding mechanism for 

handling administrative and judicial business left the Great Council 

with less and less to do in that domain. Th e Council did not, indee d, 
d ie out, or even lose its importance. Its develop ment was merely 
Tu rned in a different direct ion; and, recallm g the nature of i ts mem - 
bership, one will hardly be unprepared to nnd it functionmg later In 
the guise of the tipper branch of Parhament, /'.e., the Houseof Lords. 

I'he masterful manner in which Henry II «■ 
THE GREAT handled affairs, combined with the essential jus- 

CHARTER • r 1 - 1 r , • ' ■ 

uce of his rule, won for him a very strong posi- 
tion; and if his successors had been men of like capacity, there might 
be a different story of English constitutional development to tell. 
Autocratic power, however, in the hands of weak or otherwise un- 
worthy kings — ^notably Henry’s sons, Richard I and J ohn — ^provoked ^ 
rebellion; and after John, by a series of high-handed acts and humili- 
ating surrenders, alienated most of his supporters, the strong men of 
the country took advantage of his predicament to place in his hands 
a l engthy list of demands for reform, with the alternative of civ il 
war if he ref used-them. Evasion proved possible for a brief time only: 
and on June 15, 12 15, in the plain of Runnymede, between London 
and Windsor, M ama Car ta, the “Great Charter,” was agreed to on 
both sides. The document was not literally “signed”; John could 
not write his name, and few if any of his opponents were more pro- 
ficient. But the same purpose was served by affixing the great seal 
of the realm and the individual seals of the 25 barons who were dele- 
gated to see that the king’s promises were carried out. 

Bishop Stubbs once said of the Charter that'^e whole of Eng lish | 
constitutional history is merely one long commentary upon it, and 
writers and orators often refer to it as the most important political 
document in all English history, if not in the history of the world. To * 
be sure, a good deal has been read into the instrument in later times 
that was not really there; it did not, for example, guarantee trial by 
jury, nor did it provide for anything in the nature of representative 
government. Wrested from the king, not by the “people” in any 
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proper sense, but only by a group of disgruntled barons, it had little 
to say — at all events directly — about the rights and privileges of 
humbler folk. And, being intended primarily as an enumeration of 
rules and principles presumed to be already in operation, it contained 
little that was new. Nevertheless, its importance, if construed under- 
standingly, can hardly be exaggerated. England was at a point where 
somebody had to decide whedier she was to be a nation ruled accord- 
ing to law or only according to royal caprice— whether if the king 
proved um^dUing to be guided by established principles, he could 
be compelled to do so or to give way to another of more tractable 
temper. The barons who pressed John to a surrender at Runnymede 
cast the die on these momentous matters. They were, of course, not 
thinking of modem forms of constitutional limitations; and anything 
resembling modem democracy was quite beyond their ken. But by 
getting the sovereign’s solemn agreement to do certain things and 
not to do others, and by setting over him a sort of barnnial omard 
to see that he lived up to his engagements, they turned the country’s 
steps once more away from absolutism and in the direction of con- 
stitutional government. Better means of holding the king in check 
were later found than a mere committee of 25 nobles; but for the 
time being the principle was more important than the machinery. 

One v’-ill not be surprised to learn that as time went on the rights 
and liberties guaranteed to barons, clerg)’", and merchants were, in 
so far as pertinent, gradually extended to other classes of people; or 
that the Charter became a sort of touchstone and palladium of the 
nation’s liberties to which Englishmen habitually harked back when- 
ever they considered that the king was breaking over the bounds 
that agreement or custom had established for him. A'lore than one 
monarch in later times found it good policy to issue specific “confir- 
mations” of the historic contract; Parliament likewise “confirmed” 
it on sundry occasions; and such portions of the instrument as have 
any modern bearing — relatively few though they are — belong to the 
accepted law of the British constitution today.^ 

Meanwhile a line of development was started which in the end not 
only gave the nation more effectual means of keeping Idngs under 
control, but supplied it with an instrumentality through which to 

'‘See p. 25 below. An English translation of the Charter will be found in G. B. 
Adams and H. AI. Stephens, Select Docinnents of English Constitutional History 
(New York, 1906), 42-52. The principal work on the subject is W. S. AlcKechnie, 
Magna Carta (Glasgow, 1905). For fuller treatment of the Norman-Angevin period, 
see G. B. Adams, Constitutional History (rev. ed.), 50-143; A. B. White, op. cit., 
72-452. 
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govern itself. Hard pressed by both foreign and domestic difficulties, 
TCing John, in 1 2 1 3, called upon every county to send to a meeting of 
the Great Council four “discreet knights” who 
THE RISE OF should act for the landholding and other substan- 

parliament: tial elements in assenting to a royal levy upon 

their possessions. The expedient did not save the 
I. THE FIRST situation for John, but it had obvious utility, 

“parliaments” monarchs did not hesitate to avail 


themselves of it. When such a meeting was con- 
voked by Henry III in 1 254, king and barons fell to quarrelling, and 
eventually to fighting, with the result that in 1 264 the barons were 
victorious at Lewes and their leader, the foreign-born Simon de 
Montfort, emerged as regent of the country. No less in need of funds 
than the king himself, Montfort thereupon convened a “parliament”^ 
in 1 265 which was attended not only by the barons, clergy, and two 
knights from each shire, but also by two burgesses from each of 2 1 
boroughs, or towns, known to be friendly to the barons’ cause. The 
gathering was only a partisan conclave, and to speak of its sponsor as 
the Father of the House of Commons is to give him rather more than 
his due. The inclusion of spokesmen from even a limited number of 
“hand-picked” towns was, however, a highly significant departure. 
Various other parliaments were held in the next 30 years, usually 
with no townsmen in attendance. But a meeting convoked by Ed- 
ward I in 1295 brought together all elements considered capable of 
giving help, and»proved so similar to the broadly national gatherings 
of later centuries that it has ever since held a place in history as the 


“Model Parliament.” Two archbishops, 18 bishops, 66 abbots, 3 
heads of religious orders, 9 earls, 41 barons, 6i knights of the shire, 
and 172 citizens and burgesses from the cities and boroughs — ^up- 
wards of 400 persons in all — ^u^ere present. 

Thereafter “Parliament” rapidly became a regular feature of the 
governmental system. It was, of course, at no time definitely “estab- 
lished”; it merely grew up — ^by nobody’s planning in advance — ^be- 
cause the kings found occasional meetings of the kind useful for their 
purposes. Certainly the plan of. calling in representatives of the 
counties and boroughs to participate in the public business along 
with the councillors flowed from no popular movement of demand. 
On the contrary, knights and burgesses took their places along with 
the magnates grudgingly, under the impact of royal command, know- 


* The term (from the French parler, “to speak") was for some time thenceforth 
applied indiscriminately to meetings of the Council whether or not attended by 
kmghts and burgesses. 
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ing fill! well that aU that was expected of them was that they obedi- 
ently saddle themselves and their fellows with new tax burdens. The 
day came when representation in Parliament was looked upon as a 
privilege, a benefit, and a source of power. But nobody so regarded 
it in the times of which we are speaking. 

From the first, the knights and burgesses who at- 
ATi™ meetings were, in one way or another, 

“elected”; and to some extent this gave Parlia- 
ment, even in its earliest days, the character of a representative body. 
The idea of representation was not peculiar to England; nor did it 
first appear in that country in connection with Parliament. The old 
notion, however, that the elements of representative government 
came out of the forests of Germany, found lodgment and growth in 
Anglo-Saxon England, and carried over into the parliamentary insti- 
tutions of the thirteenth and fourteenth centuries, has been exploded, 
and it is now understood that, whatever momentary importance may 
be attached to such earlier practices as the occasional appearance of 
deputies or delegates in the motes of Anglo-Saxon hundreds and 
shires, the system of representation in Parliament was of mediaeval 
origin, and is to be accounted for principally, if not entirely, by the 
desire of needy kings for revenue.^ Representative government, in 
any full and proper sense, existed neither in England nor any%vhere 
else until well down in modern times. The foundation for it was, 
however, laid in England by the joining of elected county and bor- 
ough members to the magnates of the Council. And this arose from 
no mysterious “Teutonic genius” for representative institutions, no 
inherent and irrepressible love of liberty and self-government, but 
solely because, at a relatively early date, the kings of England were 
strong enough to reach dovm to increasingly numerous and prosper- 
ous classes of the people and draw them into the orbit of royal 
taxation. 

In 1295, and for some time thereafter, the three 
3. DEVELOPMENT oj-jers, or estates — ^barons, clergy, and commons 
SYSTEM —met first as a single body to hear the king’s re- 

quests and afterwards sat separately to deliberate 

The evidence is presented in C. A. Beard, “The Teutonic Origins of Reprtsent- 
ative Government,” Amer. PoUt. Set. Rev., Feb., 1932. Cf. C. Stephenson, “The 
Beginnings of Representative Government in England,” in C. Read (ed.). The 
Constittition Reconsidered (New York, 1938), 2S~3*5, and especially H. J. Ford, 
Representative Government (New York, 1924), Chaps, i-ix. Useful critical com- 
ment will be found in E. M. Sait, Polhical Insthtittons; A Preface (New York, 
1938), Chap. XX. 
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upon them; and for a time it appeared not unlikely that Parliament 
would permanently take the form of a tricameral, or three-house, 
assemblage. Had this occurred, the barons and clergy would always 
have been able to outvote tlie commons, and England would have run 
into the same difficulties tliat a three-house Estates General produced 
in France. Happily, however, practical interests led to a different 
arrangement. On the one hand, the greater barons and more impor- 
tant clergy were drawn by community of interests into a single body. 
On the other, the lesser barons gravitated into an affiliation with the 
county freeholders and the burgesses, and the minor clergy, finding 
their more appropriate place in the convocations (ecclesiastical as- 
semblages) of Canterbury and York, dropped out altogether. The 
upshot was two houses, and only two— one, the House of Lords, vir- 
tually perpetuating the Great Council, and consisting of persons who 
attended in response to individual summons, and the other, the House 
of Commons, bringing togedier all members who, elected in coun- 
ties and boroughs, attended in a representative capacity. There was 
no crystallized opinion that two houses were better than some other 
number, nor indeed any plan or intent in the matter at all. But within 
less titan a hundred years after the Model Parliament the bicameral 
system was an accepted fact. Profoundly influencing the course of 
English history from the fourteenth century onwards, the system 
eventually spread to all parts of the world; and although nowadays 
regarded a good deal less favorably than it once was, it still prevails, 
in one guise or another, in the great majority of countries. 

Parliament today is a decidedly powerful body; 
4. THE GROWTH OF legally, indeed, it is omnipotent. But in the be- 
powERs: ginning it was far otlierwise. When it met, the 

A. FINANCE king, personally or through his chancellor, indi- 

cated what he wanted, and the estates — usually 
without discussion — assented. Later, the houses made formal reply 
through designated spokesmen, yet rarely showed hesitation or ob- 
jection. Gradually, however, the potentialities of the situation 
dawned on the various groups of members, not excluding the com- 
moners. The king needed parliamentary grants and support; other- 
wise, Parliament would not have been brought into existence in the 
first place. And by slow stages the fact was capitalized by all of the 
elements p^ticipating. As might be expected, the first major ad- 
vance was in the domain of finance. “No taxation without repre- 
sentation” did not at once become an accepted principle. But 
hardly had Parliament taken on its bicameral form before the for- 
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mula appeared which in substance is used to tliis day in voting 
supplies to the crown, i.e., “by the Commons with the advice and 
assent of the Lords Spiritual and Temporal”; and in 1407 Henry IV 
definitely pledged that thenceforth all money grants should be con- 
sidered and approved by the Commons before being taken up by the 
Lords at all. Thus did that mighty lever, the power of the purse, pass 
into the hands of the people’s representatives; and thus was the so- 
called “lower” branch of all later legislatures put in the way of 
achieving its cherished primacy in finance. 

Likewise with legislation. Originally, Parlia- 

B. LEGISLATION ^ 

ment was not a law-makmg body at all; such laws 
as were made still emanated from the king, with the assent of his 
councillors only. But, starting with a mere right of individual com- 
moners to present petitions, the Commons as a body gained, first the 
right to submit collective “addresses to the throne,” and later the 
right to take part in giving their requests the form of law. The costs 
of government and war compelled the king to turn with increasing 
frequency to Parliament for supplies; before supplies were forth- 
coming, he was apt to be called upon through petitions for a redress 
of stipulated grievances; and this usually eventuated in some kind 
of legislation, with the result that not only the taxing power, but 
law-making power as well, gradually passed into parliamentary 
hands.^ 


Next we encounter a stretch of two hundred 
GOVERNMENT q£ English history during which the nation 

tmoER THE TUDORS £Qnnd its leading constitutional problem in the 
rivalry of king and Parliament for supreme control. Under a line of 


Tudor monarchs covering the period from 1485 to 1603, the advan- 
tage lay decidedly with the sovereign. The country had lately 
emerged from the dreary Wars of the Roses, and wanted peace. It 
knew that peace, and with it prosperity, could be had only through 


strong royal rule. And Henry VII, Henry VIII, and Elizabeth were 
statesmanlike enough to supply such rule while yet in the main dis- 


guising the fact that they were in reality autocrats. For Parliament, 
they found very real uses, though only, of course, to the extent that 
it could be made to do their bidding. When some great plan, like 


the separation from Rome under Henry VIII, was to be carried out, 


a parliament was called and the desired action embodied in a statute, 


^ The rise of Parliament is described more fully in G. B. Adams, Constitutional 
History (rev. cd.), 169-215, and A. B. AATiite, op. cit., The best general 

history is A. F. Pollard, The Evolution of Parliament (London, 1920). 
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which gave it the appearance of flowing from the will of the nation, 
gnH not simply that of die king. Tlie list of boroughs invited to send 
representatives was from time to time juggled in die royal interest; 
elections were systematically manipulated by royal agents; members 
of independent mind were threatened, bullied, and odierwise coerced 
into the compliance expected of them. Until the Tudor period was 
far advanced, however, die alternative to paternalistic royal rule stiU 
seemed to be, not parliamentary government, but baronial anarchy, 
and the people had no mind to live through that sort of thing again. 

Then followed — ^beginning with James I in 1603 
THE SEVENTEENTH- — g£ gtuart Itings, as sadly deficient in 
CEOTURY REVOLU- Tudors had been conspicuous for it; 

and with them came deadlock, civil war, and in 
the end a fresh start on the road toward popular self-government. 
James I, rejecting the dictum of the great contemporary jmist Coke 
that the “power and jurisdiction of Parliament” was “so transcendant 
and absolute” that it could not be “confined within any bounds,” and 
openly adhering to the doctrine of divine right, quarrelled with 
every parliament that he convened, and in particular gave offense by 
insisting upon “impositions,” /.e., additional customs duties, decreed 
by his own independent authority.^ His successor, Charles I, after an 
initial period of trouble, got on for eleven years without any parlia- 
ment at all. But in 1640 his Scottish wars drove him to resort to the 
houses for funds; and the way was opened for controversies which 
in two short years plunged the country into armed conflict. At the 
outset, the parliamentary party had no intention of setting up a gov- 
ernment by Parliament alone, in form or in fact; its only object was 
to compel the king to keep Itis promises and govern according to law. 
Military successes and progressive shifts of circumstance and opinion 
carried the victors along, however, on a tide of political experimen- 
tation such as the nation had never knoum and has not ndtnessed 
since. Defeated on the field of battle, Charles was executed in 1649; 
kingship and the House of Lords were abolished; the country was 
proclaimed a republic; a “commonwealth” government was set up; 
and in 1 65 3 the first written constitution loiOAvn to the modern world 
was put into operation.^ For several years, Cromwell and the discor- 

^ F. D. Wormuth, The Royal Prerogative, 1603-1649; A Study in English Political 
and Constitutional Ideas (Ithaca, N. Y., 1939). 

’The “Instrument of Government,” replaced in 1657 by another document 
known as the “Humble Petition and Advice.” For text of the former, see G. B. 
Adaira and H. M. Stephens, Select Docmuents, 407-416. The above statement as to 
priority should perhaps be qualified by the observation that an “Agreement of die 
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THE LAST 
STUARTS 


dant forces of army and Parliament labored to keep the refurbished 
ship of state from foundering- But like revolutionists every■^ 
where, they found it easier to destroy than to build; and in the end 
they were obliged to give up. Shrewder men, including Cromwell 
himself, had recognized from the start that matters had been carried 
too far, and after the hand of the Great Protector was removed from 
the helm by death in 1658, a return to former arrangements was only 
a question of time. In 1660, the Stuart claimant, having given the 
guarantees demanded, returned from Continental exile and was re- 
ceived with general acclaim as Charles II. 

The Stuarts were to have another chance; and the 
reigns of Charles II (1660-85) and his brother, 
James 11 ( 1 685-88) , were essentially a time of ex- 
periment, the object being to find out, once for all, whether a mem- 
ber of that imperious line could, or would, keep within the bounds 
fixed by the vindicated national constitution. That Charles contrived 
for the most part to do so was due not alone to his somewhat indolent 
disposition, but to a political insight which enabled him to perceive 
how far it was safe to go and what the consequences of trans^ession 
would be. James was of a different mold — ^headstrong and intoler- 
ant — and hardly was he on the throne before he grievously offended 
Parliament by seeking to set aside, or at least to suspend, laws that it 
had made, especially such as imposed disabilities upon Catholics. 
Foreseeing no likelihood that the monarch would mend his ways, a 
group of leading members took it upon themselves to invite the Stadt- 
holder of Holland, William, Prince of Orange, husband of Mary, 
James’ eldest daughter, to cross over to England and aid in uphold- 
ing the constitutional liberties of the realm. The-result was the “blood- 
less revolution” of 1688 — ^bloodless because James found himself 
practically without support and fled the country. Early in the fol- 
loAving year, a “convention parliament” ^ declared the last Stuart to 
have abdicated and established William and Mary on the throne as 
joint sovereigns. 

With a view to consolidating the results of the 

BILL OF RIGHTS n i • j i • • j • /t* i ■ 

Revolunon and making evasion more difficult in 
the future, Parliament in 1689 drew up and adopted, in the form of a 


People,” dra^vn up by members of the army in l 6 ^^, partook strongly of the nature 
of a constitution, but was never in operation; also by mention of the fact that a 
series of eleven “orders” adopted by the Connecticut towns of Hartford, Wethers- 
field, and Windsor in 1639 had every essential characteristic of a constitution. 

^ So-called because not summoned in the regular way by a king. 
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statute, one of the most significant documents in English constitu- 
tional history, /’.e., the Bill of Rights. Going straight to the heart of 
the situation, the new instrument enumerated the unlawful practices 
of the later Stuarts — somewhat after the staccato manner in which the 
American Declaration of Independence listed the colonists’ charges 
against George III — and forbade repetition of them as imequivocally 
as the English language could be made to do it. It branded as “illegal 
and pernicious” the “pretended” royal power of suspending or dis- 
pensing with laws, the levying of imposts without Parliament’s as- 
sent, the arbitrary erection of royal commissions and courts, and the 
raising or keeping of a standing army in time of peace unless Parlia- 
ment agreed. It affirmed the right of subjects to petition the king, 
the right of Protestant subjects to bear arms for their own defense, 
the right of members of Parliament to enjoy full liberty of speech 
and debate. It said that the election of members of Parliament ought 
to be “free,” and that parliaments “ought to be held frequently.” It 
did not, indeed, undertake to define the fundamental bases of the 
constitution; it seemed to take for granted that these were sufficiently 
understood. But it called attention sharply to the principles that had 
been violated, and forbade future infractions in terse clauses which 
could be invoked today if occasion should arise.^ 

What the Bill of Rights therefore did was to sum up, very con- 
cretely, the results of the Revolution and of the entire seventeenth- 
century liberal movement, and to put them in legal form so unmis- 
takable that they could never again be misunderstood or challenged. 
The document, and the political overturn that lay behind it, marks 
the culmination of all the constitutional development that had gone 
before. Much has been added since; certainly English government is 
a very different affair today from what it was under William and 
Mary. But in a very true sense all that has come after has been merely 
by way of elaboration of the fundamentals sonorously restated in 
1689. The sovereignty of the body politic, the supremacy of law, 
the legal omnipotence of Parhament — ^no one of these basic princi- 
ples was ever again called in question by any persons or elements of 
sufficient strength to threaten the work that had been accomplished. 
Kingship went on, regarded, indeed, as a natural and useful institu- 
tion. But thenceforth the royal tenure was not by inherent or abso- 
lute right; on the contrary, it was conditioned upon the consent of the 

^ Closely related .was the Toleration Act of 1689, which provided “some ease to 
scrupulous consciences in the exercise of religion,” i a larger measure of liberty 
for Protestant Nonconformists. G. B. Adams and H. Stephens, op. cit., 459^62. 
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nation as expressed through Parliament For all pracncal purposes, 
divme right was dead ^ 

coNSTiiono..AL ,688-89 putthe ssmp 

DEI'ELOPMENT “ huality ou certam great prmciples of the con- 
sixcE 1689 stitution, many of the most notable features of 

the English governmental system as we behold 
it today have arisen within the two hundred and fifty years since that 
date — a period longer by a century than the entire history of the 
Umted States under the constituaon of 1789 There is no need to 
dwell upon these later developments here, for all of them will come 
before us as our study of present-day machmery, functions, and proc- 
esses proceeds Bare mention of a number will, however, help to 
establish the fact, often overlooked, that constitutional growth, even 
though on different hnes, has been just as important in later days as 
m earlier ones 


Notwithstandmg the restrictions by which he 
I DIMINISHED hedged about, the king was still, m 1689, 

MONARCH center or the picture Parhamentary su- 

premacy had indeed been established as a princi- 
ple, but there were as yet no adequate means for making it effective 
m the day-to-day business of government King and Parhament were 
left confronting each other, as of old, \nthout the intermediation of 
any buffer or screen such as nowadays — the form of ministerial re- 
sponsibility — shields them from all possibility of conflict The eight- 
eenth century, however, saw this trouble-breeding situauon almost 
entirely cleared up William and Mary, and afterwards Anne, 
wielded powerful control over pubhc acts and pohcies But the early 
Georges, ascendmg the throne as foreigners and caring little for Eng- 


^ The consQtuQonal history of the Tudor and Stuart periods is related at con- 
siderable length in G B Adams, Cmstitvtwml Hmory (rci cd ) ’49-361, and the 
pohacal theones of the ame are set forth dearly in T I Cook, Hmory of Political 
Philosophy from Plato to Burke (New York, 1936), Chaps \mi-m\ Important 
works of a more special nature include J N Figgis, The Theory of the Duine 
Right of Kings (Cambridge, 1896), G P Gooch Histoiy of English Democratic 
Ideas m the Seventeenth Centmy (ret ed Cambndge, ip’;), T C Pease The 
Leveller Movement (Washington, 1916), and C H Firth, Oliver Cromvjell (New 
York, 1904) The te\t of the Bill of Rights is pnnted in G B Adams and H M 
Stephens, op at^ 462-469 The pnnaples on tthich the parliamcntarj’ cause 
throughout the set enteenth century \\ as based, and on v hicli the Ret olution of 1688- 
89 proceeded, were ably expounded and defended by John Loci e in his famous 
Tvjo Treatises of Government, published at London in 1690 (contenient edition 
by W S Carpenter, in Eteryman’s Librarj, London and New Yorl i9’4) For 
general constituuonal histon since 1485 see, in addiuon to G B Adams as cited 
D L Keir, The Constitutional History of Modem Britain, 1485-1937 (London, 
1938) 
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lish affairs, permitted the prerogatives which their predecessors had 
guarded jealously — at all events, the actual exercise of them — ^to slip 
rapidly into hands eager to receive them, i.e., those of the ministers 
and the houses of Parliament. George III (1760-1820), better ac- 
quainted with the country and glorying in the name of Englishman, 
tried hard, and with some success, to regain what had been lost. But 
his successors fell back into the easier position of a king reigning but 
not ruling; and although the virtuous Victoria (1837-1901) had her 
own ideas about the rights of a monarch even under a cabinet system 
of government, her long reign left no room for doubt as to what 
the position of the sovereign in England was thenceforth to be. A 
satisfactory way of running the government with a minimum of per- 
sonal participation by the monarch had been worked out, and no king 
or queen could have induced or compelled tlie nation to give it up. 
Any effort in that direction would probably have meant the end of 
monarchy itself. 

As the king receded into the background, the 
2. RISE OF THE center of the stage was taken by the ministers — 

CABINET SYSTEM • • i e t ■^i 

in particular, those of tliem who, as a group. 


came to be loiown as the cabinet. Tlie cabinet came into being 
slowly, and the cabinet system, with all that it at present involves, 
still more so; and until within our own day both rested entirely upon 
usage and not upon law.^ Finding it diflScult to procure the kind of 
assistance that he needed from an overgrown and unwieldy privy 
council,^ Charles II, in 1667, drew about himself for advisory pur- 
poses a little group of trusted members who, from the initial letters of 
their names, soon gained the collective sobriquet of the “cabal.” ® Less 
favored councillors not admitted to the charmed circle naturally ob- 
jected; leaders of liberal thought attacked it as an instrumentality of 
intrigue; and for a time the plan had to be given up. Presently re- 
vived, however, the device established good precedent for close 
working relations between the Icing and a small select group of com- 
petent advisers; and it remained only for die group to be made to 
embrace all of the principal ministers to transform it into what we 
know today as the cabinet. 


This step may be associated with the years of William and Mary 
(1689-1701 ) . Not only did the cliief ministers then emerge as a body 
meeting with and advising the sovereign,* with the privy council 


^ See p. 77 below. 

* The lineage of this body was traceable back through a so-called “permanent 
council” to the Cvria Regis of Norman-Angevin times. See p. 6 above. 

“ Clifford, Ashley, Buckingham, Arlington, and Lauderdale. 
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pushed far into the background, but experience showed that for the 
sake of harmony and efficiency it was necessary that the ministers 
at any given time be selected entirely from the political party com- 
manding a majority in the House of Commons. To be sure, no one 
quite tmderstood what was going on; and Parliament even sought to 
interpose obstacles which, if it had not quickly reconsidered its posi- 
tion, would have strangled the cabinet system in its infancy.^ The 
need for some mechanism, however, through which the houses could 
vindicate their newly-won supremacy and effectively control the 
acts of the crovrci found its only possible f ulfillm ent in an arrange- 
ment under which ministers, themselves sitting in Par liam ent, were 
not onljr charged with the performance of those acts but held di- 
rectly responsible for them; which is but another way of saying that 
the cabinet system was the logical and necessary fulfillment of the 
great constitutional settlement of the seventeenth century. Time 
was required to ripen the plan. But when, in 1742, Robert Walpole 
— the ffirst Englishman who can properly be called prime minister — 
promptly and as a matter of course tendered his resignation solely be- 
cause of defeat suffered in the House of Commons, the central princi- 
ple of the system might have been regarded as definitely established.^ 
The king’s personal power would hardly have 
3. DEMocRATizA- fallen off SO markedly, and the cabinet system as 
know it would certainly never have arisen, 
had not Parliament also undergone some very 
important changes. Chief among these were: ( i ) the conversion of 
the House of Commons into a body -nfith deep popular rootage, and 
therefore with more valid claim to speak for the nation as a whole, 
and (2) the gradual shift, from House of Lords to House of Com- 
mons, of the center of gravity of legislative and other power. As late 
as the opening of the nineteenth century, the House of Commons was 
hardly less aristocratic in temper, and hardly more representative of 
the nation in any proper sense, than the House of Lords; and 
until 1832 it was, on the whole, growing less representative rather 
than more so. Rising discontent, however, gradually brought the 
country to a new line of policy, and, beginning at the date men- 

^ See provision (soon repealed) of the Act Settlement of 1701. 

' On the rise of the cabinet, see, in addition to the general histories, G. B. Adams, 
Constittttional History (rev. ed.). Chaps, xv-xvi; M. T. Blauvelc, Development of 
Cabinet Government in England (New York, 1902), Chaps, i-viii; K R. Turner, 
“The Development of the Cabinet, 1688-1760,” Amer. Hist. Rev., July and Oct., 
1913, and ‘The Cabinet in die Eighteendi Century,” Eng. Hist. Rev., Apr., 1917. 
How the cabinet grew in power until, in our day, its position has come to be com- 
plained of by some as autocratic, will be brought out in later chapters. 
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rioned, a long series of hard-won statutes extended the suffrage to 
successive groups of people who had been politically powerless, re- 
apportioned parliamentary seats so as to distribute political influence 
among the voters with greater fairness, and regulated the conditions 
under which campaigns were to be carried on, elections held, and 
other operations of popular government performed. Culminating in 
the epochal Representation of the People Act of 1 9 1 8, enfranchising 
upwards of nvelve million men and women, and a supplemental:)'’ 
“equal franchise” law of 1928 adding five million more, these meas- 
ures brought the House of Commons to a point where it can easil)'^ 
be numbered among the most democratic parliamentary bodies in 
the world.^ 


For some time after the Revolution of 1688, the 
4. ctmxAiLMENT fjouse of Lords not only had more prestige but 

OF THE POWERS OF • J U1 r I .-U ^ 4.U tT ,,0.. 

THE HOUSE OF LORDS 'VM considetab^ more powerful than the House 
of Commons. The future, however, lay with the 
latter body. Aided by its primacy in financial legislation, the elective 
branch made long strides in the eighteenth and nineteenth centuries, 
while the other house, undergoing no popularizing changes calcu- 
lated to keep it abreast of the rest of the government, fell into a de- 
cidedly minor rble. As long as the upper chamber meekly accepted 
its fate, passing finance measures unfailingly as they came to it from 
the House of Commons and rarely blockmg general legislation of 
major importance, neither its legal parity of power nor its anachro- 
nistic membership caused any great amount of trouble. When, how- 
ever, in the early years of the present centur)^ it began to show a more 
vigorous and independent attitude, even going so far as to refuse in 
1 909 to pass the annual revenue bill, a critical situation was produced, 
whose outcome was the Parliament Act of 191 1, sharply curtailing 
the Lords’ powers and bringing to an end the historic parity of the 
houses.^ With nine-tenths of its members still sitting by hereditary 
right, and with only a handful taking part in its proceedings with any 
regularity, the House of Lords has become — ^like upper houses in 
those Continental countries in which they sundve — ^not only a sec- 
ond, but also a secondary, chamber. The Labor party would lilte to 
see it abolished altogether. 

As the country in which representative eovem- 
POLmc^ first ^ose, England naturdly was the first 

to have pohacal parties — just as it is doubtless the 
country today in which parly counts for more in the actual working 

^ See pp, 154-157 below. * See pp. iSp-ipo below. 



20 


GREAT BRITAIN 


of the political system than in any other.^ Even in England, how- 
ever, genuine political parties hardly existed before the early eight- 
eenth century. Cavaliers and Roundheads of Cromwellian days. 
Court and Country under Charles II, Petitioners and Abhorrers who 
divided on tlie exclusion of the last Stuart from the throne — these 
were only factions, mutually regarding each other as enemies of the 
state and bent upon crushing each other out of existence. Speaking 
accurately, parties exist only when the people are divided into nvo or 
more groups or followings, each with its leaders, principles, and pro- 
grams, but each prepared to concede that the others are quite as 
much entitled to exist as is itself and equally capable of being en- 
trusted with running the government without bringing down the 
whole political structure in ruins. Whigs and Tories of later Stuart 
years started as hardly more than factions. Developing clear-cut 
principles and unified leadership, they, however, gradually adopted 
the mutually tolerant attitude characteristic of orderly parties in a 
peaceful society, and one will make no mistake by regarding them as 
the earliest of English parties. During the eighteenth and nineteentli 
centuries, the party system ripened simultaneously with the cabinet 
system; and a very close relation existed between the two develop- 
ments. It was not merely because most of the great issues of the 
formative period, e.g., long vs. Parliament, were of a nature to divide 
men into two, and only two, camps, but also because growing cabinet 
government inevitably tended to align all political elements with 
the “ins” or the “outs,” that England became so definitely a bi-party 
country. Of late, bi-partyism has been in eclipse. Signs multiply, 
however, that it is again emerging; and in any event, party groupings, 
processes, and procedures wUl continue to be among the influences 
most profoundly affecting the tlieory and practice of the English 
political system. 

Many other great changes have taken place since 
6. OTHER DEVEL- “x\dthdrew himself out of the 

oPAffiNTS country” and William and Mary were placed 

upon the throne. Scotland was draum into a parliamentary union 
vdth England and Wales in 1707. Ireland was similarly linked up in 
1801, although the creation of the Free State in 192 1-22 left only six 
northern counties with a connection in any wise resembling that of 

^ Save, of course, Italy, Germany, and Russia, where, under existing dictator- 
ships, only one party is permitted to exist, with machinery diat is inextricably inter- 
locked with that of the government. 

' Cf. Chaps, xt'i-xviii below. On the rise of political parties, see especially W. C. 
Abbott, “The Origin of English Political Parties,” Ainer. Hist. Rev., July, 1919. 
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previous daj’S. A colonial empire, already started in America and 
India by 1689, developed into a far-flimg mechanism which has ne- 
cessitated numerous additions to the English political structure, 
though without swaying it from its accustomed foundations. Local 
government was reorganized and democratized between 1835 and 
1929. The judicial s}’-stem was overhauled during the seventies of 
the last century. The civil service was profoundly transformed in 
spirit and method after 1870. Above all, the functions and acrituties 
of government have multiplied unceasingly, entailing the creation of 
all manner of new machinery — executive departments, councils, 
boards, committees, and what not — ^and leading not only to new and 
staggering costs, but to problems of policy and procedure which test 
the ablest statesmanship of our time. We are accustomed to think of 
the English constitution as substantially achieved by the end of the 
seventeenth century’-. Future generations may reckon as one of its 
great formative periods the ver}* da}’s in which we ourselves are 
living. 



CHAPTER II 


The Constitution and the Government Today 

jj^ROM the political and legal expenence of many hundreds of 
years has flowed the rich array of rules, prmciples, and usages 
forming what is known as the English — or more accurately today, 
the British — constitution, and our next concern as students of the 
most widely influential of modem governments 

ME^MXGS OF THE ^ gj-oundwOtk It IS 

TKw” that has thus been laid The term “constitution,” 

one notes at the outset, is not always used in the 
same sense, even in strictly political connecuons Sometimes it is given 
a narrow meaning and denotes merely a written fundamental law 
which outhnes the structure of a governmental system, defines the 
powers of legislatures and officers and courts, enumerates and guar- 
antees civil rights, and lays down more or less extensive and detailed 
prmciples and procedures to be observed in managing the affairs of 
state Such a document may have been drawn up by a specially 
elected convention and appro\ed by popular vote, it may have 
been put m shape by, or under the auspices of, a legislature, 
or It may have been prepared and promulgated by a rulmg prince 
or dictator Quite as often, however, m these later and more dis- 
cermng days, one finds the word used more broadly to include, 
not merely such a documentary mstrument of government, but 
also the entire equipment of laws, prmciples, usages, and prece- 
dents — ^many of them not committed to wrmng at all — ^which give 
form and character to a governmental system as a gomg concern 
One use of the term is quite as justifiable as the other, but it goes with- 
out saying that a spealcer or writer, when employing the word, 
ought always to leave no doubt as to which of the two meanings he 
mtends to be attached to it 

Questioned as to what is the constitution of the 
XATURE OF THE Umted States, the average person would be very 
CONSTITUTION OF Jikely to pomt to the frame of government dtaw 
THE UNITED STATES ^ i „ ° 

up at Philadelphia m 1787, put into operation in 
1789, modified and expanded by twenty-one amendments, and 
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printed as an appendix in almost ever}'^ text-book on American gov- 
ernment. And he would be right. There h a documentary constim- 
tion of the United States, even if it can no longer be read in quite 
the twenty minutes that Lord Brj^ce once allotted to it. But nothing 
would be udder of the mark than to suppose that one could get an 
adequate understanding of the American system of government 
merely by pondering an array of numbered articles, sections, and 
clauses printed in a book. From such a study he would never learn 
that presidential electors are pledged in advance to vote for certain 
candidates and no others, that to all intents and purposes the Senate 
can and does originate revenue bills, that there is such a thing as a 
congressional caucus or a political part)'- or a national bank — or scores 
of other things of major importance about our actual working gov- 
ernmental system. The truth is that our mritten constitution — avy 
uTitten constitution that has been in operation even a few years — has 
come to be overlaid with, or enveloped by, a mass of rules, principles, 
understandings, and usages, not set forth at all in the basic text, yet 
contributing in many instances quite as much to making the govern- 
ment what it is as anjthing vdthin the four comers of the formal doc- 
ument. Some of these auxiliary features arise from interpretation, 
supported by judicial opinion. Many rest upon statute. Still others 
flow only from precedent or custom. But the result is that the con- 
stitution of the United States comes to be, in a ver)’- tme sense, the 
whole body of rules and practices by which the structure and pow- 
ers of government, the interrelations of parts, and the ways of doing 
things are determined, irrespective of whether these rules and pro- 
cedures are written or unwTitten, and therefore of whether or not 
they are to be found in the “constitution” printed in the books. 

l^'Tiat would an Englishman say if asked to pro- 
NATOREOFTHE consdtution of his countt)’^? That 

^^10^ coNSTi- ^yould probably depend on the degree of polite- 
ness with which he sought to conceal his amuse- 
ment at the naivete of the request. He could, of course, br ing for- 
ward some documents — many of them, in fact — ^n'hich embody 
fund^ental laws unquestionably forming parts of the national con- 
stitution. W e have already mentioned certain ones, e.g., the Bill of 
Rights and the Act of Serfement. But he would hasten to explain , 
that no one of these, nor all of them together, should for a moment 
be thought of as composing the constitution — ^that they are only 
pieces or parts of it, merely scattered stones in the mosaic. At no 
time (since Cromwellian days, at all events) , he might go on to point 
out, has any attempt been made to correlate and consolidate the 
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country’s fundamental, i.e., constitutional, laws in a single document. 
More than that, a very great part of the principles and usages accord- 
ing to which the government is carried on today have never been 
reduced to writing at all — certainly have never been formally 
adopted or enacted. There is a British constitution — the oldest and 
most influential of all constitutions of our time. But it exists only in 
^ the second, or broader, of the two senses of the term explained above. 
“The child of wisdom and of chance” (as Mr. Strachey has called it 
in his Queen Victoria), the constitution is an aggregate of principles 
and practices which one could hope to bring together only by ex- 
haustively surveying a thousand years and more of history, by laying 
hold of a statute here and a judicial decision there, by taking constant 
account of the hardening of political practices into established cus- 
toms, and by probing to their inmost recesses the mechanisms of law- 
making, administration, public finance, justice, and elections, as they 
have been in the past, and as they actually operate before the spec- 
tator’s eyes. Obviously, by no such process of growth could any- 
thing approaching symmetry and logic have been attained; and truly 
enough, as Sir William Anson remarks, the constitution presents the 
aspect of a “rambling structure.” There are, to be sure, great unify- 
ing principles which impart coherence and stability; and educated 
Englishmen have a common and sufficient understanding of what 

» these principles are. Nevertheless, the life of the constitution, like 
that of all English law, has been n ot logic. b-ULexperieoc e.^ 

One who undertakes by process of dissection to 
discover the essential elements of which the con- 
stitution is composed will find them falling into 
two great categories or groups: (i) the “law of 
the constitution,” and (2) the conventions or 
I. LAW customs. Contrary to an assumption sometimes 

encountered, the distinction is not that between written and unwrit- 
ten parts of the constitution; for, as wall be explained, there is a good 
deal of constitutional law which has never been reduced to written 
form. Speaking broadly, the law of the constitution is, rather, those 
parts of it which the courts will recognize and enforce; the conven- 
tions, those parts which, even though in practice no less real and ef- 
fective than the law, are not enforceable through the courts — or, if 
they should prove so, would forthwith cease to be conventions and 
‘ It is interesting to observe that, although England herself has no written con- 
stitution, constitutions of the sort abound throughout the British Empire. Evejy 
dominion, every colony, and nearly every protectorate and mandated territory is 
so equipped, as is also Northern Ireland. 
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become parts of the law. Viewed more closely, the law, in turn, is 
found to contain four principal elements or factors. First, there are 
certain historic documents embodying solemn agreements, or en- 
gagements, entered into at times of political stress or crisis. Of such 
nature are the Great Charter (those portions of it, at all events, which 
remain applicable in our day), the Petition of Right, and the Bill of 
Rights.^ Second, there are parliamentary statutes defining the pow- 
ers of the crown, guaranteeing civil rights, regulating the suffrage, 
establishing courts, and creating other governmental machinery — 
obvious examples being the Habeas Corpus Act of 1679, the Act of 
Settlement of 1701, the Septennial Act of 1716, the Reform Acts of 
1832, 1867, and 1884, the Municipal Corporations Act of 1835, the 
Parliamentary and A'lunicipal Elections Act of 1872, the Judicature 
Acts of 1873-76, the Local Government Acts of 1888, 1894, 1929, 
and 1933, the Parliament Act of i9ii,the Representation of the Peo- 
ple Act of 1918, the Government of Ireland Act of 1922, the Statute 
of Westminster of 1931, and the Ministers of the Crown Act of 
1 93 7. Third, there are judicial decisions fixing the meanings and lim- 
its of charters and statutes, very much as do judicial decisions in the 
United States, with the important difference that in England, as we 
shall see, no act of the national legislature is ever pronounced “uncon- 
stitutional.” “ Fourth, there are principles and rules of common law 
— ^many of them — ^pertaining to functions, powers, methods, and 
relationships of government.® These principles and rules grew up 
entirely on the basis of usage and were never enacted by Parliament 
or otherwise declared at any given time to be law. Nevertheless they 
embrace some of the most fundamental features of the governmental 
and legal system and are fully accepted and enforced as law. The 
prerogative of the cro-wn, for example, rests almost entirely on com- 
mon law; likewise the right of trial by jury in criminal cases and 
the right of freedom of speech and of assembly. The first three ele- 
ments enumerated, i.e., fundamental political engagements, statutes, 
and judicial decisions, exist solely, or almost so, in written form; and 
it may be added that as constitutional questions more and more find 
settlement in statutes and court decisions, the constitution tends to 
take on written form in ever-increasing degree. The rules of the com- 
mon law, public as well as private, however, have never been reduced 

^ The Bill of Rights was, to be sure, cast in the form of a statute, and hence might 
be included under the catcgor}’^ next mentioned. 

- A convenient collection of such decisions is D. L. Keir and F. H. Lawson, Cases 
in Constitutional Law (Oxford, 1928). 

“ See pp. 325-329 below. 
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to writing except in so far as they find mention in reports, legal opin- 
ions, and of course judicial decisions. 

Finally, there are those portions of the constitu- 
2. CONVENTIONS which we have been taught by Professor 

A. V. Dicey to call “the conventions.” ^ The “law” of the constitu- 
tion, composed of the four elements that have been enumerated, is 
law in the strictest sense and, whether written or unwritten, is, as we 
have said, normally enforceable through the courts. It is, for example, 
a law that the crown may not refuse to be bound by, or to carry 
out, an act of Parliament, and if a court were called upon to deal with 
a case involving an attempt at such evasion, it would proceed accord- 
ingly. The conventions, on the other hand, although they may, and 
frequently do, relate to matters of the utmost importance (including, 
to a very large extent, the interrelations of the different parts of the 
government) , are not thus enforceable. They consist of understand- 
ings, habits, or practices which, although only rules of political mo- 
rality regulate a large proportion of the actual day-to-day relations 
and activities of even the most important of the public authorities — 
understandings, habits, and practices which clothe the d^ bones of 
the law with flesh, make the legal constitution work, and keep it in 
touch with changing social needs and political ideas. Most of them 
^vill be found described in text-books and treatises. But they do not 
appear in the statute-books or in any statement of the law, written 
or unwritten — ^rightly enough, because, although parts of the con- 
stitution, they are not law. It is, for example, by virtue of conven- 
tions of the constitution (not laws) that Parliament is convoked at 
least once every year, that not all ministers are cabinet members, that 
the speaker of the House of Commons takes no part in politics and in 
turn is reelected as long as he is willing to serve, that when the House 
of Lords is sitting as a court only the “law lords” attend,® and that a 
ministry which has lost the confidence of the House of Commons 
retires from office unless it chooses to appeal to the country at a gen- 
eral election in the hope of recovering a parliamentary majority. 
Until 1937, the cabinet and all that the cabinet, as such, stands for, 
rested almost entirely upon convention.^ Of course, as has been sug- 
gested above, usage or convention plays a very large part in all politi- 

‘ The term was first used in this connection in his Introduction to the Study of 
the Law of the Constitution, published originally in 18B5. 

- This phrase was applied to them by jdhn Stuart Alill. 

“ Among less significant parliamentar)' conventions are the opening of sessions 
on Tuesdays (because Puritans in past cenmries objected to travelling on Sunday) 
and the closing of sessions before August 12 (in the interest of grouse-shooting!). 

* See p. 77 below. 
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cal systems, certainly it is so in the Umted States, where, indeed, con- 
vention foims, in the opmion of some students, quite as large a pait 
of the actual working constitution as in England ^ After all, hov - 
ever, England is the classic land of convention, no one can hope to 
understand the country’s government without paying quite as much 
attention to customs and usages as to positive rules of law 

What IS It that gives the conventions forced* They 
V HY THE CON- ^ gpecies of “p olitical m o- 

' rNTioNS ARE >• uivoked to give them 

OBSERVED effect, and yet the government would become 

somethmg very different from the thmg that it is — ^indeed, could 
hardly go on at all — ^if they were not observed What is the sanction, 
as the lawyers would say, behmd them!* 

At the outset, it should be observed that the recognized conven- 
tions or usages are not, as a matter of fact, equally inviolable All 
are of the essence of custom, and it goes without saying that some 
customs are regarded as more useful than others, and that some are 
more, some less, jjccopteji. and enQienQhed. On all hands, customs 
are on the road to becoming established conventions Some, how- 
ever, are deflected and never arrive at the goal Furthermore, a prac- 
tice which IS believed to have established itself so securely that it will 
never be departed from may, after all, some day be disregarded - 
Times and ideas change, new necessities arise, forces that shape the 
actual character of the government wax and wane Whether a par- 
ticular custom IS to be considered as having definitely taken its place 
as a part of the constitution is often a matter of sheer guess-work 
How long It will maintain itself m a system which changes as subtly 
and msensibly as the clouds is often equally a matter of doubt All 
of which is tantamount to saymg that anyone attempung to stake 
out the exact boundaries of the English constitution, conventional 
as well as legal, will indeed have a difficult task 
But there are many great maxims which are never violated, and 
are universally admitted to be mviolable What is it that gives these 
their binding character? It is not easy to answer the question to one’s 


^ Cf A V Dicey The Law of the Constttution {8th ed ), 28 note On the 
conventions of the American constituaon see J Brj ce, The Aitiencan Coatmion 
wealth (3rd ed), I, Chaps \\Mt-\x\t, and H W Horwill The Usages of the 
American Constittition (London, i9->5) It is interesting to note that both of these 
discussions of the subject are by English authors 

For example, whereas Bagehot uas entirely right in sa}mg, some 70 years 

J i, that a contention of the consatunon required a mmistry m which the House 
Commons had expressed want of confidence to resign, contention notvadats 
clearly entitles a ministry so situated to ask for a dissoluoon and appeal to the 
electorate 
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entire satisfaction, but two or three considerations help to an under- 
standing of the matter. The first of these is that many of the most 
important conventions are so bound up with the 
CONSIDERATIONS OF jjg violated without infrac- 

neces- itself, or at any rate without en tailin g 

other grave consequences. Mr. Dicey found in 
this the conventions’ principal sanction. The illustration which he 
was fond of using was the maxim that Parliament shall assemble at 
least once a year. Suppose, he said, that Parliament should be pro- 
rogued in such a manner that a full year were to elapse without a 
meeting. The annual Army Act would expire and the government 
would lose all disciplinary authority over the troops. Furthermore, 
although most of the revenue is collected and some of it is spent with- 
out annual authorization, certain taxes would lapse and there would 
be no authority to pay out a penny on the army, the na\y, or the 
civil service. An annual meeting of Parliament, although only a cus- 
tom which no court would attempt to enforce, is therefore a prac- 
tical necessity; without it, public ofiicials ^vould find themselves per- 
forming illegal acts — or the wheels of government would simply 
stop. The violation of various other conventions would lead to 
equally bad consequences.^ 

This is, indeed, a weighty argument. It does not, 
OTHER AND howcvcr, quitc cover the case. For, as former 

WEIGHTIER REAS NS Lowell of Harvard suggests, Eng- 

land is not obliged to continue forever holding annual sessions of 
Parliament simply because a new mutiny act must be passed and new 
appropriations made every twelve months; Parliament, with its pleni- 
tude of power, could as well as not pass a permanent army act, grant 
the existing annual taxes for a term of years, and charge all ordinary 
expenses on the Consohdated Fund, from which many charges 
already are paid without annual authorization.® The conventions are 
supported by something more than merely the realization that to 
violate them might mean to collide with the law; the law itself could 
be changed. For this additional sanction we must look mainly to the 
power of tradition, perhaps better, the force of public opinion, “In 
the main,” continues Lowell, “the conventions are obsen'^ed because 
they are a code of honor. They are, as it were, the rules of the game, 
and the single class in the community which has hitherto had the 
conduct of English public life almost entirely in its own hands is the 
very class that is peculiarly sensitive to obligation of this kind.” ® The 

* Law of the Constitution (8th ed.), 441-450. 

‘ The Government of England (New York, 1908), 1 , 12, Cf. p. 99 below. 

® Ibid., I, 12-13. 
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nation expects, and has a right to expect, that Parliament will be con- 
vened annually, and that a ministry that cannot obtain majority sup- 
port in the House of Commons will resign. The outburst of feeling 
that would follow if these expectations were not met is a very good 
guarantee that they will be met. With the broadening of the popular 
basis of government in later times, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly en- 
joyed in managing the nation’s affairs, the effectiveness of tradition 
and opinion might conceivably decline; and some apprehension has 
been felt lest, in the new era which Britain has entered,.the conven- 
tions will be less scrupulously upheld than in the past. Two different 
periods of Labor government (1924 and 1929-31), however, fur- 
nished little evidence of any tendency of the sort. 

Enough has been said about the origins and 
HOW THE coNSTi- content of the British constitution to establish 
TUTioN GROWS while deeply rooted in the past, it is 

nevertheless a living organism, changing all of the time before our 
very eyes. How it grows, and wherein its mode of. development 
resembles or differs from that of other constitutions, is an interesting 
matter to consider. In the first place, it does not niove forward by a 
su ccession of sudden lea ns, after the manner of the constitution of 
Fra nce since 1780. or even thatoT'German y 01' oiliei stales which; as 
a result of wars or revolutions, have swung abruptly from one form 
of polity to another. O n the contrar y, tra nsitions have as a rule b een 
so ^radual. deference to tradition so habitual, and the disposition to 
cli ng to accustomed names and forms, even when the spirit h as 
ch ^ged, so deep-seated, that the constitutional history or Brit ain 
dis plays a continuity hardly paralleled in any oth er land. At no time, 
as the historian Freeman wrote, “has the tie between the present and ’ 
the past been rent asunder; at no moment have Englishmen sat down 
to put together a wholly .new constitution in obedience to some 
dazzling theory.” ^ Even in the seventeenth century, when war and k 
revolution seemed to have precipitated a complete break in the coun- 
try’s orderly constitutional progress, what was actually happening, 
as we can see plainly enough now, was merely the vindication and 
fuller establishment of principles that had been developing for two 
or three hundred years. If one may he permitted a paradox, th e 
Englis bman -i s co ns erva , riy e. e . vf . n i n his revolutio ns. 

OF THFF “’r 

OKYANDPKAcncE ^ I^cace quite OMtfuns the- 

orye an d the re cmne to h q. in a sense, two cnncri - 


‘ The Growth of the English Constittuion (4th ed., London, 1884), 19. 
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\ t utions rather than one — the constitution that embodies the system 
as it is supposed to be and the constitution that embodies the system 
actually existing. Take, for example, a matter to be dealt with more 
/ fully later — the relation benveen the crown and Parliament. Seven 
or eight centuries ago, England was, to all intents and purposes, an 
absolute monarchy. For many generations now, however, she has 
been not only a limited monarchy, but (in the phrase of Mr. and 
Mrs. Webb) a “cro^^^led republic,” with one of the most demo- 
cratic systems of government in the world. As great a change has 
come over hpr actual political condition as can readily be conceived. 
Nevertheless, the theory has never been discarded that the govern- 
ment is the king’s and not the people’s. The law is the long’s law; 
justice is the king’s, and is dispensed by the king’s judges; the minis- 
ters and all their subordinates are “sen'ants of the crown”; no parlia- 
mentary election can be held except by the king’s writs; no parlia- 
mentary enactment is enforceable until it has received the king’s as- 
sent; no civil or military officer may be appointed except in the king’s 
name. The fleets form His Majesty’s navy; government documents 
are published by His Majesty’s stationery office; the people are His 
Majesty’s “loyal subjects.” All this, of course, is sheer legal theory, 
separated from the actualities as one pole from its opposite. The sim- 
.* pie truth is that Parliament enacts new laws, makes and unmakes min- 
istries, controls the army and the navy, levies taxes and appropriates 
money; that, with few (although important) exceptions, where the 
king acts at all, he acts only through Ins ministers; and that even in the 
case of nearly all of the exceptions, he acts only on ministerial ad- 
vice.^ The wary student will not be misled; but in threading his way 
through the glacial drift of histor}’^ he has to be constantly on his 
■guard. There are plenty of contrasts of theoty and fact in all gov- 
ernments. But in none do they form the very warp and woof of the 
fabric as in the British. 

M’hat are the ways in which the actual, \\'orking 
.mo oF iS- OF co nsti- constitution progressively adapts itself to chang- 
ruTWAL CHANGE nccds? Sometimes war and revolu - 

tion have played a part. But for upw'ards of three hundred years, no 
resort to violence has proved necessary.” Sometimes conditions of 
special national stress e.g., during the W orld AV ar and succeeding 
years, precipitate innovation and experiment.^ But other long periods 

^ See pp. 55-57 below. 

° A possible exception might be the events which led up to the creation of the 
Irish Free State in 1921. See Chap, xx below. 

“ How unusual events such os the establishment of the tri-parn' “narional” 
government of Ramsay MacDonald in 1931 test the stabiliw of die consdtution is 
brought out in H. J. Laski, The Crisis and the C.onstiti itinn (London, 1932). 
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ar e marked by only slow and pl acid gromh. From Avhat has ahready 
been said about the eluents of wtuHTEhe constitution is composed, 
the answer to the guery can readily be inferred. T udicial decisi ons 
contribute something. But, in the main, the instrumentalities of 
change are two — cus tom and legislat ion. Of the former, enough has 
been said to impress the fact that the growth of conventions is not 
something merely historical, a chapter that is closed, but a continuing 
process still actively building constitutional principles and rules. 
Statute as a mode of constitutional grou^th requires, however, a word 
of comment — the more by reason of the fact that nowadays it is con- 
siderably the most important of all. It involves, of course, constitu- 
tional amendment by act of Parliament. 

It will strike the A merica n student as strange that Parliamenr can 
amend the constitutiorT at all. For in this country we have proceeded t 
on the theory that constitution-making and amending powers should 
be kept distinct from the powers of ordinary la\sTnaking and en- 
trusted to different hands. Our national Congress may, indeed, pro- 
pose constitutional amendments, W a two-thirds vote in both houses; 
but no amendment can become effective until it has been ratified, by 
legislature, or by specially chosen convention, in three-fourths of 
the states. In Franc e, a constitutional amendment can be adopted 
only by the senators and deputies sitting together in National As- 
sembly, not by the two houses of Parliament dehberating separately 
as upon statutes; and in many other countries special devices or 
processes, of one kind or ano^er, are required to be brought into 
play before the written fundamental law can be changed. 

, Gr eat Brita in, however, knows nothing of such 
DETOcQUEviLLEs distinctions. There, the unlimited legal power 
DOUBTS which Parliament possesses to enact ordinary 

statutes is matched only by its power to enact measures adding to or 
otherwise modifying the constitution. No departtures from the regu- 
lar organization and procedure are required, and there are no legal 
l imits whatever to the changes that may be provided for. “ Our Par - 
l iament,” obsen’^es Anson, “can make laws protecting wild birds or 
s hell-fash, and with the same procedure could break the connections 
o fQiurch and State, or give political power to nvo millions of c iti- 
z ens, and redistribute it among new constituen cies.” ^ ParhamenT 
has, of course, actually enfranchised many more than t\vo milli on 
citizens and has rearranged constituencies throughout the length and 
breadth of the land; and it might have been added that it could depose 
the king, abolish the monarchy, deprive all peers of seats in tlie House 
of Lords, or suppress that chamber altogether, or, in fact, do any one 

^ Law and Custom of the Consthtitim ed^ O.vford, 1912), I, 380. 
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or all of a score of other things that would make the British scheme 
of government unrecognizable by those who know it best.^ This 
e xtraordinary fact led Alexis de Tocqueville. a hundred years ag o, 
t o assert that there is no such thing as a nJE nglish constitut ion.- Asa 
Frenchman, he was accustomed, as is an American, to think of a 
constitution as a document or related group of documents, not only 
promulgated at a given time and setting forth in logical array the 
framework and principles of a scheme of government, but subject 
to amendment, not at the hand of the government itself, but only 
by the same ultimate agency — distinct from and superior to the 
government — ^which made the instrument in the first place. He could 
discern nothing of this nature in England; on the contrary, every 
' feature of the governmental and legal system there was open to 
change at any time, to any extent, by simple action of the govern- 
ment — ^in effect, by only one branch of die government at that, i.e., 
Parliament. Hence it seemed to him that there was nothing in Eng- 
land really worthy of being considered a constitution,® 

De Tocqueville would not have been so fa r 
ACTUAL .LLMiTA- wrong, sWc tor one important co nsideration, 
TioNs as PARLU- t ^mcly , that l egal powe:^ to amend and actual. 

MENT S POWER - Ti ■' -r-'ir ' _ _ It 

u sabJ.e.jtjceLyej; to do so are two ve ry airterent 
t hing s. It does not follow that merely Because kingship ind")ury 
trial and private property and the suffrage are legally at the mercy 
of Parliament, they are in danger of being swept away. Parliament, 
after all, is composed of men who, vtdth few exceptions, are respected 
members of a well-ordered society, endowed with sense, and alive 
to their responsibility for safeguarding the country’s political heri- 
tage. They live and work under the re straint of powerful traditio ns 
and will no more run riot with the constitution than if it were 
weighted down with guarantees designed to keep it out of their con- 
Y'trol. Legally, the constitution is undeniably as flexible as any on 
I earth; actually, it is decidedly less fluid than might be inferred from 
' what the writers say. 

Hardly a session of Parliament, however, fails to yield legislation 
introducing some sort of constitutional change. Sometimes a genu- 


* Although not enacted as an operative clause, the preamble of the Statute of 
Westminster (1931) affirms, however, that the royal succession and royal “st^de and 
titles” ought to be changed only with the consent of the parliaments of the 
dominions. 

‘ Oetivres Completes, I, 166-167. 

’ Interestingly enough, an important contemporary English writer arrives at 
the same conclusion, although in his case it is because there is no written constitu- 
tion. W. I. Jennings, The Law and the Constitution (London, 1933), 38. 
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ine innovation results, as when, in 1918, the parliamentary suffrage 
was conferred upon women. Oftener than not, however, statute 
merely translates convention into law, usually, 
CONSTITUTIONAL q£ cQursc, with moTC or less elaboration or other 
CHANGE BY MEANS j-gadjustment. Down to 1931, for example, it was 
OF STATUTE entirely by convention that Canada and the other 

self-governing dominions were dealt with differently from ordinary 
colonies. The matter having become involved in much doubt and 
controversy, the Statute of Westminster undertook to clarify the 
situation and make it a matter of law. Down to 1937, as has been 
observed, the very core of the present-day governmental system, the 
cabinet, rested only on custom; but in regulating salaries and making 
various other provisions, the Ministers of the Crown Act of that year 
gave the institution at last a definite statutory basis. Under stress of 
modern conditions, the tendency is, indeed, for more and more of the 
actual worlting constitution to be invested with legal sanction, and 
by the same token, to assume written form.^ 

The constitution being what it is, certain major features of the Brit- 
ish governmental system naturally follow. The first is its unitary, or 
n on-federal. fo rm. A federal system of government prev^s where 

^ Some recent writers consider the classic distinction between law and conven- 
tion overworked; and their views arc worth considering. Cf. W. I. Jennings, 
Ca binet Governmen t (London, ipjd). Chap. i. 

A constitutional question of the first magnitude may come to a head at a time 
when a new House of Commons has not been elected in three or four years; and 
even if there has been an election within less time than that, the matter at issue 
may not have been prominently before the voters. It has often been argued that 
under these circumstances Parliament ought not to proceed with an amendment 
until after the people shall have had a chance to express themselves upon it at a 
general election. The pnnciple of the referendum, as thus proposed, has not, how- 
ever, won common acceptance, and Parliament still acts with entire freedom-as is 
illustrated by the enfranchisement of eight and one-half million women in 1918 by 
a parliament elected eight years previously, and by the creation of the Irish Free 
State in 1922 under a plan never submitted to the electorate. 

Among the best brief discussions of the British constitution are A. L. Lowell, ^ 
Govermnent of England, I, i-ij; W. R. Anson, Law and CiiAoni of the Constitu- 
tion (sell ed.), I, 1-13; S. L«w, The Governance of England (new ed.), 1-14; and 
W. I. Jennings, op. cit., 24-40. A more extended analysis is A. V. Dicey, Introduc- 
tion to the Suidy of the Law of the Constitution (8th ed.), already cited. A highly 
interesting and significant work on the subject is W. Bagehot, The English Con- 
stitution, first published as a series of articles in the initial numbers of the Fortnightly 
Review in 1865-^6 and brought out in book form at London in 1867. Bagehot was 
a keen-minded journalist who took pleasure in writing of the constitution as it 
actually was in his day, rather than of its theoretical and legalistic aspects only, as 
lawyers like Blaclcstone were wont to do. The most recent edition of The Etiglish 
CoTistitution (World’s Classics senes, London, 1928) contains an illuminating intro- 
duction by Lord Balfour. Lord Brj'ce’s famous discussion of flexible and rigid 
constimdons will be found in his Sttidies in History and Jtirispntdence (New York, 
1901), Chap. iii. (A 9th edition of Dicey’s book appeared too late to be cited.) 
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the political sovereign (whatever form it may take in the particular 
case) has distributed the powers of government among certain 
agencies, (i) central and (2) divisional or re- 
BAsic FEATURES OF gional, and has done so through the medium of 
THE GOVERNMENTAL Constitutional provisions which neither the cen- 
system: tral government nor any divisional government 

1. UNITARY, NOT has powcT to alter. T he important thing is no t the 

FEDERAL territorial distributioiT of powers, because such 

a distribution must take place under all forms 
of government, nor yet the amount or kinds of power distributed, 
but the , fact that die distribution is ma d e and maintained by some 
rec ognized authority superior to both central and divisional gove rn- 
ments . i he Umted States has a federal form of government because 
tke partition of powers between the national government and the 
state governments is made by the sovereign people, through the na- 
tional constitution, and cannot be changed by the government at 
Washington any more than by that at Albany or Harrisburg or 
Indianapolis.^ On the other hand, the government of England is 
unitary, because all power is concentrated in a single government, 
centering at London, which has created — or at all events accepted 
and authorized — the counties, boroughs, and other local political 
areas, which has endowed them, as subordinate districts, with such 
powers as it chose to bestow, and which is free to alter their organiza- 
tion and powers at any time, or even to abolish them altogether.- 
The governmental systems of France, Italy, Belgium, Japan, and 

* This definition of federalism is frankly legalistic and docs not seem in every 
case to square with the facts. No one needs to be told that in all federally organized 
countries the powers of the central government tend to grow at the expense of 
those of the divisional governments, by usage and by legislation, and quite without 
any amendment of the formal constitution. Certainly this is true in the United 
States and Switzerland, as it also was in the old German Empire. Nevertheless, in 
the eye of constitutional law these changes represent, not acquisiuons of new 
powers, but only amplifications or fulfillments of powers already conferred. On the 
nature, advantages, and disadvantages of the federal form of government, sec J. W. 
Garner, Political Science and Government, 417-422, and W. F. Willoughby, The 
Government of Modem States (rev. ed.. New York, 1936), Chap. xii. 

° This statement is made primarily with reference to England alone. Even Great 
Britain and the United Kingdom, however, are not federal, for the reason that the 
special positions occupied by Scotland and Northern Ireland rest entirely upon 
statutes passed by the parliament at Westminster and legally repealable at its dis- 
cretion. Various proposals for “devolution,” "home rule kll around,” etc., look in 
the direction of federalism, although if they were adopted the result would not 
necessarily, or even likely, be a true federal* system (see pp. 264-269 below). On 
the other 'hand, Eire (southern Ireland) has far too much autonomy to be regarded 
as joined with the rest of the British Isles on a federal basis. 
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2. SEPARATION OF 
POWERS AS 
MODIFIED BY 
CONCENTRATION 
OF RESPONSIBILITY 


most Other states are of this same character; and Germany, once fed- 
eral, has been made highly unitary by the Nazis.^ 

A second feature of the British system of govern- 

th e two somewhat incongruous prin ciples nf sep- 
ar ation of i^wers and (to use Mr. Ramsay Muir’s 
apt phrase) co ncentration of respon sibility. In- 
fluenced by the writings of Montesquieu and ^ 
Locke, and following what they conceived to be the fundamental 
plan of the English government itself, the architects of early Ameri- 
can constitutions, both state and national, grouped the functions of 
government into three major categories — executive, legislative, and 
judicial — and assigned each to an essentially separate part of the gov- 
ernmental machinery. To be sure, executive, legislature, and courts 
were not placed in completely water-tight compartments; for at 
various points one branch was given a check upon another, as, for 
example, the president’s veto upon measures passed by Congress. 
But the tliree were made sufficiently coordinate to prevent any one 
of them, it was believed, from gaining anything lilce a monopoly of 
power and thereby jeopardizing the liberties of th^eople. In Brit- ,• 
ain, there is likewise an appearance of separation. The crown is the 
executive; Parliament is the legislature; the courts form the judiciary. 
Furthermore, there is e ffective separation, in the important sen se 
t hat the working executive, I'.e., the ministry, is. in its purely exe cu- 
tive and administrative capacity, subject to a ^ood deal less control 
by the legislature than are our president and, his cnbnrdinates; in ]Jie 

sense also that the ludges not onlv_are^rmunded by ample guaran- 

te es of independence ^ but take no such part in determinin g the law 
as do Arnerican judges through the proc ess ot ludicial r 
Nevertheless, the outstai 


s through the process of judicial revl^ . 
inding facts — apart from all theory — ot the 


British national government today are (i) tlie common source or 
or igin of all powe rs, historically, in the crown, and ( z ) the leader- 
s hip and dominance (some call it dictatorship) of “the government,” 
i.e., tlie cabinet ministers (acting for the crown), not only in admin- 
istration, but in legislation as well. There is nothing comparable with 
su cJl-ministerial .control in the United States . Oi^ president, when^ 
he rises to the full height of his powers, is an imposing figure; but as a 
rule he falls considerably short of die head of the British ministry, 
i.e., the prime minister. Despite various means of making his influ- 

' Sec jro. 774-780 below. 

• Chiefly under terms of the Act of Settlement of 1701. 
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ence felt, separation of powers keeps him at one end of Pennsylvania 
Avenue and Congress at the other, often worldng at cross purposes,^ 
At London, concentration of responsibility, implicit in the cabinet 
system and held back by no constitution^ barriers, cuts through 
e very obstacle, and brin^ the prime minister and his colleagues in to 
t he position of an “all-powe rful ‘government/ leaving it to ii'arlia - 
m^t and the courts merely to regulate and check its action .” " ~ 

' “ Dominant as the group of mimsteislForming the 

3. LEGAL cabinet has come to be, a third fundamental of 

p^L^mNT°^ British system still stands, i.e., the u ltimat e 

su premacy and legal omnipotence of Parliam ent: 
after all, cabinet members themselves are members also of the larger 
body, and the latter’s legal amplitude of power is not impaired by the 
circumstance that it is those of its members who belong also to the 
cabinet who largely decide what is to be done. Leaving out of 
account practical and moral restraints which operate powerfully 
upon it, and thinking only of what may be done under the W, Parlia- 
ment can alter or rescind any charter, agreement, or statute; it can 
cause any official of the government to be dismissed and any judicial 
decision to be made of no effect; it can put an end to any usa^e and 
overturn any rule of common law; it can bend the constitution in any 
direction that it desires.® 

It follows that every parliamentary act is “consti- 

i ALL ACTS OF tutional”; if a measure is passed which is contrary 

tfic coustitution as it has hitherto stood, the 
constitution simply becomes something diiierent 


‘ The extraordinary powers voted to President Roosevelt by Congress in 1933- 
34 undoubtedly gave the American executive as much actual control of affairs as 
any British prime minister or cabinet could ever hope to enjoy. But in die main 
this represented only a temporary departure from the regular order of things, 
similar to diat witnessed under war-time condidons in the administradons of Presi- 
dents Lincoln and Wilson. Besides, in a long series of decisions handed down by 
the Supreme Court in 1935-36, some of the most far-reaching grants were held 
unconstitutional. See F. A. Ogg and P. O. Ray, Introduction to American Govern- 
ment (6di ed.. New York, 1938), Chaps, xxvii-xxviii. On die ups and doums of 
presidential leadership in the United States, see ibid^ pp. 408-413; 

“R. Muir, How Britain Is Governed (3rd ed., London, 1935), ai. This matter 
will be touched on in another connection (see p. 254 below), and hence will not 
be elaborated here. On the history and applications of the doctrine of separation 
of powers, see H. Finer, The Theory and Practice of Modem Government (New 
York, 1932), I, Chap, vi, and W. F. '\¥illoughby, The Government of Modem 
States , {rev. ed.). Chaps, xiv-xv; and on the English situation in particular, W. 1 . 
Jennings, The Law of the Constitution, 8-24. 

'' W. I. Jennings, op. cit., 110-128. It should be noted, however, that the Parlia- 
ment which is thus legally omnipotent consists, technically, of three parts — king, 
House of Lords, and House of Commons. 
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in that regard. One who follows English political discussion, even 
from afar, will now.^nd then hear it charged that a legislative pro- 
posal, or even a law, is unconstitutional. But this means only that 
somebody considers the offending proposal or act to be inconsistent 
with previously accepted fundamental law, or with an established 
usage, or with international law, or perhaps only with the accepted 
standards of morality. An act so regarded is legally quite as valid 
and enforceable as if no question had been raised. No one can allege 
that it is ultra vires. Th e word of Parliament. i.e.. th e latest word, is, 
la w, however it may cut across existing constitutional arrangeme nts ; 
a nd as sucMt will be enforced f>y rheJcotHrts. The only way ofg et- 

pa riiame nt. Procedmes resemblingSe^ American practice of iudicia l 
r eview have gained a foothold in Switzerland, Norway, Rumania, 
F.iV p.j and a few other European countries.^ England, however — 
notwithstanding some temporary tendencies in the same direction ^ 
in the seventeenth century — still holds to the principle that what- 
ever Parliament enacts is law and remains such until repealed by 
Parliament itself,® 

So far as England alone is concerned, the unitary form of the gov- 
ernment has averted those clashes between rival authorities, central 
and divisional, which made judicial review a practical necessity in the 
United States. The complicated, and sometimes tense, relations be- 
nveen England and Scotland, and between Great Britain and Ire- 
land, might, however, have given rise to something of the kind but 
for the one great barrier which has always stood, and still stands, in 
the way, i.e., the idea of the supremacy of Parliament as naturally 
held in a country devoted to popular government and not committed 
to any rigid doctrine of separation of powers. As it is, the courts 
simply accept the statutes put forth at Westminster and enforce 
them. In applying them to particular cases, the judges have to deter- 
mine what they mean; and sometimes this involves a rather important 

* For a brief account of this development, see J. W. Gamer, Political Science and 
Government, 759-770. Cf. p. 435 below. 

® There is, to be sure, judicial review of orders in council and administrative rules 
(see p, 1 15 below). But this does not touch the matter of the constitutionality of 
stetutes. The only trace of judicial review of statutes in all British practice is the 
right of the judicial committee of the privy council (see p. 62 below) to advise 
the crown to declare unconstitutional an act of a dominion, or other colonial, legis- 
lature. This, of course, in no wise affects legislation at Westminster. It is interesting 
to note that judicial review is practiced freely in Canada, Australia, South Africa, 
and Eire (southern Ireland) . In the last-mentioned jurisdiction, the constitution ex- 
pressly confers the function upon the courts-, elsewhere they have developed it 
without direct consdtutional authority, as in the instance of die United States. 
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po wer of interpre tation.^ Beyond this, however, they have no dis- 
cretion. Punctuated at every turn by Supreme Court decisions on 
the constitutionality of acts of Congress and of the state legislatures, 
the constitutional history of the United States presents an appearance 
altogether different from that of the mother land. 

The foregoing remarks about the legally unlim- 
4. PROTECTION OF powcrs of Parliament may lead one to won- 

der w hat protection the indiviHnai nriypn or 
“ subject,” has against infringement of his p ersonal Hhprripc ic 

to prevent Parliament from passing acts arbitrarily curtailing his 
rights, or from permitting other agencies of the government to dis- 
regard them.? On what basis, indeed, does he enjoy any rights and 


T egislattur e? In other lands, the commonest mode 
A. BILLS OF RIGHTS q£ rruaranteeing civil rights is that of enumerating 
IN VARIOUS l°•t - ° • -1 

them in the written constitution — either as a for- 

COUNTRIES I < CL -11 c • I'—H • ri — j 

ma l bm of rig hts or m a series of less connecte d 
pr ovisions amounting to the same thi ng — thereby placing squarely 
upon the governm^t an obligation to observe and uphold them. 
Bills of rights of this nature are found in the constitutions of nearly 
all of the American states; and although none was originally included 
in the national constitution, the defect, as it was considered, was 
soon remedied by the addition of the first nine amendments. A “Dec- 
laration of the Rights of Man and of the Citizen,” promulgated in 
1789, was prefixed to the French constitution of 1791, and, although 
not found in the fundamental laws of 1875 under which the Repub- 
lic is now governed, it is by many regarded as by implication still 
in effect.^ Nearly every European state that adopted a new constitu- 
tion after the W orld War gave much prominence to provisions of 
this character — ^for example, Germany, wliich braclceted with sxiIeiop 
mi^P^t-ppc; nf ricrhi-c an cqually imposing en umeration of duties a nd 
o bligatio ns.^ ’ 

^ See H. J. Lgski. Parliamentary Government hi England, Chap, vii, on “Parlia- 
ment and the Courts.” 

■ See p. 405 below. 

“ See pp. 646-649 below. Cf. A. J. Zurcher, The Experbnent with Democracy in 
Central Europe (New York, 1933), Chap, xii, and A. Headlam-Morley, The New 
Democratic Constitutions of Europe (London, 1928), Chaps, ii-ih, w. Since the 
rise of the Hitler dictatorship in Germany, that country has surrendered to the 
“authoritarian,” or “totahtarian,” concept, which refuses to recognize the existence 
of any civil rights that are not subject to curtailramt or suppression whenever 
such action is deemed to be in the interest of the gdvcm m eut - a s- concaved by thos e 
hol d ing rhp reins of ponde r. The same situation exists in Italy, Russia, and indeed 
under dictatorial regimes generally. 



THE CONSTITUTION TODAY 


B. THE BRITISH 
METHOD 


In Britain, too, tliere is no lack o£ constitut ional 
gu arantees of the kind. everLthoug h they are ngt 
as sembled in any single docume nt. Some, e.g., 
the privilege of the writ of habeas corpus, the ri^it to bear arms, 
the right of petition, and immunity from excessive bail and from cruel 
and unusual punishments, are expressly provided for in greatstanit es 
like the Bill of Rights which from time to time have taken their places 
in the growing body of written constitutional law. Others, as free- 
dom of speech and assembly and freedom of religion, rest no less 
solidly upon gu arantees of common law — most fundamentally, upon 
the common-law principle that one may lawfully do anything 'which 
is not jorbiddeii by law. Under this principle, it is not necessary that, 
in order to exist, a given right or liberty be guaranteed positively in a 
statute or other formal act; by common law, it exists if, and in so far 
as. it is not positively forbidden — ^for example, freedom of speech in 
so far as saying what one pleases does not involve transgression of the 
laws relating to sedition, libel, blasphemy, perjury, etc. Back of all 
else, too, stands that most precious of all principles of English polity, 
the “r ule of law ,” never indeed enacted as a statute, but implicit in a 
long line of parliamentary measures and judicial decisions, and in any 
event as securely grounded in common law as anything can well be. 
As defined by an English jurist, the rule of law means “the supremacy 
or dominance of law, as distin|uished from mere arbitrariness, or 
from some alternative mode, wliich is not law, of determining or dis- 
posing of the rights of individuals.” ^ In other words, under the rule 
of law, obligations may not be imposed by the state, nor property 
interfered with, nor personal liberty curtailed, except in accordance* 
with accepted principles of law and through the action of legally 
competent authorities. 

To be sure. Parliament can, if it chooses, limit, 
suspend, or entirely withdraw any given right; it 
has the ultimate power, if it is so minded, to set 
aside the rule of law itself. Under the stress of war-time conditions 
in 1914-18, it imposed (or permitted other authorities to impose) 
numerous drastic restrictions upon commonly recognized rights, 
notably in the famous D efense of the Realm Act of 1Q14. Witli a 
view to restraining persons who were suspected ot seeking to seduce 
soldiers and sailors from their duty or allegiance, it in 1934 passed an 
Inci tement to Disaffection A cr which, although softened consider- 
ably before final adoption, imposed more stringent restrictions than 
some people thought justifiable. In 1936, it was prompted by dis- 

*Lord Hcwart of Bury, Th e New Desootin ii (London, 1929), 19. 
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IMPOSED 
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turbances incident to fascist demonstrations to provide, in a Public 
Order A ct, for restrictions upon public meetings and processions^ 
'^ition and public opinion, however, stand wholly opposed to 



dom ot speecn is as truly a part or tne cntisn way or lire as is 
responsibility of ministers. Neither rests upon written law; neither 
would be observed more consistently if it did so.- 

‘ On this measure, which stirred a great deal of discussion, see Anon., Debate in 
British Home of Commom on Public Order Bill, Nov. i6, 1936, Jntemat. Concilia- 
tion, Jan., 1937; W. I. Jennings, “Public Order,” Polit. Quar., Jan.-Mar., 1937; and 
Anon., “Public Order and the Right of Assembly in England and the United States; 
A Comparative Study,” Yale Law Jonr^ Jan., 1958. 

° On the histor}' of personal liberty in England, see T. E. May and F. Holland, 
Constitutional History of England, II, Chaps, ix-xiv. Full discussion of the subject 
will be found in A. V. Dicey, The Law of the Constitution (8th ed.). Chaps, iv- 
viii; E. Jenks, The Book of English Law (London, 1928), Chaps, x-xii; and W. I. 
Jennings, The Law and the Constitution, Chap. viii. There is comment on the dis- 
advantages of a written bill of rights in W. F. Willoughby, The Govermnent of 
Modem States (rev. ed.), 31-32. The basis and status of civil rights in the United 
States may be compared by consulting F. A. Ogg and P. O’. Ray, Introduction to 
American Government (6th ed.). Chap. ix. 


CHAPTER III 


The Crown — Kingship and Its Uses 

C LOSE to the center of the picture of English government now 
to be unfolded stands the Mother of Parliaments, and it might 
be expected that we should direct our attention first of all to that 
venerable yet ever-changing institution. To comprehend what Par- 
liament actually is and does, however, one must have some acquaint- 
ance with various more or less related authorities and agencies, 
especially those that have to do tvith policy-framing and administra- 
tion. Besides, it will be convenient to deal with the major instru- 
mentality of representative government — the House of Commons 
— ^at a point where it will be feasible to go directly on with a study of 
political parties. Accordingly, we open our survey by bringing into 
view the king, the privy council, the ministers, the cabinet, and the 
civil service. After all, in the light of observations already made con- 
cerning the heightened power and importance of the “government,” 
(to all intents and purposes, the cabinet), we shall not be starting 
far from the actual focus of the constitutional system as it now 
operates. 

„ Hardly is the first step taken before we come 

Xw.IWG AIS^D CROWN *i * *ii • r i • 

upon a most striking illustration of the constitu- 
tion’s penchant for disguises, namely, the. contrast existing between 
theory and reality in the position occupied by the king — ^in other 
words, the distinction between king and “crown” which Gladstone 
once pronounced the most vital fact in English constitutional prac- 
tice. Various writers in times past have taken considerable del ight 
in startling their readers with stacrarn sentences enumerating- th e 
weighty and devastating things that the British soYereign srill it 
in his power to do.Jn the first book in which the true character of 

cabmet government was ever explained, Walter Bagehot, tivo gen- 

erations ago, wrote that Queen Victoria could’disBand the army, dis- 
miss the navy, make a peace by the cession of Cornwall, begin a war 
for the conquest of Brittany, make every subject a peer, pardon all 

offenders, and do other things too frightful to contemplate.^ A dec- 
^The English Constitution (2nd ed^ London, 1872), Introd., sxxiii. “Oh, the 
wckcd man to Avrite such a ston-,” the Queen is said to have exclaimed when the 
passage was brought to her attention; “surel}' my people do not believe him.” 

41 


42 


GREAT BRITAIN 


ade later, Gladston e spoke of the sovereign as receiving and hold- 
ing all revenues, appointing and dismissing ministers, making treaties, 
waging war, concluding peace, pardoning criminals, summo nin g and 
dissolving Parliament, “for the most part without any specified re- 
straint of law,” and under “an absolute immunity from conse- 
quences.” ^ Legally, these observations were correct enough; and 
one would not have to go back many centuries to come upon a time 
when they would have been actually and literally true. But of course 
neither the journalist nor the statesman meant for a moment to sug- 
gest that the Queen, or any other British sovereign in these days, 
would dream of doing any of the things mentioned. T hey mea nt 
only to call attention to an ultimate historic and legal prinmp le ot the 
c onstitution which never has been quite extinguished, even thou^r h 
nowadays it is as obsolete in practice as belief i n Thor-and-Woden. 
If speaking in terms of actualities; they would have said that the acts 
enumerated could be performed, not by the sovereign, but by the 
crown. 


What is the crown? That is a difficult question 
NATURE OF THE answet in language that will seem clear and 

cRouTJ conclusive. Perhaps it can best be met, in some- 

what roundabout fashion, by recalling what has happened to English 
kingship in the course of the centuries. There was a time when each 
king was an elected and purely personal ruler. When a king died, 
there was an “interregnum” — a break (even though but momentary) 
in the continuity of government. Gradually, kingship, becom ing 
hereditary, took o n the character of an institution, an office, a fun c- 
ti on, which went on umnterruptedly regardless of the coming and 
going ot individual monarchs. “Henry, Edward, or George may 

I dieT’ said blackstone, “but the king survives them all.” The king as 
a person was one thing; the king as an institution, with all the accumu- 
lated powers and traditions, was quite another. As yet, the king, for 
the most part, wielded these powers and carried on these traditions 
personally. But the in stitutionaliz ing of the royal function had 
opened a way, whenevefit should be desired, to say to the king that 
while he might go on wearing the crown and enjoying the prestige, 
the actual powers and duties of which he was custodian were going 
to be transferred elsewhere; and that is precisely what the leaders of 
victorious parliamentary forces in the seventeenth and eighteenth 
centuries said to him. The king as a person did not lose everything; • 
he still has an important role in public affairs. But appointment of 
officials, direction of administration, leadership in law-making, ini- 
^ Gleanings of Past Years (New York, 1889), 1 , 127. 
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dative in policy-framing — all passed completely into other hands, 
i.e., partly the hands of Parliament, but mainly those of the ministers, 
and in pardcular the cabinet. To this day, they are wielded in the 
king’s name; in legal theory, the king is still the source of all authority. 
But the king that actually functions in relation to them is not the 
personal king, but rather the institutional king; and the institutional 
king is only a sort of fiction standing back of the actual supreme 
executive authority embodied in a subtle association of sovereign, 
ministers, and Parliament. This somewhat intangible synthesis of 
supreme authority is what we call the cro^vn. Thus defined, the 
crown may indeed be, as A4r. Sidney Low has described it, “a con - 
v enient working hypothe sis”: ^ nevertheless, it is at the same time a 
real and essential feature of the country’s governmental system. The 
concrete, visible embodiment of it is the cabinet, or, perhaps more 
accurately, the cabinet in conjunction with the permanent civil 
service. The Englishman commonly refers to it simply as “the 
government.” 

Thinking, then, of the crown as essentially the supreme executive 
authority in the state (in somewhat the same broad sense in which the 
president is the chief executive in the United States), and bearing in 
mind that even yet the king is not entirely dissociated from it in actual 
practice, as he certainly is not in legal theory, we may first take some 
note of the origins, scope, and nature of the powers of the crown, 
and then consider the position which the sovereign himself occupies 
and the reasons why kingship survives at all in one of the world’s 
most advanced political democracies. 

As they stand today, the powers of the crown 
SOURCES OF POWERS (jgj-iyed from two great sources, i.e., pre- 
OF THE CROW r ogative and s tatute . The nature of statute is 
obvious enough. Any act of Parliament that assigns new duties to 
the executive authorities, provides for the appointment of new na- 
tional officials, or in other ways extends the functions of the national 
government, adds by so much to the powers wielded in the name of 
the crown; and it goes without saying that such increases are nu- 
merous and important. But what is prerogative? As conveniently 
defined by Dicey, it is “the residue of discretionary or arbitrary 
authority which at any time is legally left in the hands of the 
crown.” ” Originally, before the days of parliamentary control of 
public affairs — ^when, indeed, there was no Parliament at all — all 
powers rested upon this basis; all were conceived of as “prerogatives” 

* The Governance of England (new ed., London, 1916), 255. 

- Laiu of the Constitution (8th ed.), 420. 
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inhering in the person of the king. Later, Parliament began stripping 
away powers, even while sometimes also bestowing new ones; in 
addition, old powers fell into disuse and became obsolete. Such pow- 
ers, however, as survived on the earlier basis, together with such 
newer ones as were picked up by usage as distinguished from statute, 
continued to form the prerogative; and to this day these powers con- 
stitute a very large and important part of the sum total possessed — 
in the main, “those [powers] which are essential for the maintenance 
of government, for preservation of the realm against internal tu- 
mults, for the conduct of relations with other states.” ^ Prerogative, 
therefore, means, substantially, those powers which have not been 
granted — those which have been acquired by sheer assumption, con- 
firmed by usage (perhaps also by juicial decision), and tolerated or 
accepted as features of the governmental system even after Parlia- 
ment gained the authority to abolish or alter them at will. In poin t 
o f fact, many crown powers as we find them today rest 0000“ neith er 
p rerogative nor statute exclusively, being rather derived originally 
fr om pirerogarive hn r later defined or rwtricted b^tamte. A id, 
a fter all, the question of whether a given power is derived from pre - 
r ogative or from statute is of little practical importance: all are sub- 
j ect to parliamentary regulation, at^ least potentially; all are aiik ~e 
ex ercised under tull responsibility to rhejjl^use-Qi Commons. 

From what has been said, it follows that the pow- 
CHANGEABLENESS gj.g croMTi are Continuously undergoing 

raKE^pmA^Rr change— now being reduced at certain points 

and again being carried to new heights at others. 
Curtailment has come in three principal ways. The first is great con- 
tractual agreements between king and nation (or some part of the 
nation speaking for it) , best illustrated by Magna Carta. The second 
is prohibitive legislation, of such nature as the clauses of the Bill of 
Rights forbidding suspending or dispensing AA'ith laws. The third is 
simple disuse, illustrated by the lapse, since the Tudor period, of the 
power of the croAvn to add to the membership of the House of 
Commons by arbitrary enfranchisement of boroughs, and the dis- 
appearance, since a somewhat earlier period, of the power to create 
peerages for life except by express authorization of Parliament. On 
the other hand, the crown’s powers have been progressively aug- 
mented, both by custom (which may be regarded as contributing 

^ A. B. Keith, The King and the Imperial Crown (London, 1936), 54; and suc- 
ceeding pages for a very clear exposition of the relations of prerogative and statute. 
The prerogative in a highly controversial period of English history is discussed in 
F. D. Wormuth, The Royal Prerogative, 1603-164;) (Ithaca, N. 1939). 
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new elements to the prerogative) and by legislation — ^in later cen- 
turies chiefly, of course, the latter. When, for example. Parliament 
adds an air service to the army, establishes a system of old-age pen- 
sions, authorizes a new tax, or passes a new immigration act, it im- 
poses fresh duties of direction and control upon the crown and 
thereby perceptibly enlarges the volume of its power. The powers 
of die crown at any given moment comprise, therefore, the sum- 
' total of authority resulting from this pull and haul of forces — of 
processes building up and others tearing down. 

Two further facts about these powers are to be noted. The first 
is that crown authority, instead of being less than in generations past, 
is greater, and is still growing. A remarkable aspect of political 
development throughout the world in the past hundred years has 
been the expansion of the sphere which government undertakes to 
occupy, and accordingly of authority wielded and functions per- 
formed; and in Britain, as elsewhere, this has meant a steady augmen- 
tation of powers and activities of those parts of the government 
which execute and administer, no less than — indeed, even more than 
— of the part which legislates. It is one of the paradoxes of the British 
constitution that the powers of the crown have grown as democracy 
has spread. A second fact is that while the powers of the crown have 
been spoken of as mainljr executive, they are by no means exclusively 
such. Even in the United States, where government is organized 
fundamentally according to the principle of separation of powers, 
functions of different kinds are not kept altogether in different hands; 
there are also “checks and balances,” so that the president participates 
in law-making, the Senate acts on nominations to appointive offices, 
and so on. In Great Britain also, the principle of separation, while 
finding important (even if less form^zed) applications, is by no 
means adhered to rigidly; and we shall not be surprised to find the 
cro^vn having to do, in highly important ways, with both legislation 
and justice as well as with executive and administrative matters. To 
obtain a clearer idea of what the crown really means in the govern- 
mental system of today, we may pass certain of its principal functions 
in brief review. 

To begin with, the crown is the executive. As 
EXECU^VE^ such, it sees to the enforcement of all national 

laws; appoints and commissions (with no right 
of confirmation or other check by Parliament) substantially all 
• higher executive and administrative officers, all judges, and the offi- 
cers of the army, navy, and air force; directs the work of administra- 
tion; has unlimited power to remove officers (except judges) and 
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discharge employees; conducts the country’s foreign relations, and 
also its dealings with the colonies and dominions; holds supreme 
command over the armed establishments; and wields the power of 
pardon and reprieve, subject only to the restriction that no pardon 
may be granted in cases in which a penalty has been imposed for a 
civil wrong or by impeachment. 

Two or three of these executive functions call 

1. DIRECTION OF £qj. ^ comment.^ First, the matter of ' 

ADMINISTRATION directing administration. Precisely as the presi- 
dent of the United States directs national administration in all of its 
widely ramifying branches, so the composite authority in Britain 
known as the crown supervises and controls the enforcement of 
national laws, the collection of national revenues, the expenditure of 
national funds, and the many other things that have to be done in 
carrying on the work of the national government throughout the 
realm. In the United States, Congress concerns itself with adminis- 
trative matters to such a degree that the president and his chief 
co-workers, the heads of departments, often find themselves seriously 
restricted and handicapped. In Britain, the cabinet and the individual 
ministers who supervise administration are allowed a relatively free 
hand.“ In the latter country, furthermore, the chief officers of the 
crown have a very important function with which, on account of 
our federal system of government, the president and heads of depart- 
ments at Washington have extremely little to do. This is the super- 
vision — and at many points control — of the work of local govern- 
ment and administration as carried on by the authorities of counties, 
boroughs, urban and rural districts, and other areas. In the last 
half-century or so, this interrelationship of national and local admin- 
istration has developed on a truly remarkable scale; and the end is not 
yet.® Such analogy as one finds in the United States is supplied by 
the control over local jurisdictions exercised by the governments of 
the states — ^not by the national government.^ 

The crown also manages the country’s foreign 

2. THE CONDUCT OF j-elations. All ambassadors, ministers, and consuls 
FOREIGN RELATIONS accredited to foreign states are appointed in its 
name, and the diplomatic and consular representatives of such states 


^ Others are dealt vtath elsewhere, e.g., in Chap, vi below. 

° See p. 256 below. 

“ See pp. 363-367 below. 

* Financial and other measures adopted during the depression years after 1929 
did, to be sure, bring the government at Washington into somewhat closer relation 
with the authorities of cities and other local areas. But, in general, the observations 
made above still stand. 
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are received in the same way. All instructions to official representa- 
tives abroad go out as from the crown; all delegates to international 
congresses and conferences of a diplomatic character are so accred- 
ited; foreign negotiations are similarly carried on. War is declared 
and peace made as if by the king alone. Of course it is futile to declare 
war unless there is assurance that Parliament will supply the funds 
requisite for prosecuting it; and either house, or both, may express 
disapproval of the government’s policy or in other ways make its 
position untenable. But Parliament itself has no direct means of 
bringing about a war or of bringing a war to an end.^ When on the 
fateful fourth of August, 1914, Great Britain cast her lot with F ranee 
and Belgium in their titanic conflict Avith Germany, it was the min- 
isters, acting in the name of the crown, Avho made the decision. Par- 
liament happened to be in session at the time, and the Foreign Secre- 
tary explained the diplomatic situation in two extended speeches in 
the House of Commons, and received impressive evidences of sup- 
port. But had the ministers chosen to send no ultimatum to Berlin, 
and to hold to a policy of neutrality, the country would not (at that 
time, at all events) have become a party to the war. 

From what has been said, it follows that the 

TREATY-MAKING _ , . , , , 

treaty-making power belongs to the crown; no 
other authority can negotiate, sign, or ratify any public international 
agreement. It is true that by their terms treaties sometimes make 
ratification conditional upon approval by Parliament; also that in 
these days such approval is regarded as essential in the case of any 
treaty altering the law of the land (e.g., by reducing customs duties) , 
ceding territory, or pledging payments of money out of the national 
treasur}'^. Moreover, any treaty of high moral import, such as the 
Locarno treaty of 1925, is almost certain to be laid before the two 
houses. People who assumed, however, that submission of the treaty 
of Versailles in 1919 would usher in a new era in which no treatiw 
would be made without parliamentary assent have found that they 
were mistaken. Treaties are still, from time to time, negotiated and 
ratified by action of the crown alone. In deference to the principle 
of democratic control over foreign relations. Labor leaders have long 
urged that all international agreements be submitted for parlia- 
mentary approval; yet not even the MacDonald governments of 
1924 and 1929-3 1 adhered to such a policy. 

* F. R. Flournoy, Parliavtent and Wat; The Relation of the British Patlianient to 
the Adviinisttation of Foteign Policy in Connection with the Initiation of War 
(London, 1927), Chaps, i, xii; E. P. Chase, “Parliamentar)' Control of Foreign Policy 
in Great Britain,” Avier. Polit. Sci. Rev., Nov., 1931. 
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, Another major field of executive control is the 
AIANAGEMENT OF colonics. The self-governing dominions— Can- 
Austr^ Zealand .nd the rest-arc 
subject to but htde restraint from either crown 
or Parliament; yet even here the governor-general is a crown ap- 
pointee and, under new principles adopted in 1926, is regarded as 
the immediate representative of the sovereign. The dependent em- 
pire of India is administered by agents of the crown, as are also the 
numerous croivn colonies, such as Jamaica and Malta, and likewise 
protectorates and mandated regions.^ 

Blit the crown is not only an executive; it also 
THE CROWN AND sharcs in thie work of legislation. T echnically, in- 
LEGisLATioN. deed, all law-making power is vested in the “king 

in Parliament,” which means historically the king acting in conjunc- 
tion with the two houses; and to this day every statute declares itself 
to have been enacted “by the King’s Most Excellent Alajesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present parliament assembled, and by the 
authority of the same” — even though as a rule the sovereign per- 
sonally has had little or nothing to do with the matter. In law- 
making, as in other things, king has yielded to crown. 

The role of the latter is, however, indispensable. 
I. RELATION TO placc, the crown alone can summon 

PARLIAMENT Parliament, prorogue it, dissolve it, and set in mo- 

tion the processes by which a new House of Commons is elected. In 
a very real sense, the houses transact business only during the pleas- 
ure of the crotvn. Furthermore, men who are officers of the cro-wn 


guide and control in practically all that Parliament does. They pre- 
pare the king’s speech, which sets forth their own program — ^not his 
— at the opening of a session; they decide what bills shall be intro- 
duced, and when; they lead in explaining and defending these bills, 
and pilot them through to enactment. In a word, responsibility for 
whatever is done or not done at Westminster can always be laid 
chiefly at their door. It is true that these men are also members of 
Parliament. But the circumstance that gives them their power — 
aside, at all events, from their position as party leaders — is the fact 
that they are ministers of the crown. Still further, no bill passed by 
Parliament gains the character of law, or is of effect in any way, 
unless and until it has received the royal assent. Here again it is true 


^ R. B. Stewart, “Treaty-iMaking Procedure in the United Kingdom,” Avier . 
Folk. Sci. Rev., Aug., 1938; A. D. McNair, The Law of Treaties; British Practice 
and Opinion (New York,- 1938). 
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that such assent has not been wnthheld from a measure in more than 
two hundred years, and tliat the ceremony by which it is extended to 
bills, singly or in batches, is in these days nothing more than a pictur- 
esque formality. Assent is, however, a necessity; and it still might 
actually be refused were it not that, under a cabinet system of gov- 
ernment, a ministry finding itself unable to advise final approval of 
a bill duly passed by Parliament would either step aside in favor of 
one prepared to take a different attitude or ask for a dissolution and 
appeal to the electorate. 

In one other important way the crown has to do 
2. oRDERS-iN- legislation. Except in the non-self-govern- 

couNciL colonies, it no longer makes laws, in the strict 

sense, by inherent power. Orders-in-council, however, are issued in 
large numbers by the king-in-coundl, i.e., the king and privy coun- 
cil — ^ih effect (though not in form or theory) the cabinet; and such 
orders have equal force with statutory law. Often exercised in pur- 
suance of authority conferred by Parliament, this power of “subor- 
dinate legislation” is of steadily increasing importance.^ 

Turning to the domain of justice, we find that 
THECRO^vNAND ' agcg past the “king’s law” was en- 

jusTiGE forced in the “king’s courts,” and the sovereign 

himself did not scruple to intervene and upset the judgments of his 
tribunals, the crown nowadays plays a relatively minor role. It can- 
not create new courts, or alter the organization or procedure of any 
existing court, or change the number, tenure, or pay of judges, or 
substitute different modes of appointment. All these matters are 
under the jurisdiction of Parliament. Judges are appointed, indeed, 
by the crown; and all appeals coming from the tribunals of India, the 
colonies, and the Channel Islands are decided by the crown on the 
basis of advice tendered by the judicial committee of the prhy coun- 
cil, by which authority the appeals are actually considered and de- 
cided. But judges can be removed by the croum. only at the request 
of both houses of Parliament; while in office, they may not be inter- 
fered with in any way; and the court of last resort for Britain herself 
is, not the crown, but the House of Lords. By hoary custom, the 
crown is still spoken of, often proudly, as “the fountain of justice.” 
Obviously it is such, in reality, to only a limited extent. 

In a greater degree, the crown is “the fountain of 
FOUNT^N OF ^ ^ honor”; for it is the ministers (chiefly the prime 
minister) , acting in the crown’s name, that single 
out men for various titles and distinctions, ar- 

‘ The subject is dealt with more fully on pp. 111-115 below. 
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range their names in lists for announcement at New Year’s and other 
suitable occasions, and cause the proper patents or other papers to be 
issued. Some of these honors, e.g., peerages, have a political import; 
others, like knighthood, are of social significance only.^ 

Finally may be mentioned the connections be- 
THE CROAVN AND twccn the ctowu and the established churches of 
CHOTCHES^**™° England and Scotland.- Churches other than the 
Anglican in England and the Presbyterian in 
Scotland are without state connections, and free to regulate their 
' creeds and rituals as they like. But the two bodies mentioned are 
built (in different ways) into the fabric of the state, and both crown 
and Parliament have large powers of control over them. In the case 
of the Anglican Church, the archbishops and bishops are appointed 
by the crown, which means in effect by the prime minister; for 
although it is true that when a vacancy arises a conge d'elire, or writ 
of election, is sent to the canons of the cathedral concerned, it is al- 


ways accompanied by a “letter missive” designating the person to 
be chosen. Deans, too, are regularly, and canons frequently, ap- 
pointed by the crown, although sometimes by the bishop. The “con- 
vocations” of Canterbury and York — ^bicameral legislative bodies 
composed of clergy of various grades — ^meet only by license of the 
crown, and their acts require assent of the cro%vn just as do acts of 
Parliament. Crown functions in relation to the established Presby- 
terian Church in Scotland are less important, although not without 


significance.^ 

HOW CROWN 
POWERS ARE 
EXERCISED 


Such, in outline, are the powers of the crovm 
today. How are they actually exercised? The 
ans^ver is, in a variety of ways — some by the cabi- 
net, some by the privy council and its commit- 


tees, some by this or that board or other group of ministers, or even 
by a single minister — in almost every way, in fact, except that in 
which under historical and legal theory they should be exercised, Le., 
by the king himself. Three or four chapters will presently be devoted 
to a description of the executive and administrative machinery 
through which the cro^vn now functions. The sovereign in person, 
however, is stiU far from being a negligible part of the governmental 
system; and before passing on to the actualities of workaday admin- 


* A. B. Keith, The King and the Imperial Crown, Chap. xiii. 

“ The Anglican Church was disestablished in Ireland in 1869 and in Wales in 
1920. There are now no established churches in those countries. 

“ On the relatons of crown. Parliament, and the churches, see A. L. Lowell, 
op. cit., II, Chaps. li-Uii; A. B. Keith, The King and the Imperial Croton, Chap, xiv; 
and H. R. G. Greaves, The British Constitution (New York, 1938), Chap. s. 
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istration we must give some attention to the position which he occu- 
pies, both legally and in practical fact, noting the ways in which he 
helps carry on the business of state, and bringing to view some of the 
reasons why the great majority of Englishmen agree that the sort of 
kingship that has been arrived at is useful and ought to be perpetuated. 

From the time when William and Mary were 
THE sovereign: welcomed from Holland and placed on the 

TITLE AND DESCENT q£ repudiated Stuarts, there has never 

been any doubt that the tenure of English kings and queens rests en- 
tirely upon the will of the nation as expressed in parliamentar}’’ enact- 
ment. The statute regulating the succession today is the Act of Set- 
tlement, dating from 1701^. It provided that, in default of heirs of 
William and of his expected successor, Anne, the crown and all pre- 
rogatives appertaining thereto should “be, remain, and continue to 
the most excellent Princess Sophia, and the heirs of her body, being 
Protestants.” Sophia, a granddaughter of James I, was the widow of 
the ruler of one of the smaller German states, the electorate of Han- 
over. There were other heirs whose claims, in the natural order of 
succession, might have been considered superior to hers. But the Bill 
of Rights debarred Catholics, and, this being taken into account, she 
stood first. Sophia narrowly missed becoming queen, because Anne 
outlived her by a year. But her son mounted the throne, in 1 7 14, as 
George I, and the dynasty thus installed has reigned uninterruptedly 
to our ow day. The present monarch, George VT, is the tenth in 
the line. For a century and a quarter, the sovereign of Great Britain 
was also the ruler of Hanover. At the accession of Queen Victoria 
in 1837, however, the union ended, because the law of Hanover for- 
bade a woman to ascend the throne of that country. The term “Han- 
overian” — and, more specifically, the designation “House of Saxe- 
Coburg” — ^which long clung to ^e dynasty, came, therefore, to have 
only an historical significance; and in 1917 anti-Teutonic feeling led 
to the adoption of the unimpeachably English name. House of 
Windsor.- Prior to 1931, there was no question that Parliament 

‘ For die text, see R. K. Gooch, Source Book on the Government of England 
(New York, 1939), 126-130. 

“ A good deal of interesting histor}' is connected with the sovereign’s “style and 
titles.” The royal tide as it stands today is (in English translation of the official 
Latin) : “George VI by die Grace of God of Great Britain, Ireland, and the British 
Dominions beyond the Seas King, Defender of the Faith, Emperor of India.” The 
tide “Defender of the Faith” dates from the days of Henr}' VIII; that of “Emperor 
of India” from a royal proclamation of 1876; and the phrase, “British Dominions 
beyond the Seas” from a proclamation of 1901. From iSoi to 1927, the general tide 
included the words “of the United Kingdom of Great Britain and Ireland King,” 
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could, if it chose, repeal that portion of the Act of Settlement which 
governs die succession and place a different family on the throne, or. 
for tiiat matter, might abolish Idngship altogether. Declaring the 
crown “the symbol of the free association of the members of the 
British Commonwealth of Nations,” the Statute of ^^’estminster of 
the year mentioned, however, asserted that it would comport with 
the nature of tliis association if any change in the law relating to the 
succession should tlienceforth require the assent of the parliaments 
of the dominions as well as of the parliament at l^^estminster; and al- 
though this assertion appeared only in the preamble of the act and is 
not construed as having the full force of law, it is agreed that there 
would now be grave difficult)'^ if Parliament were to undertake to 
act in the independent way in which it acted in 16S9. 

\^'ithin the reigning family, the throne descends according to the 
same principle of primogeniture that formerly governed in the inher- 
itance of land.^ \\'hen a sovereign dies, abdicates, or is deposed, the 
eldest son — who by birth is Duke of Cornwall and by letters patent 
is created Prince of \\’ales and Earl of Chester — ^inherits; if he is not 
living, his eldest sundving son succeeds, or. in lieu of a son. the eldest 
surviving daughter. If no heir is available in this branch of the fam- 
ily, the late sovereign’s second son (or a son or daughter thereof) 
inherits, and so on, elder sons being always preferred to younger, and 
male heirs to female.- Should there be no one within the stipulated 
degrees of relationship to succeed. Parliament (presumably acting 
concurrently with the parliaments of the several dominions) would 
install a new dynast}-; and in case of the accession of a minor, or the 
incapacitation of a reigning sovereign, a regenc}* would be set up in 
conformity with tlie terms of a comprehensive Regency Act passed 

etc. At the last-mentioned date, however, a ro}-al proclamation, issued in pursuance 
of an act of Parliament, dropped out the term "United Kingdom’’ and placed 
Ireland in the title coordinatcly with Great Britain and with the overseas domin- 
ions. Tliis change was made in deference, of course, to the fact that, even diough 
the Act of Uiuon passed in iSoo remained unrepcalcd, the constitutional changes in 
Ireland incident to the creation of the Free State had brought the United Kingdom, 
on its former basis, to an end. For the documents, see A. B. Keith. Spccctes jni 
Doczmients on the British Donunions, iptS-ipst (Oxford. 1955), 170-171. 

’ Certain changes in the law of propertj^ made in 1925, do not affect Idngship or 
other hereditaij- titles. 

" The bachelor king, Edward \TII, abdicating late in 1936, was succeeded by his 
next oldest brotlier, the Duke of York, as George \-I. TTie laner hating no sons, 
his eldest daughter. Princess Elizabeth, became hdr apparent. Since Edward V ill’s 
accession to the throne, early in 1936, Aere has, of course, been no Prince of 
On the abdication, see W. 1 . Jennings, ‘The Abdication and tiie Constitution,' 
Polit. Qnar., Apr.-June, 1937. 
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in 193 7/ When the throne is vacated by death or abdication, there is 
no interregnum; on the contrary, the royal dignity vests immediately 
in the designated heir, and his formal coronation later on adds in no 
way to his regal powers, even though taking the coronation oath is 
a necessary constitutional proceeding. 

No Catholic may inherit, nor anyone marrying 
RELIGIOUS TESTS ^ CathoUc. This is by virtue of the Bill of Rights; 
and the Act of Settlement goes on to prescribe that the sovereign 
shall in all cases “join in communion with the Church of England as 
by law established.” If after his accession he should join in commun- 
ion with the Church of Rome, profess the Catholic religion, or 
marry a Catholic, his subjects would be absolved from their alle- 
giance, and the next in line who was a Protestant would succeed. It is 
required, furthermore, tliat the sovereign shall at his coronation take 
an oath personally abjuring the tenets of Catholicism and promis- 
ing to maintain the established Protestant religion. Until 1910, the 
phraseology of this oath, dating from an age in which people felt 
strongly about religious differences, was offensive not only to Cath- 
olics but to temperate-minded men of all faiths, . An act of Parlia- 
ment, passed on the eve of the coronation of George V, made it, 
however, less objectionable; and before George VI was crowned, in 
1937, it was further altered, not only to conform to recent changes 
in ^pire organization, but to establish clearly that the pledge to 
maintain the established Protestant religion applies only in the 
United Kingdom and not in the overseas dominions, A new sover- 
eign is now required merely to declare that he is a faithful Protestant 
and that he will, according to the true intent of the enactments which 
secure the Protestant succession to the throne of the realm, uphold 
and maintain the said enactments to the best of his powers.^ 

The sovereign enjoys large personal immunities 
ROYAL iMMU- privileges. He cannot be called to account 

NITIES AND RIGHTS r L • * ° J • l 

tor nis private conduct in any court or law or by 
any legal process — ^not even, as Dicey observes, if he were to shoot 
the prime minister! He cannot be arrested, his goods cannot be dis- 
trained, and as long as a palace remains a royal residence, no sort of 
judicial proceeding against him can be executed in it. He may own 


^ For the text of this measure, see R. K. Gooch, Source Book, 132-137. 

“ P. E. Schramm, A History of the English Coronation (Oxford, 1937), Chap, vii; 
A. B. Keith, The King and the Imperial Crown, 20-29. The old and new forms of 
the oath are printed in parallel columns in The Times (London) of Feb. 20, 1937. 
On more general hnes, K. H. Bail^, “The Abdication Legislation in the United 
Kingdom and the Dominions,” PoUtica, Mar., 1938, will be found informing. 
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land and other property, and may manage and dispose of it precisely 
as any private citizen. Finally, he is entitled to a generous allowance 
out of the public treasury for his personal needs and for support of 
the royal establishment, 

THE CIVIL LIST present arrangements for keeping the king’s 

purse tilled date, m the main, from 1689. Up to 
that time, there was no regular allocation of funds to the sovereign 
as distinguished from the government generally. Originally — ^when 
to all intents and purposes the king 'was the government — all of the 
revenues were regarded as his, and he employed them pretty much 
as he liked; and although this ceased to be the case long before the 
seventeenth century, most sovereigns — certainly the Stuarts — con- 
tinued to dip freely into the national funds for personal uses and fre- 
quently to thwart the will of Parliament and the nation by this means. 
Naturally enough, the occasion was seized in 1689, when the mon- 
arch’s status was being freshly defined all along the line, to put mat- 
ters on a different basis; and the plan adopted was, as might be sur- 
mised, that of allocating to the king a fixed amount of money each 
year while placing all remaining revenue beyond his reach. At this 
time, to be sure, more was allowed the king than he was expected to 
use for personal and court expenses. Out of the £700,000 a year voted 
to William and Mary, the joint sovereigns were required to pay the 
salaries of ambassadors and judges, maintain the civil service, and take 
care of pensions; and from these items chargeable to the king’s funds 
arose the name “Civil List,” nowadays often applied to the subsidy 
itself. For a long time, too, the monarch clung to some of the royal 
estates and to other sources of personal revenue, giving him still a 
considerable amount of financial leeway. Under George III and his 
earlier successors, however, the plan of 1689 was carried to its logical 
conclusion. The kings gave up most of their lands and other sources 
of independent income, while Parliament relieved them of item after 
item on the Civil List, until in 1830 everything was withdrawn ex- 
cept the maintenance of the royal family and the court. The so- 
called Civil List grant is invariably voted once for all to a new sov- 
ereign at the beginning of his reign. The yearly sum allowed Edward 
VII and George V was £470,000, and Edward VIII and George VI, 
£410,000, Tvith exemption from income tax.^ 

Viewed from a distance, British kingship is still imposing. The 
sovereign dwells in a splendid palace, sets the pace in rich and cul- 

* Cf. A. B. Keith, The King and the Imperial Croion, Chap. xvi. The Civil List 
Act passed in 1937, after the accession of George VI, is printed in R. K. Gooch, 
Source Book, 138-144. 
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tured social circles, occupies the center of the stage in solemn and 
magnificent ceremonies, makes and receives stately visits to and from 
foreign royalty,^ and seems to have broad powers 
THE sovereign’s q£ appointment, administrative control, military 
POSITION IN THE command, law-making, justice, and finance. Ex- 
government amined more closely, however, the king’s position 
is found to afford peculiarly good illustration of the contrast between 
theory and fact which runs so persistently through the English gov- 
ernmental system. On the social and ceremonial side, the king is no 
doubt quite as important as appearances indicate; indeed, one has to 
know England rather well to appreciate how great is his influence 
in at least the upper levels of society. Of direct and positive control 
over public affairs — appointments, legislation, military policy, the 
church, finance, foreign relations — ^he has, however, virtually none. 
There was, of course, a' time when his personal authority in these 
great fields was practically absolute. It was certainly so under the 
Tudors, in the sixteenth century. But the Civil War cut off a great 
many prerogatives, the Revolution of 1688-89 severed many more, 
the apathy and weakness of the early Hanoverians cost much, and 
the drift against royal control in government continued strong, even 
under the superior monarchs of the last hundred years — until the 
king now finds himself literally in the position of one who “reigns 
but does not govern.” When we say that the crown appoints public 
officers, we mean that ministers, who themselves are selected by the 
king only in form, make the appointments. When the king attends 
the opening of a parliament and reads the Speech from the Throne, 
the message is one which has been written by these same ministers. 
“Government” measures are indeed continually framed and execu- 
tive acts performed in the name of the crown; but the king may per- 
sonally know little about them, or even be strongly opposed to them. 
Two great principles, in short, underlie the entire system: ( 1 ) the 
king may not perform public acts involving the exercise of discre- 
tionary power, except on advice of the ministers, evidenced by their 
countersignature, and (2) for every public act performed by or 
through them, these ministers are singly and collectively responsible 
to Parliament. The king can “do no wrong,” because the acts done 
by him or in his name are chargeable to a minister or to the ministry 
as a whole. This tends, however, to mean that the king can do noth- 

‘ Naturally, these are fewer now than before die collapse of a number of leading 
European monarchies at the close of the World War. Visits are exchanged also 
wth the president of the French Republic, and in 1939 George VI became the first 
British sovereign to visit the United States. 



G.REAT BRITAIN 


ing; because ministers cannot be expected to shoulder responsibility 
for acts which they do not themselves originate or approve.^ 

It would be erroneous, however, to conclude that kingship in Eng- 
land is moribund and meaningless, or that the king has no actual in- 
fluence in the government. Americans are likely to wonder why an 
institution which seems so completely to have outlived its usefulness 
has not been abolished; and Englishmen are free to admit that if they 
did not actually have a royal house they would hardly set about es- 
tablishing one. Nevertheless, the services rendered by the monarch 
are considerable; his influence upon the course of public affairs may, 
indeed, at times be decisive. 

In the first place, the king still personally per- 
SOME THINGS THAT forms Certain definite acts, of which some are so 
ACTUALLY D^oEs cssential that if kingship were to be abolished 
provision would have to be made for them on 
some different basis. He receives foreign ambassadors, even if only 
as a matter of form and in die presence of a minister. He reads the 
Speech from the Throne, although the Lord Chancellor may substi- 
tute for him. He assents to the election of a speaker by the House of 
Commons, though this, too, may be done by proxy He may sum- 
mon a conference of leaders to consider ways of handling a consti- 
tutional crisis, though such a step is usually taken only upon advice 
received.® But two important things, at least, he, and he only, can 
do. One is authorizing a political leader to make up a ministry; the 
other is assenting to a dissolution of Parliament, entailing a general 
election. The process of making up a new ministry will be dealt with 
later, and it will suffice here merely to note that while the party sys- 
tem has developed to a point where normally the sovereign enjoys 
little or no discretion in selecting a prime minister, he is not legally 
bound to act upon the advice tendered him in the matter and might 
conceivably find himself in a position to make a real choice. In any 
case, no one else can commission a new premier in the form required 
by established custom. The whole e.xecutive authority of the realm 

’ Already in the time qf Charles II this situation was well enough understood to 
call out an oft-cited passage of wit. A courtier once wrote on the royal bedchamber: 
Here lies our sovereign lord the King 
Whose word no man relies on; 

He never says a foolish dung 
Nor never does a wise one. 

‘Werj' true,” retorted the king, “because, while my words are my own, my acts 
are my ministers’.” 

“ As assenting to bills passed by Parliament inTOriably is. See p. 133 below. 

“ As, for example, in the case of a conference on the Irish crisis convoked by 
George V in 1914. 
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falls back temporarily into the king’s hands when a ministry resigns. 
The situation with regard to dissolution is substantially the same. 
The decision to dissolve is invariably made by the cabinet, which, 
however, must obtain the king’s consent before the plan can be pro- 
ceeded with; and although consent has not actually been withheld 
since before the reign of Queen Victoria, it is commonly considered 
that in a very unusual situation it might be denied (as it sometimes 
has been by governors-general in the dominions), and even that the 
sovereign could dismiss a ministry in order to force a dissolution — 
although in no case has he done so since 1 784.^ 

Of larger practical importance than occasional 
THE SOVEREIGN formal acts of the kind mentioned is the mon- 

As A COUNSELLOR atcli’s day-to-day role as critic, adviser, and 

friend. In the oft-quoted phrase of Bagehot, the sovereign has tliree 
rights — the right to be consulted, the right to encourage, and die 
right to warn. “A Icing of great sense and sagacity,” added this 
writer, “would want no others.” ^ Despite the fact that during up- 
wards of tivo hundred years the sovereign has not attended the meet- 
ings of the cabinet, and hence is deprived of opportunity to wield 
influence direcdy upon the deliberations of the ministers as a body, 
the prime minister keeps him fully informed upon the business of 
state; and cabinet meetings at which important decisions are to be 
made are frequently preceded by a conference in which the subject 
in hand is threshed out more or less completely by king and chief 
minister. Merely because the earlier relation has been reversed, so 
that now it is the king who advises and the ministry that arrives at de- 
cisions, it does not follow that the advisory function is no longer im- 
portant. 

It is, perhaps, superfluous to say that the Icing’s suggestions and 
advice on matters of public policy need not be acted upon. Ministers 
will be slow, however, to disregard them. His exalted station alone 
would give them weight. But there is the further consideration that 
a sovereign who has been on the throne for some time is likely to 
have gained a broader knowledge of public affairs than that possessed 
by most of the ministers. After ten years. Peel once remarked, a 
king ought to know more about the government than any other man 
in the country. Even more important is the fact that the sovereign’s 

’ See E. M. Sait and D. P. Barrows, British Politics in Transition (Yonlters, 1925), 
18-22. The Idng may, of course, advise against a dissolution, as George V is under- 
stood to have done in September, 1931, when Prime Minister MacDonald and his 
associates in the emergency “national” government then in office were mnng to 
decide upon the best course to pursue. See p. 283 below. 

- English ConstiUttioji (World Classics cd.), 67. 
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personal fortunes are less affected by party politics than those of 
other people, and that accordingly he can usually be depended upon 
to take a dispassionate and impartial view of matters that stir heated 
controversy in Parliament and press. He, if anyone, can think in 
terms of the best interests of the nation as a whole.^ 


KINGSHIP AS A 
SYMBOL OF IMPE- 
RIAL UNITY 


But the monarchy serves still other important 
purposes. It furnishes a leadership for British so- 
ciety which, during the past century at all events, 
has had a generally good effect in matters of 
taste, manners, and morals. It personifies the nation, as distinct from 
any party or class. In an age of lightning change, it lends a comfort- 
able, even if merely psychological, sense of anchorage and stability; 
“with the king in Buclangham Palace, people sleep the more quiedy 
in their beds.” Further, it protfides a symbol of imperial unity which 
most Englishmen agree could not safely be dispensed with. In India, 
in far-flung crown colonies, in protectorates, dwell multifold mil- 
lions for whom political authority requires to be expressed in terms 
of tangible, visible personality. These people can summon up loy- 
alty, and even devotion, to a king or a throne, but hardly to a “con- 
stitution,” a “government,” or other such abstraction. Not only 
this, but the monarchy is now more than ever necessary as a link with 
the self-governing dominions, “the last link of Empire that is left,” 
as Prime Minister Baldwin reminded King Edward \nil when dis- 
cussing with him, in 193 d, the question of his marriage. Before the 
World War, wliile Canada, Australia, and tho rest had their own 
parliaments and cabinets, the parliament at Westminster was an m- 
perial parliament, with power in every square foot of territory over 


* Bv all odds the fullest and best discussion of the powers and functions of the 
sovereign is A. B. Keith, The King and the hnperial Croton, especially Chaps, v-xv. 
The influence exerted by successive sovereigns from George III to Victoria is 
described at length in T. E. May and F. Holland, Consttwtional History of Eng- 
land, I, Chaps, i-ii. Queen Victoria’s activities are dealt with in J. A. R. Marriott, 
Queen Victoria and Her Ministers (London, 1933), and F. Hardie, The Folitical 
Infltietice of Queen Victoria, i86i-ipoi (London, 1933). The most satisfactoi)’^ 
treatment of Edward VII on sinular lines is Sidney Lee’s memoir of the king, 
printed in tlie Dictionary of National Biography, Second Supplement (London and 
New York, 1912), I, 546-610. The second volume of Mr. Lee’s King Edtoard VII 
(London, 1923-27) also contains much interesting information. Full materials for 
study of the reign of George V are not yet in print, but books of a popular nature 
which supply some information include D. C. Somervel, The Reigti of George V 
(London, 1935), and J. Buchan, The People's King: George V (London, 1935). 
J. A. Farrer, The Monarchy in Politics (New York, 1917), is an excellent smdy 
of the general subject of the relation of the monarchy to governmental policy in 
England. Cf. K. Martin, The Magic of Monarchy (London, 1937); G. Dennis, 
Coronation Connnentary (New York, 1937). 
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which the British flag flew. Great structural changes, however (to 
be described in a later chapter^), have since brought it about that 
Parliament is now practically nothing more than the parliament of 
the United Kingdom, and that, for practical purposes, no constitu- 
tional bond of union any longer survives except the crown — ^^vhich, 
as we have seen, clearly presupposes a monarch in whose name the 
“powers of the crown” can be exercised. Break the golden link of 
empire furnished by royalty, and all that is left of the union of auton- 
omous partners in the Commonwealth of Nations disappears. 
Hindu, Nigerian, Rhodesian, Bermudan, Gambian, New Zealander, 
Jamaican, Australian, Canadian, and the rest find in allegiance to the 
British throne their one common manifestation of imperial unity 
and feeling.- 

To all of these considerations must be added cer- 
OTHER CONSIDERA- -^ygighty facts. (i) The coutinuauce 

TioNS IN THE £ kiugship has been no bar to the progressive 

.MONARCHY s FAVOR rj • ^ ° ^ IC 

development of democratic government. It 
r(walty had been found blocking the road to fuller control of public 
affairs by the peopIe,.it is inconceivable that all the forces of tradition 
could have pulled it through the past three-quarters of a century. 
(2) The royal establishment does not cost the nation much, consid- 
ering the returns on the investment; in actual figures, the outlay is 
only a small fraction of one per cent of the total British budget. (3 ) 
The cabinet system, upon which the entire governmental order of 
Great Britain hinges, has nowhere been proved a workable plan 
without the presence of some titular head, some dignified and de- 
tached figure, whether a king or, as in France, a president with cer- 
tain of the attributes of kingship,® and nothing is clearer than that if 
monarchy were to be abandoned in Britain, provision would have to 
be made for a president or other “chief executive,” raising all sorts 
of troublesome questions about his powers and entailing serious pos- 

* Chap. XX below. 

‘ A. B. Keith, The King and the Imperial Crovm, Chap, xt-ii. “A great Empire,” 
it has been remarked, “does not live by pageantry alone. Without pageantrj', how- 
ever, it could hardly live at all.” Round Table, June, 1537, p. 468. The anommous 
article from which this quotation is taken, “The King and His Peoples,” will be 
found illuminating. 

“ Interesting experiments with cabinet government in the absence of any titular 
head of the state (except in the sense in which the “minister-president,” or prime 
minister, served as such) were made in Prussia and other German Lander between 
1919 and 1933 (see p. 673 below). The rise of the Hitler dictatorship, however, 
brought them to an end, and the period of their duration was too brief to permit 
worth-while conclusions to be drawn. The little republic of Estonia formerly had 
no titular chief executive, but in 1933 acquired a president. 
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sibilities for the cabinet system itself — ^to say nothing of the obvious 
fact that no president or other head of the state, different from a king, 
could possibly so well serve the purposes of a symbol, at home and 
throughout the Empire. 


Thus it comes about that monarchy, although on 
LITTLE PRESENT -jg ^ anachronism in a country like 
Britain, remains impregnably entrenched, being, 
PUBLIC indeed, like the weather, something that the 

average Englishman simply takes for granted. 
At a low ebb in popular respect a hundred years ago, because of a 
succession of weak or otherwise unworthy sovereigns, it has regained 
' all that it had lost and is today indubitably popular. Such republican 
talk as one might have heard a couple of generations ago has almost 
completely died away. Throughout the stormy years 1 909-1 1 , when 
the nation -was stirred as it had not been in decades on issues of con- 


stitutional reform, every proposal and plan took it for granted that 
monarchy would remain an integral part of the governmental sys- 
tem. In the general bombardment to which the hereditary House of 
Lords was subjected, hereditary kingship entirely escaped. In the 
early years of the World War, some criticism was directed at the 
royal family because of what proved an ill-founded suspicion that 
the court was the source of influences antagonistic to republican 
institutions in allied or other friendly states. But the misunderstand- 
ing passed, and the years of feverish republican experiment on the 
Continent during and after the war left lungship as solidly buttressed 
in Britain as before. Of greatest significance is the fact that the Labor 
party, although long on record in favor of the abolition of the House 
of Lords, has never, as a party, advocated the suppression of British 
Idngship. Individual Labor men have declared themselves republi- 
cans in principle; and at a party conference in 1923 a motion was in- 
troduced asserting that the royal family M^as no longer necessary as 
a part of the British constitution. To bring the issue to a head on the 
occasion mentioned, a vote was taken on the question, “Is republi- 
canism the policy of the Labor party.!*” — and the answer given was 
emphatically in the negative. More recently — during the civil-list 
debates in the House of Commons at the accession of George W 
in 1936 — ^Labor members made it clear that their party is definitely 
not republican. Equally with Conservatives and Liberals, Laborites 
consider that as long as the sovereign is content with the sort of 
position that he occupies today — ^national and representative, rather 
than personal and privileged — ^the country will, and should, con- 
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tinue, as now, a “croAvned republic.” ^ The only real dissenters are 
the Communists. 

* In tlieir Constitution for a Socialist Contmonwealth of Great Britain (p. 6i)— 
which, although never officially endorsed by the Labor part)', gives a verj'^ good 
clue to Labor views on most subjects— Sidney and Beatrice Webb say; “If we pass 
from the constitutional theory' of the text-books to the facts as we see them today, 
what we have to note is tliat the particular funcaon of tlie British monarch— his 
duty as king— is not the exercise of governmental powers in any of its aspects, but 
something quite different, namely, die performance of a whole scries of rites and 
ceremonies which lend the charm of historic continuity to the political institutions 
of the British race, and which go far, under present conditions, to maintain the 
bond of union between the races and creeds of the Commonwealth of Nations that 
still styles itself the British Empire.” The authors go on to say, however, that 
tliere are some present social disadvantages (tendency to snobbishness, etc.) in 
the existence of monarchy, and that unless they are removed, monarchy will become 
unpopular and perhaps “very' quickly' disappear” (p. 109, note) ; and in the civil- 
list debates referred to above. Labor representatives declared their party’s desire 
to see the monarchy' brought “more closely into line mth the general trend of 
national life.” In The King of England, George V (Garden City', 1936), the editors 
of the magazine Fortune concluded not only that George V (whose death occurred 
later in the same year) was Britain’s most truly successful and popular monarch in 
modem times, but that “not since the reign of James I has the British throne been 
safer than it is today, and never in its history' has the British crown been more 
esteemed” (p. 5). Later on, Edward ^^II, long popular as the Prince of Wales, 
gave promise of bringing kingship into even closer touch with the general mass of 
the people. His abdication, after less than a year on die throne, was by some 
thought to have weakened the monarchy’s posidon, but his successor commands 
the respect, if not the enthusiasm, of the nation, and no real harm appears to have 
been done. Cf. K. Martin, The Magic of Monarchy (New York, 1937) j H. Bolitho, 
King Edward VUl (Philadelphia, 1937). 

Brief discussions of the position of die sovereign in the governmental sy'stcm in- 
clude E. P. Chase, ‘The Position of the English Monarchy Today',” Amer. Polit. 
Sci. Rev., June, 1935; H. J. Lasld, Parliamentary Government in England (New 
York, 1938), Chap, viii; H. R. G. Greaves, The British Constitution, Chap, iv; A. L. 
Lowell, op. cit., I, Chap, i; and S. Low, Governance of England, Chaps, xiv-xv. 
More extended treatment will be found in W. R. Anson, Law and Custom of the 
Constitution (4th ed.), II, Pt. i. Chaps, i and v, and especially' in A. B. Keith, The 
King and the Imperial Crown, cited above. M. MacDonagh, The English King 
(New York, 1929), is a readable and informing volume. 
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The Ministry and the Cabinet 

F ull custody of the vast and growing powers of the crown has 
fallen, as we have observed, to the ministers. To a degree, the 
resulting duties are discharged by these officials acting singly in their 
several departments and o&es; to some extent, they are performed 
collectively through the medium of the privy council and the cabi- 
net; in large part, they are carried out with the help of the army of 
public employees known as the permanent civil service. Four chap- 
ters will now be devoted to some description of this widely ramify- 
ing apparatus and its workings. 

THE PEIW ODBNaL Th' would hai^y fa his atten- 

tion first upon an agency of such relative obscu- 
rity as the privy council. One who looked more closely, however, 
would find this curiously situated institution not only of rich signifi- 
cance historically, but — after its own manner — of genuine impor- 
tance today; neither ministry nor cabinet can be understood com- 
pletely without bringing it into the picture. Lineal descendant of 
the Great Council of the Norman-Angevin kings, it is the latest form 
of royal council known to the law; and though long since crowded 
from the center of the stage by the rise of the cabinet, it is still the 
instrumentality through which great numbers of cabinet decisions 
are given legal effect. 

Nowadays, the council consists of some 320 per- 
MEMBERSHip archbishops of Canterbury and York 

and the bishop of London belong to it; also higher judges and retired 
judges, many eminent peers (especially such as have held important 
administrative posts at home or abroad), a few colonial statesmen, 
and varying numbers of men of distinction in literature, art, science, 
law, and other fields of endeavor, upon whom the crown has seen 
fit to confer membership as a badge of honor. Most councillors be- 
come such, however, by virtue of the practice of including in the 
group all members of every incoming cabinet. Indeed, it is only as 
a privy councillor that a minister can be required to take the historic 
oath of secrecy which the deliberative and advisory aspects of the 
6z 
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cabinet’s functions arc regarded as entailing/ Once a prhy council- 
lor, a man normally remains such for the rest of his life; so that the 
body always consists principally of present and past cabinet mem- 
bers. A mark of distinction of all members is the title of Right Hon- 
orable. 

The rise of the cabinet system has left the coun- 
MF.ETiNGs ^ position such that — aside from commit- 

tee work — its services are largely of a formal character. But this does 
not mean that they are inconsequential. Except when a new sover- 
eign is to be crowned, or some other solemn ceremony is to be per- 
formed, the general body of councillors is never called together. The 
majority either have never possessed governmental functions or have 
long since ceased to exercise them; rarely is anyone invited to attend 
a council meeting who is not an active cabinet member — at all events 
a minister — and in actual practice not more than four or five 
members are summoned for the purpose.” But the meetings (20 or 
more a year) are meetings of the “privy council,” and all business is 
transacted in its name — ^more accurately, in that of “king-in-coun- 
cil,” since whatever is done is legally the work of the sovereign and 
councillors jointly, actually sitting together at Buckingham Palace 
or elsewhere.^ The Lord President of the Council is always in at- 
tendance, and also the clerk of the council, who issues the summons, 
and who since 1923 has sensed also as secretary of the cabinet. 

Whar is there for thes e meetingg rr> - dn? As a 
oRDCRs-iN- matter of fact, several things. The council may 

indeed have no discretion concerning some of 
them; but at all events they can be done in no other way. It is, for 
example, at council meetings that all minisre rc t-oW of 

office. It is also there that sh eriffs are formally appoint ed. By all odds 
the most important matter, however, is the issuing of decrees and 
ordinances designated as “ orders-in-counc il.” As will appear later, 
increasing numbers of administrative rules and regulations are 
promulgated independently by individual executive departments 
and other agencies.* But certain things are dealt with only through 
the medium of orders-in-council, and, in general, the more important 
orders, on whatever subject, are cast in this form. Prominent exam- 
ples are proclamations summoning, proroguing, and dissolving Par- « 
liament; orders relating to the government of the croum colonies; 

‘ For the text of this oath, sec N. L. Hill and H. W. Stoke, The Backgrotind of 
Europeem Govennitents (Xcw York, 1935), 41-41. 

® Three suffice for the transaction of business. 

* It has, however, been made possible in recent years for the council to function, 
under emergency conditions, without the sovcrci'en’s presence. 

‘ See pp. “i I i-i 1 5 below. 
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orders granting royal charters to municipal corporations and other 
bodies; orders pertaining to the permanent civil service; war-time 
orders concerning such matters as neutral trade and blockade; and 
a great variety of orders issued in pursuance of authority conferred 
in more or less general terms in acts of Parliament dealing with such 
subjects as health and education. Of late, the total number of orders 
issued has been around 600 a year; in time of war, it runs considerably 
higher. 

Be it noted, however, that the pri\w council is 
THE COUNCIL NOT A nolongcT a deliberative or adviso ry body; in- 
DELiBERATrv'E BODY jigg jjQt been such since before ffie days 

of Queen Anne. Its functions of this character have been absorbed 
to some extent by the departments, which have a good deal of leeway 
in determining not only what rules they shall severally promulgate, 
but what ones they shall carry to the council to be assented to and 
promulgated as orders. In larger degree, t he council’s earlier delib - 
e rative functions have paaed to the cabin et. Upon matters of mo- 
ment, this body deliberates and frames policy. If by their nature the 
decisions arrived at require parliamentary action, they are taken 
thence to Westminster. If, however — as is frequently the case — 
orders-in-council will suffice, they are taken rather to theprity coun- 
cil. The cabinet decides that orders shall be issued, or that the sover- 
eign shall be advised to act in a certain manner. But it does not, as 
a cabinet, issue orders; that is the business of the king-in-council, 
which has, to be sure, yielded its earlier deliberative and advisory 
functions (it does not even discuss the orders which it is asked to 
issue), but nevertheless remains the ultimate directing authority. 

Further evidence that the privy council still has 
COUNCIL vitality is supplied by the existence of a numb er 

COMMITTEES of activc and important council committee s. 

Foremost among the^ is the j udicial commi ttee, created by statute in 
1833, and serving as a great quasi-tribunal which renders final judg- 
ment (in the guise of advice to the crown) on all appeals from eccle- 
siastical courts, admiralty courts, and courts in India, the dominions, 
and the colonies.^ 

It is manifest, however, that, whatever may have 
MINISTRY AND ^^g ggrlier centuries, we must look be- 

cABiNET DisTiN- j pfivy council to discover the men and 

GUISHED ■' . \ 1 LI- 1. • ^ ^L„ 

agencies that carry on the public business at the 

^ See pp. 391-392 below. Cf. C. H. Topper, “The Position of the Prhy Council,'’ 
Jour, of Compar. Legis. and Intemat. Lain, Oct., 1921; M. Fitzroy, The History of 
the Privy Council (London, 1928). , 
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present day; and the quest soon brings us to t he ministry and the 
c abinet . The names of these two institutions are sometimes used in- 
terchangeably; but t hey denote parts of the government that are 
p roperly to be distinguished from each other, and our first conce rn 
m ust be to see what the differencejs . Jroadly._thE- distinction is ^ ^0- 
fol d^ i.g., as to f I 'I compositio n a nd_f 2.y functions. The ministry 
consists of the whole number of crown officials who have seats in 
Parliament, are responsible to the House of Commons, and hold of- 
fice subject to the approval of the working majority in that body. 
It is this relation to Parliament — ^in other words, the political nature 
of their offices— tliat distinguishes those crown officials who are to 
be regaifded as ministers from the far greater number who have no 
such chapter, forming instead the permanent civil service. Broadly, 
the ministers are those officers of the crown who have to do with the 
formulation of policy and the supreme direction of carrying it out. 
Yet this is not precisely true, because there are ministers who have 
very little to do with policy, and others who do not administer; 
which is tantamount to saying that the line which divides ministerial 
from non-ministerial offices has been drawn by usage, and even acci- 
dent, not by logic. 

Looking over the list of ministers at any given 
COMPOSITION OF discovcts four or five main groups or 

THE MINISTRY Categories. The first is the heads, actual or nomi- 
nal, of the principal government departments, e.g., the Secretary of 
State for Foreign Affairs, the First Lord of the Admiralty, the Chan- 
cellor of the Exchequer, the Minister of Health, and the President of 
the Board of Education. Second, there are other high officers of state, 
who, however, are not in charge of departments, e.g., the Lord Chan- 
cellor, the Lord President of the Council, and the Lord Privy Seal. 
Third, there are parliamentary under-secretaries. Not all under- 
secretaries in the departments and offices are parliamentary under- 
secretaries. There are permanent under-secretaries, who are not 
ministers, are non-political, and compose the topmost part of the 
permanent service, unaffected in tenure by the ups and downs of 
politics and the rise and fall of ministries. The parliamentary under- 
secretaries (of whom at least one will be found in every important 
department) are specially useful as spokesmen of their departments 
in the branch of Parliament in which the department head, in any 
particular case, does not have a seat.* A fourth small but important 

* British usage, unlike that in Continental countries having cabinet governments, 
permits a minister to speak only in the house to which he belongs. It is always 
desirable to have a spokesman also in the other house, and parliamentary under- 




66 


GREAT BRITAIN 


f 


group of ministers consists of the government whips in the House of 
Commons. These are now four in number — a chief whip and three 
assistant whips. All draw salaries by virtue of holding certain posts 
in the Treasur]^. But their actual work is chiefly as whips, and their 
salaries are justified mainly on the theory that by helping keep a quo- 
rum they enable supplies to be voted and the government to be kept 
running.’^ Finally, a few officers of the royal household, such as the 
Treasurer and the Vice-Chamberlain, are still regarded as having a 
political character, and hence are ranked as ministers. Before the 
World War, the ministry as a rule numbered from 50 to 60. Between 
1914 and 1919, the creation of new departments and offices, made 
necessary by war-time exigencies, raised the total to above 90. Post- 
war retrenchment and reorganization, however, brought it down 
again to around 65. 


The cabinet is quite a different matter. It con- 
THE^^BmET given time of such members of the 

ministry as die prime minister (who is head of 
ministry and cabinet alike) invites into the select circle. All cabinet 


members are ministers, but not all ministers are cabinet members. 


One should hasten to add that in deciding upon the composition of 


his immediate official family the prime minister has considerably less 
option than the foregoing statement might be taken to imply, be- 
cause certain of the ministers occupy posts of such functional or his- 
torical importance that they can never be left out — except under 
abnormal circumstances such as led to the creation of the “war cabi- 


net” of 1915 and the MacDonald “national” cabinet of 1931.- Such 
are the Chancellor of the Exchequer, the First Lord of the Admi- 
ralty, the ministers of health and labor, the eight “principal secretaries 
of state,” ® and (on grounds of prestige) the Lord President of the 
Council and the Lord Privy Seal. In the incumbents of as many 
as 1 2 or 14 positions may regidarly expect cabinet membership. Be- 
yond this, it is for the prime minister to decide who shall be included, 
and in doing so he will be influenced by the aptitudes and suscepti- 
bilities of the remaining ministers, the importance of a given office 


secretaries are appointed with tiiis in view. The Ministers of the Crovm Act of 1937 
limits certain departments to one parKamentaiy secretarj’’, certain others to wo, 
and a few others to three. 

^ There are ako oppoation whips. But they are unpaid, and of course do not 
belong to the ministry. MTiips in the House of Lords do not figure as ministers. 

® See pp. 67-68, 283 below. 

° These head the Foreign Office, the Home Office, the War Office, the Dominions 
Office, the Colonial Office, the India Office, the Aiinistt)’' for Air, and the Scottish 
Office. 






cabinet had come to be too lar ge 


, however, agreed 

f or the most ettecQvenan^ing of busine ss. 

The World War furnished opportunity for an 
THE VARCABi- intercstinff experiment with a really small cabi- 

NET OF IQI5-IQ 1 i_ ° I ^ r j <1 , 

^ ^ net, although, of course, under quite abnormal 

circumstances. Experience soon showed that a cabinet of the usual 
proportions was incapable of die prompt and decisive action de- 
manded by the emergency, and in December, 1916, when Mr. Lloyd 
George assumed the premiership, a new “ war cabinet” was called 
int ojieing, consisting of only five perso ns — one Liberal, one Labor- 
ite, and three Conservatives.^ One of the five was burdened with the 
chancellorship of the exchequer, but the other four were left free to 

* The cabinet being at that time unknown to the law, no act of Parliament was 
necessar)% nor even a royal proclamation or order-in-council. Mr. Lloyd George 
merely invited five, and only five, ministers to join the new cabinet circle. For 
Lloyd George’s own account of the steps taken, see his TFtir Maiwirs, II, 979-1005, 
III, 1039-1065. 



return to cabinet 


came inevitable. 


The task of reconstruction, however, raised some 
^ FUTILE EFFORT TO difRcult questioiis. How many members should 
reorganized cabinet be permitted to have? 
Should the recently introduced practice of keep- 
ing systematic records and making formal public reports be contin- 
ued? ® Should the coalition principle be adhered to, or should the old 


one-party basis be restored? Especially baffling was the problem of 
numbers. Even if only the ministers who were heads of departments 
were brought in, there would now be at least 30 members. But pre- 
war cabinets had never contained more than 22; that number had 


usually been considered too large; the experiences of 1914-16 had 
vividly demonstrated the disadvantages of a cabinet of great size; and 
a “machinery of government” committee set up by the Ministry of 
Reconstruction was urging that for the proper performance of its 
functions the cabinet should consist of not more than 1 2 — ^indeed. 
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^ policy, an9 in general to “head up” the gover n- 
3 play the most important role in the l eadership o f 
tli 5r party . Of course, all cabinet members are also ministers — 
“cabinet ministers,” they are sometimes called; and as such they (or 
most of them), like the rest, have departments to administer or other 
ministerial work to do. But the miniso y as snr.h never m&etsdtjiever 
de liberates on matters of policy; it i s, indeed, misleading to speak of i t 
as a “body” at all, in sum, the cabinet oificer deliberates and advises;tig 
the privy councillor decrees; and the minister executes. The three! ” 
activities are easily capable of being distinguished, even though it 
frequently happens that cabinet officer, privy councillor, and minis- 
ter are one and the same person. 

Before going farther, however, into functions 
MINISTRY AND metj^ods of work, it will be well to take some 

TH^ account of the wa^ in which matters are handled 

TOGETHER when a cabinet resigns and a new one is to be in- 

stalled in its stead. At the outset, be it noted that at such a juncture 
the ministry as a whole also retires. Ministry and cabinet stand or 
^all together, even though the non-cabinet ministers may personally 
have had no part in creating the situation which made -a change nec- 
essary. This is not illogical, because as a rule the shift comes on 
account of the cabinet losing the confidence of the House of Com- 
mons, and the ministers, after all, belong to the party whose leaders 
are yielding control. They are “political” officers, and they accept 
their posts in full knowledge that their fortunes are bound up with 
those of their more important colleagues. Even if a change of party 
control is not involved, however, the rule applies; although in such 
a case the greater part of the ministers of all grades are likely to be put 
back in their old (or similar) positions. To ask how a new cabinet 
is made up is therefore tantamount to inquiring how a new ministry 
is brought into existence. 

The first step is the selection of the prime min- 
MAKiNG UP A NEW cqually of both groups. 

MINISTRY j brings us to the official who is by all 

odds the most powerful and important in the entire government — 
the only one who is worthy of being-compared with the president in 
our American system. For some time after the cabinet took its place 
as an accepted part of the machinery of government, its members 
recognized no superior except the sovereign, whose position was 
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still such as to leave room for no other leadership. But when, after 
1714, the king stopped attending meetings and ceased in other re- 
spects to have much to do with the government, the group found 
itself leaderless, with the result that a sort of presidency developed 
from within its own membership. In time, what was hardly more 
than a chairmanship grew into a thoroughgoing leadership — ^in short, 
into the prime minister’s position as we behold it today. It is com- 
monly considered that the first person who discharged the functions 
of prime minister in the modem sense was Sir Robert Walpole, first 
lord of the treasury from 1715 to 1717 and from 1721 to 1742. The 
term “prime minister” was not yet in general use; Walpole disliked 
the title and refused to allow himself to be called by it. But that the 
function, or dignity, truly enough existed, there is an abundance of 
contemporary evidence to show. By the time of the ministry of the 
younger Pitt, organized in 1783, the prime minister’s place among his 
colleagues as prbmis inter pares not only was an established fact but 
was accepted as both inevitable and proper. The essentials of his posi- 


tion may be regarded as substantially complete when, during the later 
years or George III, it became regular usage that in making up a new 
minis’try the king should simply receive and endorse the list of nomi- 
nees prepared and presented by the premier.^ 

We have already said that one of the important 
DESIGNATING THE which the king still performs is the naming 

PRIME MINISTER prime minister; and, truly enough, when 

a premier goes to Bucldngham Palace and places his resignation 
(along with that of his colleagues) in the king’s hands, the sovereign 
calls another political leader to the Palace and commissions him to 
make up a ministry — ^which is tantamount to appointing him prime 
minister. In earlier days, the Icing was likely to have some real choice 
in the matter; he could select as well as appoint. The person desig- 
nated must, of course, be a party leader who presumably could make 
up a ministry that would have the confidence and support of a work- 
ing majority in the House of Commons. He must, as Gladstone put 
it, be chosen “with the aid draum from authentic manifestations of 


public opinion.” But there might be two or three, or even half a 
dozen, eligibles; and the king could make his selection among them. 
The crystallization of the two-party system, however, coupled with 
the growth of party machinery, brought it about that each party 
almost always had a chosen and accepted leader, with the result that 


’ The rise of the prime-ministeiship is described more fully in J. A. R. Marriott, 
The Mechanism of the Modem State, II, 71-76. Curiously, no sj^stematic historj' of 
the office has ever been written. 
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when one party went out and the other came in, the sovereign could 
not do otherwise than call upon the leader of the incoming party, 
however much his personal preferences might run in a different di- 
rection, On certain occasions — notably in 1852 and 1859 — Queen 
Victoria determined by her personal choice which of two or more 
prominent members of the dominant party should be placed at the 
head of a new ministry. But she failed in i88o to prevent Gladstone 
from becoming premier, although she strongly preferred Lord Har- 
rington or Lord Granville; and never in the past sixty years or more 
has the sovereign been in a position to make a real choice. The emer- 
gence of Labor as a major party has, indeed, created a situation sug- 
gesting interesting possibilities. Two occasions have already arisen 
(in 1924 and 1929) on which no one party had a majority in the 
House of Commons, and it is conceivable that in such a situation the 
sovereign might have a chance to decide which of at least two party 
leaders should be entrusted with the premiership. The task might 
well prove onerous, and the decision fraught with weighty conse- 
quences. Few things are better assured, however, than that, even in 
the contingency mentioned, advice would reach the Idng which 
would mark out the proper path for him to take, and that no mon- 
arch in twentieth-century Britain would risk rocking the throne to 
its foundations by insisting upon a choice of his own as against one 
that could be made for him.^ 

Who, tlien, actually selects the prime minister? 
HOW THE PRIME -phe answet is two-fold: the country, at a general 

Tv™™' '.‘'r-’ 

singles out the man to be honored — a man, be it 
noted, who has been chosen party leader (and potential prime min- 
ister), not by the rank and file of the party, but by the party mem- 
bers in the House of Commons (along with usually a few other men 
of prominence in the party) in caucus assembled. If by any chance 
the party does not have the man in readiness when the call comes, it 
takes prompt steps to select him. Thus, when in 1894 Gladstone 
somewhat precipitately retired from office on account of physical 

^ As a maner of practice, the prime minister who is retiring suggests to the king 
—if, as almost invariably happens, he is imuted to do so— the person marked out by 
the political situation to be successor. This, however, does not prevent the sover- 
eign from “feeling out” the situation directly by talking with other persons involved 
in it, at all events if (as in 19Z4) there is some question as to the decision that 
ought to be reached. On the entirely different conditions confronting the titular 
head of the state in France (and other Continental countries as well), see pp. 460- 
461 below. The relations of successive British sovereigns to the formation ofminis- 
tries is treated historically in A. B. Keith, Tbe Ktng and the Imperial Crown, 
Chap. vi. 
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infirmity, the Liberals in Parliament canvassed the question of 
whether the successor should be Sir William Vernon Harcourt or 
Lord Rosebery. They — ^more truly the cabinet — chose the latter, 
and he was forthwith appointed by the queen. He happened to be 
her personal preference, but that was not the deciding factor. Again, 
in 1922, when the Lloyd George coalition ministry resigned, Mr. 
Bonar Law accepted the premiership only tentatively until he should 
have been elected Conservative leader in succession to Mr. Austen 


Chamberlain, who had refused to break with Mr. Lloyd George.^ 
The premier, duly commissioned, proceeds to 
THE TAsiv OF dtaw Up & list of ministers, deciding what post 

SELECTING THE I. t-Sl J • t 1 ^ ■ 

each shall occupy, and, in cases where there is 

OTHER MINISTERS , „ 

room for doubt, whether this man or that shall 


be invited into the cabinet. Theoretically, he has a free hand. In 
no direct way does Parliament control either his selection of men 


or his assignment of them to places; and he can be sure that whatever 
list he carries to Buckingham Palace will receive the routine — ^though 
indispensable — assent of the sovereign.^ Practically, however, he 
works under the restraint of numerous precedents and usages, to say 
nothing of the conditions imposed by the immediate party and pub- 
lic situation. He cannot be guided solely by his personal likes and 


dislikes; on the contrary, he must consult with this ambitious (per- 
haps unpleasantly aggressive) party leader, sound out that man for 
whom no place can be found except of a minor and perhaps other- 
wise undesirable sort, and plead with A to come in and explain to B 
why he must stay out, and so at last arrive at a list which will have 
the requisite qualities of prestige and coherence, even though a prod- 
uct, from first to last, of compromise. It is rarely as difficult to make 
up a ministry in Britain as it is in France and certain other Continen- 
tal states, where ministries are always coalitions, and where not only 


the ministerial group itself, but also the party bloc which is to sup- 
port it, has to be built up out of more or less jealous and discordant 
elements.® In Britain, too, the statesman who is called upon to organ- 
ize a ministry is apt to have ample time in which to lay his plans, not 
only because a change of ministries can usually be foreseen with 
reasonable certainty a good while in advance, but also because the 
premier-to-be has known all along that whenever the change comes 
it will be he, and no one else, who will have to handle the situation. 


Consequently, the making up of a new ministry is, as a rule, a matter 


^ Sec p. 278 below. 

- No sovereign since Victoria has undertaken to veto names on such a list. 
“ Sec p. 462 below. 
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of only a few hours. Even so, it is a task of much delicacy — “a work,” 
as Disraeli once said, “of great time, great labor, and great responsi- 
bility.” A prime minister is fortunate who accomplishes it without 
incurring embarrassment for himself or his party. 

What are some of the rules, traditions, and prac- 
RiEMBERSHip IN H rai coHsidetations that the makers of ministries 
PARLIAMENT AS A j necessaiy to take into account? The first is 
PREREQUISITE ministets must have seats in one or the 

other of the two houses of Parliament. This does not mean literally 
that every man ^ appointed to a ministerial post must at the time be 
actually in Parliament. If there is strong desire to include a person / 
who does not belong to either house — and the reasons may arise either 
from party expediency or from general public advantage — he may 
be named, and may enter provisionally upon the discharge of his 
duties. But unless he can qualify himself witli a seat, either by elec- 
tion to the House of Commons or (in cases of special urgency) by 
being created a peer, he must give way in a brief time." With rare ex- 
ceptions, therefore, the prime minister selects his men from the 
existing membership of the two houses. 

Every ministry since the early eighteenth cen- 
DisTRiBUTioN fjgg contained members of both the House 

BETWEEN THE q£ Commons and the House of Lords; even jVIr. 

MacDonald found places for four peers in his 

Labor ministry* of 1924 and for the same num- 
her in that of 1929. Indeed, a statute which forbids more than six of 
the eight “principal secretaries of state” to sit in the House of Com- 
mons simultaneously in effect necessitates some distribution between 
the two, as does also well-established custom under which the Chan- 
cellor of the Exchequer regularly belongs to the House of Com- 
mons and the Lord Privy Seal, the Lord Chancellor, and the Lord 
President of the Council to the House of Lords. Beyond this, there 
is no positive requirement, in either law or custom; although there is 
a feeling that the Home Secretary should be in the House of Com- 


^ Or woman; because nowadays women occasionally become ministers. Miss 
Margaret Bondfield was die first such, in the capacity of parliamentarj' secretarj' 
to the Ahnistry of Labor in die AlacDonald government of 19:4. In the second 
A'lacDonald government, formed in 1929, Miss Bondfield was assigned the post of 
minister of labor, thus becoming the first woman to sit in a British cabinet. 

- The matter is usually handled through an" arrangement, engineered by the 
prime minister, by which a loi'al party member gives up his seat, thus opening the 
way for a by-election at which the provisional miiuster is voted into Parliament by 
his adopted constituents. The retiring member may be rewarded for his sacrifice 
by appointment to an office not requiring (indeed, probably incompatible with) 
membership in Parliament, or even by a peerage. 
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mons, and also an idea that the Foreign Secretary may most appro- 
priately be in the House of Lords, where he will be less disturbed 
with embarrassing questions than in the popular chamber. To fill 
the various posts, the premier must bring together the best men he 
can secure — ^not necessarily the ablest, but those who will work to- 
gether most effectively — ^\vith only secondary regard to whether 
they sit and vote at one end of Westminster Palace or at the other. 
An important department whose chief sits in the House of Com- 
mons is usually represented in the House of Lords by a parliamen- 
tary under-secretary, and vice versa. 

Since the days of Walpole, who was himself a commoner, the 
premiership has been held approximately half of the time by com- 
moners and half of the time by peers. Lord Rosebery (1894-95) and 
Lord Salisbury (1895-1902) were, however, the last premiers who 
sat in the upper house, and i t is now generally conceded tha t enforced 
absence from the House of 'Commcms. the principal rheater nf~tePTx- 

lari\'e and other activity, imposes an almost fatal handicap. Peer- 

ages for retired premiers are deemed fitting; witness the titles con- 

ferred on Mr. Balfour and Mr. Asquith. But possession of a peerage 
militates against attaining the premiership; witness Lord Curzon, 

who, largely on this account, was passed over in 1923 in favor of 

Mr. Baldwin. I^stribution of other ministers between the two houses 

has varied greafly, with, however, a steady tendency since the early 

nineteenth century to an increased proportion of commoners. 

Within the cabinet, as distinguished from the ministry as a whole, 
members of the two houses were usually about equally numerous 
at the middle of the century mentioned; but of late commoners have 
preponderated, although not decisively (except in Labor cabinets) . 
Peers have usually been more numerous in Conservative than in Lib- 
eral cabinets.^ 


A second general rule or principle which the in- 
THE PRINCIPLE OF coming prime minister must observe in making 
PARTY SOLIDARITY ^ ministry and a cabinet is that of party 

solidarity. William III set out to govern with a cabinet in which 
Whigs and Tories were deliberately intermingled. The plan did not 
work well, and during his reign and that of Queen Anne it was grad- 
ually abandoned in favor of cabinets made up with a view to party 
homogeneit)ir. To the end ofthe eighteenth century, men of differing 
political affiliations were indeed occasionally cabinet colleagues, as, 


'For an interesting analysis of the social and other backgrounds of cabinet 
ministers, see H. J. Laski, "The Personnel of the English Cabinet, 1801-1924,” 
Amer. Folk. Set. Rev., Feb., 1928 (repnnted in part in N. L. Hill and H. W. Stoke, 
op. wf., 46-51). 
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for example, in the case of the famous “coalition” of Fox and North 
in 1 7 8 3 . But gradually the conviction took root that in the interest of 
unity and efficiency the political solidarity of the cabinet group is 
indispensable. The last occasion (prior to the World War) upon 
which it was proposed to make up a cabinet from utterly diverse 
political elements was in 1 8 1 2 . The scheme was abandoned, and from 
that day to 1 9 1 5 cabinets were regularly composed, not always exclu- 
sively of men identified with a single political party, but at all events 
of men who were in substantial agreement upon the larger questions 
of policy, and who expressed willingness to cooperate in carrying 
out a given program. From 1915 to 1922, the country experimented 
with coalition governments; and under war-time conditions they 
were useful, if not indispensable. From 1931 to the present day 
(1939), furthermore, there has been a “national” government, 
headed until June, 1935, by Ramsay MacDonald and thereafter by 
Stanley Baldwin and Neville Chamberlain in succession, and consist- 
ing of members drawn from three different parties — not technically a 
codition, but certainly bearing strong resemblance to one.^ War- 
time coalition left a bad taste in the Englishman’s mouth; and only 
the fact that the “national” government has from the first been, 
to all intents and purposes, a Conservative government in disguise 
has rendered it any more palatable. There is still reason to believe 
that in more normal times it ■will again, as in generations past, be 
taken for granted that a new premier \vill draw his ministerial timber 
entirely, or practically so, from the resources of his own party. By 
and large, it remains true that as a recent interpreter of English gov- 
ernment remarks, “party-spirit supplies the driving-force of the 
whole machine.” - 


OTHER CONSIDERA- 
TIONS WHICH THE 
PRIME MINISTER 
MUST TAKE INTO 
ACCOUNT 


In selecting his colleagues, the prime minister 
(at all events, when making up a regular party 
ministry) works under still other practical limi- 
tations. One of them is the well-established prin- 
ciple that surviving members of past ministries 
of the party, in so far as they are in active public 
life and desirous of appointment, shall be given preferential consid- 
eration. There are always a good many of these veterans of the Front 
Opposition Bench, and as a rule they \rant to get back into office. At 
any rate, they would be offended if not given an opportunity to do 
so when their party returns to power. Then there ar.e the young 
men of the party who have made reputations for themselves in Par- 
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liament, and consequendy have claims to recognition. A certain 
number of them must be taken care of. After all, the party will need 
leaders in years to come — ^men who have had long experience in offi- 
cial life — and its ministerial personnel must be continuously re- 
cruited from the ranks. Regard must be had also for geographical 
considerations; there must be ministers not only from England but 
from Scotland, North Ireland, and Wales. Different wings of the 
party must be given representation; disaffected elements must be 


placated. Social, economic, and religious groupings throughout the 
nation must be borne in mind. Other things being equal, too, men 
must be chosen who are good debaters, able platform speakers, and 
popular with the electorate.^ 

By no means the smallest difficulty is that of as- 
DisTRiBUTioN OF signing the ministers to individual posts in a rea- 
sonably appropriate way, and so that all will be 
at least moderately satisfied. Until of late, the 
first question was as to the post which the prime minister himself 
should occupy. The premiership as such being formerly unrecog- 
nized by law, the incumbent could draw a salary only by virtue of 
occupying an office Mffiich was duly recognized and salaried; and 
such an office — carrying dignity and prestige, but entailing little or 
no administrative work — ^was usually found in the first lordship of 


the treasury. Lord Salisbury’s keen interest in international affairs 
led him, when prime minister in 1887-92, to assume the heavy bur- 


defi of the Foreign Office; and Ramsay jMacDonald occupied the 
same post during his first premiership (in 1924), pardy because of 
the paramount importance of international affairs at the rime, and 
partly because he had a wider acquaintance abroad and was better 
versed in diplomatic usage than any of his colleagues. With these 
exceptions, however, nearly all prime ministers in the past half-cen- 
tury have taken for themselves the treasury post mentioned.- Nowa- 
days, it is assumed, if not indeed required by law, that this shall be 
the practice; because, in prescribing a new salary scale (and inci- 
dentally giving the prime-ministership legal recognition), the Minis- 
ters of the Crown Act of 1937 stipulated that a salary of £10,000 
shall be paid “to the person who is prime minister and first lord of 
the treasury.” So appropriate, and advantageous too, is the prime 


* The pressure from aspirants is such that Lord Salisbur}', when on one occasion 
engaged in malting up a ministry, was heard to say of the principal Conservative 
club in London that it resembled nothing so much as “the Zoological Gardens at 
feeding-time.” 

“ Gladstone, on two occasions, combined the chancellorship of the exchequer 
with the prime-ministership, as did also Stanley Baldwin for a few months in 1913. 
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minister’s occupancy of the first lordship that the two positions have 
thus been definitely tied together.^ 

An incoming prime minister is, however, left with the task of fit- 
ting the persons whom he has chosen as colleagues into the places at 
his disposal; and usually this is not easy. Two or more of them may 
want, and have equally good claim to, the same position; some may 
insist upon posts for wliich the prime minister does not consider them 
well fitted; - some, on the other hand, may be reluctant to take places 
of specially arduous or hazardous character for which they have been 
singled out; some, when offered the only thing that is left for them, 
Avill refuse in language that will leave the harassed premier, as Glad- 
stone once remarked, “stunned and out of breath.” In the expressive 
simile of Lowell, the prime minister’s task is apt to be “like that of 
constructing a figure out of blocks which are too numerous for the 
purpose, and which are not of shapes to fit perfectly together,” ® 
He will have to display inuch patience and tact, often in the end 
subordinating his own preferences to the inclinations and suscepti- 
bilities of his future colleagues.^ 

The list finally completed, or at least substanti- 
FORMAL APPOINT- so, the prime minister submits it to the Idng, 
by whom, in law, the final appointments are 
made; and an announcement forthwith appears 
in the official publicity organ of the government, the London 
Gazette, to the effect that the persons listed have been chosen by the 
crown to occupy the posts with which their names are bracketed. 
Formerly, there was no mention of the cabinet; for the cabinet was 
unknown to the law, and membership in it came merely by informal 
invitation. The logic of the political situation was, however, usually 

* See p. 96 below. Under terms of the act mentioned, most heads of depart- 
ments receive £5,000 a year, tliough a few only £3,000 or even £z,ooo. Parliamentary 
under-secretaries get from £i,zoo to £3,000, and the junior lords of the Treasury 
£1,000. Any minister sitting in the cabinet, however, is entitled to receive £5,000 
during such service; if his regular salary is less than that amount, the deficiency is 
made up so long as he remains a cabinet member. For the text of the Ministers of the 
Crown Act, see R. K. Gooch, Source Book, 146-153; and cf. H. J. Heneman, 
“Ministers of the Crown and the British Constitution,” Avier. Polit. Sci. Rev., Oct., 
'937- 

° Wlien, for example, the second Labor government was made up in 1929, Mr, 
MacDonald did not want Mr, Arthur Henderson at the Foreign Office, but was 
nevertheless obliged by the latter’s insistence to place him there. 

“ Op. cit., I, 57. Cf. M. MacDonagh, Book of Parliament, 148-183. On the minis- 
ters as amateurs, see pp. 1 19-122 below. 

* It is possible to leave a minister ‘Svithout portfolio,” i.e,, without assignment 
to any specific poa. Except in war-time, however, this is rarely done. There were 
10 such ministers between 1915 and 1921. 
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so plain that enterprising gentlemen of the press could pretty well 
guess in advance who the members of the cabinet were to be and in 
what particular office this statesman and that would find his chance 
to serve the country. Nowadays — under provision of the Ministers 
of the Crown Act — the ministers who are to sit in the cabinet are 
duly announced in the Gazette} 

^ The process of making up a ministry and cabinet is commented on from vari- 
ous angles in A. L. Lowell, op. cb., I, Chap, iii, and H. Finer, Theory and Practice 
of Modem Govermnent, II, and is described at length, with a wealth of 

historical allusions, in I. Jennings, Cabinet Government (New York, 1936), 
Chaps, ii-iii. Much interesting information will be found in C. Bigham, The Prime 
Ministers of Britain, lyat-iyii (London, 1922). A complete list of prime ministers 
since 1721 is printed in Const. Year Book (1939); also of ministries since 1814, with 
the principal members of each. 
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The Cabinet at Woik 

W RITERS on the Bnash constitution ha\ e employed many 
colorful phrases to suggest tlie importance of the cabinet 
Bagehot terms it “the h} phen that joins, the buckle that binds, the 
executive and legislaave departments together”, Lo^^ ell calls it “the 
keystone of the pohtical arch”. Sir John Marriott refers to it as “the 
pivot round ■« Inch the m hole pohtical machinery revolves”, Ramsay 
Muir speaks of it as “the steering-wheel of the ship of state ” To be 
sure, Gladstone found the center of the British system — “the solar 
orb round which the other bodies revolve” — in the House of Com- 
, mons, Sidney Low presents the cabinet, as from 
THE CABIN ET s jgg^j point of \ lew, “only a committee of the 

IMPORTANCE orivy council, and its members merely ‘His 
Alajesty’s servants’ ”, and Sidney and Beatrice M ebb describe the 
government as being carried on, in fact, “not by the cabinet, nor 
even by the individual ministers, but by the civil ser\ ice ” Ne\ er- 
theless, as u e shall see, the cabinet has gained sharply at the expense 
of the House of Commons since Gladstone m rote, ^ and notwith- 
standmg that the civil service noM adays receives more nearly the 
recognition that is its due, the central position in the political picture 
IS still held by the group of cabmet ministers 

To start ith, the cabinet is, to all intents and 
THE CABINET puTposcs, the Working executii c To be sure, the 

day-to day enforcement of law is directed, and 
other dunes of an execume nature are per- 
formed, by the ministers in charge of the tanous departments To 
be sure, too, the decisions of the cabinet as such u ill in many cases 
become effecnve only when cast in the form of orders-m-council, oi 
even of statutes Ministers, in their individual capacity, may, how - 
ever, be guided in u hat they do by m hit are in effect cabinet instruc- 
tions, and orders-m-council are, as u e have seen, only cabinet deci- 
sions given legal form by the lung-in-council, u Inch, as we also hai e 
seen, is nominally a superior authority but actually, as it operates, a 
group of cabinet officers meetmg in the presence of the so\ ereign 

' Sec pp 154-256 below 


79 



8 o 


GREAT BRITAIN 


and, in a purely routine way, putting the final stamp of authority 
upon what the cabinet as a whole has “advised.” Historically and 
legally, die executive may, truly enough, be the “crown.” But the 
chief instrumentality through which the crown operates in framing 
national policy and carrying it into effect is the cabinet ministers. 

A hundred years ago, the cabinet, indeed, drew 
THE c/\BiN-ET AND importance mainly from its executive func- 

LEGISLATION . o i ■ i t 

tions. bince 1832, however, it has come to have 
so much to do with legislation that a careful observer has been moved 
to remark, without a great deal of exaggeration, that it is the cabinet 
that legislates, with the advice and consent of Parliament. The mere 
fact that cabinet members have seats in one or the other of the two 
houses is, of itself, the least important aspect of the matter. The main 
consideration is that — as will be explained more fully when we come 
to deal with the processes of legislation — the cabinet ministers guide 
and control the work of Parliament, in both branches, in a fashion 
with which there is nothing to compare in the United States (save in 
very unusual situations such as that e.xisting during the first year of 
Franklin D. Roosevelt’s presidency), and in a degree quite un- 
matched even in France, Belgium, and other countries having cabi- 
net systems of government. They prepare the Speech from the 
Throne in which the condition of national affairs is reviewed and a 
program of Jegislation set forth at the opening of every parliamen- 
tary session; they formulate, introduce, explain, and urge the adop- 
tion of legislative measures upon all manner of subjects; even though 
bills may be presented in both houses by non-ministerial members, 
measures of a controversial nature, or of importance for other rea- 
son, rarely receive serious attention unless they have originated vdth, 
or at all events have the active support of, the cabinet. For weeks at 
a stretch, the cabinet demands, and is allowed, practically all of the 
time of the House of Commons for the consideration of the meas- 
ures in Avhich it is interested. In short, the cabinet ministers make 
decisions and formulate policies on all weighty matters requiring 
legislative attention, and ask of Parliament only that it take what- 
ever action is requisite to make these decisions or policies effective. 
So essential is it that the ministers have the confidence and support 
of the popular legislative branch that normally any serious rebuff 
or check at its hands leads forthwidi to a readjustment designed to 
restore harmony, i.e., a change of ministry, or even the election of 
a new House of Commons. 

The cabinet has sometimes been described as a committee of Par- 
liament — a committee chosen, as Bagehot bluntly puts it^ to rule the 



THE CABINET AT WORK 


8i 


nation. It is, of course, not a committee in any ordinary sense. ParHa- 
ment does not appoint it; and, far from having bills referred to it like 
a committee of the usual sort, it is itself the origi- 
SvHEEi^ WITHIN natoT of most h ills that assume much public im- 
AVHEELs portance. Nevertheless, its members are drawm 

from the membership of Parliament, and they constitute a sort of 
parliamentary inner group or circle recognized and accepted as an 
agency of leadership — endowed, it is true, with large initiative, but 
yet deriving its power primarily from its parliamentary setting or 
connecton. Allowing for exceptional intervals such as the eclipse of 
the bi-party system has produced in the past decade, the basic feature 
of the system is rule by party majority; and within the party majority 
the power that governs — ^in party matters and in public affairs alike 
— ^is the group of leaders forming the cabinet. As Lowell puts it, the 
governmental machinery “is one of wheels within wheels; the outside 
ring consisting of the party that has a majority in the House of Com- 
mons; the next ring being the ministr)'’, which contains the men who 
are most active within that party; and the smallest of all being the 
cabinet, containing the real leaders or chiefs. By this means is secured 
that unity of party action which depends upon placing the directing 
power in the hands of a body small enough to agree, and influential 
enough to control.” ^ 

Under what conditions, and by what methods, 
does the cabinet perform its multifarious tasks? 
First of all, it must operate at all times in con- 
formity with the hard-won rule of ministerial 
responsibility. With a few formal and negligible 
exceptions, every act of the crown must be countersigned by at least 
one minister, who thereby assumes responsibility for it. But what 
does it mean to be “responsible”? Two things, chiefly: (i) liability 
before a court of law in case an act is alleged to be illegal, and (z) 
accountability to the House of Commons — on political, as distin- 
guished from juridical, lines — ^for the reasonableness and desirability 
of what is done. The first form of responsibility is a matter of law — 
unwritten, indeed, but nevertheless law; the second is one of the 
great conventions which has made the constitutional system what it 
is. From the principle that ministers are ansrverable to the popular 
branch of Parliament for every policy that they embark upon, and 
for every action that they take, has flowed the cabinet, or parliamen- 

* Government of England, I, 56. The place of die cabinet in the governmental 
sj'stem as a whole, and especially die causes and results of the cabinet’s gready 
increased powers in recent times, will be described more fullv in Chap. ,\-iv below. 


THE CABINET AND 
THE PRINCIPLE OF 
MINISTERIAL 
RESPONSIBILITY 
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tary, system, which, in turn, is Britain’s primary contribution to 
modem political practice. 

Before the days of the cabinet system, ministerial 
RESPONSIBILITY responsibility was individual rather than collec- 
DivmuAL^^ where it involves only legal accounta- 

bility for acts performed, it is still so; a minister 
acting in an illegal manner may be proceeded against at law singly 
and subjected to penalty. For a good while after the cabinet became 
a recognized institution, responsibility to the House of Commons 
for policies and acts involving questions only of policy, and not of 
legality, was also essentially individual. In the old days, ministers had 
sometimes been impeached and removed from olEce by parliamen- 
tary action because of their policies, even though admittedly legal; 
that, indeed, was the only way of getting rid of them if the king re- 
fused to dismiss them. In the eighteenth century, impeachment be- 
came unnecessary and obsolete, because the new relation of ministers 
and Parliament after 1689 presumed a continuous responsibility on 
the part of the former, grounded upon a sort of “gentlemen’s agree- 
ment” to the effect that if a minister could not keep the respect and 
support of a House of Commons majority, he should have the good 
sense and common decency to resign. But even this responsibility 
was, for a good while, as has been said, only a personal, or individual, 
matter; a minister might incur opposition compelling him to vacate 
his post without necessarily dragging down the others. 

Under these conditions, there was, to be sure', a 
BUT BECOMES Cabinet, but no “cabinet system”; for the essence 

COLLECTIVE ^ Cabinet system is a solidarity, a “common 


front,” of the cabinet (indeed, of the entire ministry in a system like 
the English in which cabinet and ministry are not co-extensive in 
personnel) such that the members pursue an integrated policy for 
which all accept responsibility and on which they stand or fall to- 
gether. It was in the last quarter of the eighteenth century that 
Britain arrived at this final stage, the first ministry to bow as a body 
before a hostile House of Commons being that of Lord North in 


1782. From this period onward, ministerial responsibility was not 
only individual but also collective, and nearly three-quarters of a 
century have now passed since a cabinet minister retired singly be- 
cause of a hostile parliamentary vote. This does not mean, of course, 
that no minister ever leaves office unaccompanied because of being 
under fire. In the first place, a minister may be dismissed by the king, 
on request of the prime minister, because of official indiscretion or 
misconduct; in 1922, Mr. E. S. Montague was dismissed as secretar)'^ 
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for India for making public an important state paper without con- 
sulting his colleagues, and in 1936 Colonial Secretary J. H. Thomas 
found it necessary to resign because of having betrayed budget se- 
crets. In the second place, a minister may have incurred so’ much 
public or parliamentary displeasure (or both) that he would very 
likely be visited with formal censure by the Commons if he did not 
forestall such action by retiring; in 1935, Foreign Secretary Hoare 
resigned because of nation-tvide disapproval of a proposal made by 
himself and Premier Laval of France with a view to ending the Italo- 
Ethiopian war. But the point is that when a minister falls into such 
a predicament, he is not left by his colleagues merely to sink or swim 
while they look on from the distant shore. Either they Jump in and 
push him under, or they haul him into their boat and accept his fate 
as their own; in other words, they repudiate him and throw him out 
before his troubles drag them down, or they rally to his support and 
make common cause with him. The latter course is pursued far more 
frequently than the former — so much so that cabinet solidarity, and 
therefore collective responsibility, may normally be taken for 
granted. Behind closed doors, cabinet members may make wry faces 


because of men and measures that they are called upon to support in 
public. But only rarely does the cabinet seek, before the House of 
Commons and the world, to disclaim responsibility for what is done 
by any of its members in its (nominally, the crown’s) name. 

There are at least four ways in which a ruling 
Mo Es OF majority in the House of Commons may manifest 

Its displeasure with a cabinet, and thus bnng to 

UESPONSIBIUTY , f , • r ■ • • ^ 

a head the question of its continuance m office. 


It may pass a simple vote of “want of confidence,” thereby express- 
ing disapproval of general policy. It may pass a vote of censure, 
criticizing the cabinet, or some member diereof, for some specific 
act. It may defeat a measure which the cabinet has sponsored and 
refuses to abandon. Or it may pass a measure but amend it in ways 
that the ministers are unwilling to accept. The cabinet is not obliged 
to pay any attention to a hostile vote in the House of Lords; but 
when any one of the four forms of action enumerated is taken in the 


popular chamber, the prime minister and his colleagues must nor- 
mally do one of two things; resign or appeal to the country. If it is 
clear that the cabinet has lost the support, not only of Parliament, but 
of the electorate, the only honorable course for the ministers is to 
resign. If, on the other hand, there is doubt as to whether the parlia- 
mentary majority really represents the country upon the matter at 
issue, the ministers may very properly “advise,” t.e., request, the sov- 
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ereign to dissolve Parliament, which, of course, brings on a general 
election. In such a situation the ministers tentatively continue in 
office. If the election yields a majority prepared to support them, 
the mihistry is given a new lease on life. If, on the other hand, the 
new parliamentary majority is hostile, no course is open to the min- 
isters save to retire, either immediately or upon suffering an actual 
defeat (generally on the reply to the Speech from the Throne) when 
the new parliament begins to work. It is usual in such cases for the 
ministers to hand over their seals of office as soon after the po lling 
as they can put business in shape for their successors. The first Con- 
serv^ative government of Stanley Baldwin, however, defeated in the 
elections of 1923, patriotically tided over the exceptionally unsettled 
interval while the victors were deciding upon their course of action 
and allowed itself to be ousted by a technical defeat after Parliament 
met. 


It is hardly necessary to say that a cabinet may save itself by aban- 
doning a bill the defeat or emasculation of which is in certain pros- 
pect, or by accepting amendments offered from the floor; also that 
some ministries are more “thick-sldnned” than others, i.e., more dis- 
posed to bear up under rebuffs without making them grounds for 
resignation or a dissolution — characteristic displayed notably by the 
Lloyd George coalition government during the two or three years 
preceding its collapse in 1922. Indeed, a survey of the political his- 
tory of recent decades would show that cabinets rarely resign udth- 
out giving themselves the benefit of the chance that goes with a na- 
tional election. They like to think that the country is behind them 
even though the House of Commons is not; and sometimes the out- 
come shows that they were right.^ 


Turning to the way in which the cabinet carries 
THE CABINET AS A on its worlc, three main features appear, i.c., the 
WORKING body: leadership of the prime minister, the use of com- 

mittees, and the activities of the secretariat. How the prime minister 
comes by his office and how he selects his colleagues have been de- 
scribed above. Something further, however, may be said about his 
duties, and especially his relations with the other ministers, the sov- 


ereign, and Parliament. 

In his relation to the ministers generally, the prime minister is often 
described by the phrase prwms inter pares, the intention being to em- 


^ A different twist is given the situation when a cabinet that has the confidence 
of the House brings about a dissolution in order to take a sort of referendum on a 
policy or measure on which it wants a clear mandate from the people. This is not 
often done; and the experience of Mr. Baldwin’s government in 1913 shows that to 
take such a step may mean to court disaster. 
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phasize that, notwithstanding greater importance and unique func- 
tions, he is, after all, not a different order of political being, like the 

German chancellor (under both Empire and Re- 
1, THE PRIME public),^ but Only one of a group, fundamentally 

minister: ^ footing with the others. Formerly, there 

was, in the eye of the law, no ofUice of prime minister at all; none had 
ever been created, and no salary was attached; the person who bore 
the title received pay from the state only by virtue of the secretary- 
ship or similar post which he held. To be sure, in 1878 the term 
“prime minister” made its appearance in a public document — ^in the 
opening clause of the Treaty of Berlin, in which Lord Beaconsfield 
was referred to as “First Lord of Her Majesty’s Treasury, Prime 
Minister of England”; and for social purposes, the prime minister as 
such was given definite rank by an act of 1906 fixing the order of 
precedence in state ceremonials and assigning him the position of 
fourth subject of the realm. Even yet, however, his powers and 
functions are nowhere legally defined, being instead merely recog- 
nized and accepted for what they are after two centuries of historical 
development. From at least the time when the Ministers of the 
Crown Act of 1 93 7 definitely assigned him a salary (though still only 
in conjunction with the first lordship of the treasury), he may; be re- 
garded as having been on a positive legal footing. But it still is true, 
as Gladstone once remarked,^ that nowhere in the world is there a 
man who has so much power- with so little to show for it in the way 
of formal prerogatives.^ 

“First among equals” the prime minister un- 
A. SUPERIORITY OVER doubtedly is. Rathct better is Sir William Ver- 
OTHER MINISTERS Harcourt’s phrase, inter Stellas him ivinores, 

or John Morley’s expressive figure, “the keystone of the cabinet 
arch.” For, within ministry and cabinet alike, the premier is the key 
man, even if not always the outstanding personality."* He has put the 


* See pp. 616-617, 685-688 below. 

° Glemmgs of Past Years (New York, 1889}, I, 244. 

° Outside of Continental dictatorships, at all events. 

* The concept of the prime minister as merely privnts inter pares — after all, a 
very mild phrase— has so dominated the older treatises on English government that 
the official’s real power and importance have been very inadequately appreciated. 
A coirective is applied in Ramsay Muir, How Britain Is Governed (rev. cd.), 
Chap. iii. The phrase primus inter pares, Mr. Muir asserts, “is nonsense, as applied 
to a potentate who appoints and can dismiss his colleagues. He [die prime minister] 
is, in fact, though not in law, the working head of the state, endowed ivith such a 
plenitude of power as no odier consdtudonal ruler in the world possesses, not even 
the president of the United States” (p. 83). A dramatic illustration of the unique 
powers of the prime minister was afforded by Air. Baldwin’s handling of the situa- 
tion culminating in the abdication of Edward VIII in 1936. The cabinet as a whole 
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other ministers where they are. He exercises a general surveillance 
and coordinating influence over their work. He presides at cabinet 
meetings, and counsels continually with individual members, encour- 
aging, admonishing, advising, and instructing. He irons out difficul- 
ties arising between ministers or departments. If necessary, he can 
require of his colleagues that they accept his views, with the alterna- 
tive of his resignation or theirs; ^ for it is tactically essential that the 
cabinet, however divided in its opinions when behind closed doors, 
shall present a solid front to Parliament and the world.® Indeed, he 
can, and as we have seen occasionally does, request and secure from 
the sovereign the removal of a minister for insubordination or indis- 
cretion. He is, and is expected to be, the leader of the ministerial 
group; as its chief spokesman, he will have to bear the brunt of at- 
tacks made upon it; and it is logical enough that his authority shall be 
disciplinary as well as merely moral. It goes without saying, how- 
ever, that in all this he must not be overbearing, or harsh, or unfair, 
or tactless. His government \t'ill at best have enough obstacles to 
overcome; its solidarity must not be imperilled or its morale lowered 
by grudges or injured feelings within its ranks.® 

was consulted only casually, and sometimes only after important decisions had 
been reached. For a full account, see W. I. Jennings, “The Abdication of Edward 
VIII,” Politiea, Mar., 1937. 

‘ A good illustration is afforded by the circumstances of the break-up of the 
Labor government in August, 1931. 'See p. 282 below. On this occasion. Prime 
Minister MacDonald, after conferring with the king, demanded the resignation 
of all the ministers. 

~ There have been instances in which a cabinet member has resigned rather 
than accept a polic}' advocated or supported by the prime minister. A recent 
case of the kind was the resignation of Alfred Duff Cooper as First Lord of the 
Admiralty in 1938 in protest against Prime Minister Neville Chamberlain’s foreign 
policy. Lord Palmerston, when prime minister, once said that his desk was full of 
Mr. Gladstone’s resignations, though as a matter of fact the difEcnltics were always 
ironed out. In 1932, Mr. Baldwin’s “national” government tric'd the e.\penmcnt of 
permitting three unconverted free-trade members to oppose the government’s 
protective tariff policy in the House of Commons. After a few months, the plan 
ended, however, in the resignation of these members. See N. L. Hill and H. W. 
Stoke, op. cit., 58-64. Sooner or later, a minister who finds himself unwilling to 
share responsibilitj”^ for everything with which the cabinet is identified finds also 
no course open to him except to resign. 

“ The question of the extent to which the prime minister may impose his per- 
sonal will upon his colleagues as a group is more or less an open one, although the 
general principle that he .shall not override their wishes is clear. There have been 
instances in which the prime minister publicly announced an intention to ask for 
a dissolution of Parliament when the cabinet was not agreed upon the plan. The 
most familiar was Mr. Baldwin’s historic announcement at Plymouth in 1913. Alost 
precedents indicate, however, that such a decision must be reached by the cabinet 
as a whole and not by the premier alone. On two occasions, Gladstone, when prime 
minister, wanted a dissolution, but the cabinet was opposed, and no dissolution 
took place. 
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The prime minister is the principal — and at times 
B. RELATIONS WITH — channel of communication between 

THE SOVEREIGN Cabinet and the sovereign. To be sure, every 

minister who is head of a department has a legal right of access to the 
sovereign; and on more than one occasion Queen Victoria had deal- 
ings with individual ministers behind the back of a chief (notably 
Gladstone) whom she disliked. Nowadays, this latter practice — 
regarded, indeed, as unconstitutional, except as relating to matters of 
a purely departmental character — ^has been largely discontinued, and 
with rare exceptions the right of individual access is waived, so far 
as important public business is concerned, in favor of the prime min- 
ister, to the end that he may be able to put government affairs before 
the sovereign in a consistent and systematic manner. Frequent con- 
ferences at Buckingham Palace and elsewhere give the prime minister 
opportunity to report on the progress of discussion in the cabinet and 
of debate in Parliament; and in busy periods these conversations are 
supplemented by daily letters. 

In the branch of Parliament of which he is a mem- 
c. POSITION IN ber, the prime minister also represents the cabinet 
as a whole in a sense which is not true of any of 
his colleagues. He is looked to for the most authoritative statements 
and explanations of the government’s policy; he speaks on most im- 
portant bills; and at crucial stages he commonly bears the brunt of 
debate from the government benches. A prime minister who belongs 
to the House of Commons is, of course, more advantageously situated 
than one who sits in the House of Lords. The latter must trust a 


lieutenant to represent him and carry out his instructions in the place 
where the great legislative battles are fought; and this lieutenant, the 
government leader in the House, tends strongly to draw into his own 
hands a part of the authority belonging to the cabinet’s nominal head. 
During Lord Salisbury’s last premiership, this difficulty was largely 
obviated by the fact that the government leader in the lower cham- 
ber was the prime minister’s o%vn nephew, Mr. Balfour. But, as Glad- 
stone once wrote, “the overweight of the House of Commons is apt, 
other things being equal, to bring its leader inconveniently near in 
power to a prime minister who is a peer.” It is, indeed, exceedingly 
doubtful whether there will ever again be a prime minister without a 
seat in the popular branch. 


D. BOTDKNS 

IS hard-worked and always pressed for time. He 
must go through innumerable papers, supervise endless correspond- 
ence, receive a steady stream of callers on more or less important 
public bushiess, confer ndth individual ministers, visit and submit 
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reports to the sovereign, hold cabinet meetings, and — as if that were 
not enough — spend much of almost every day when Parliament is in 
session cither on the Treasury Bench (assuming that he is a member 
of the House of Commons) or in his private room behind the 
speaker’s chair, ever ready to answer questions, to plunge into debate 
in defense of the government’s policy, and to decide points of tactical 
procedure put up to him by his lieutenants. Social demands have to 
be met also; and groups of constituents will occasionally expect to be 
taken to the public galleries or invited to tea on the Terrace over- 
looking the Thames. Small wonder that in 1924 the broad shoul- 
ders of Ramsay MacDonald drooped under the double load of the 
premiership and the sccrctarj^ship for foreign affairs; or that Glad- 
stone was moved to remark, some 50 years ago, that these two offices 
cannot be combined successfully! 

Fetv, if any, positions in the world carry udth them greater power 
than the British prime-ministership. This docs not mean, however, 
that all British prime ministers have been, in practice, equally power- 
ful; on the contrary, like presidents of the United States, the premiers 
have differed widely in both power and (what comes to prett)'' much 
the same thing) influence. In the first place, some Inave been strong, 
dominating personalities — men of the type of the Pitts, Peel, Disraeli, 
Gladstone, Lloyd George — ^while others have been mediocrities, 
such as North, Newcastle, Liverpool, and Campbell-Bannerman. 
In the second place, those who, like Salisbury and MacDonald, have 
tried to carry the premiership along with another important office 
have been unable to realize the possibilities of either post to the full. 
Furthermore, the growth of the number of departments and minis- 
terial offices — the sheer spreading out of the field covered by the 
government — has so augmented the task of supervision as to make it 
increasingly difficult for the prime minister to wield control as in 
earlier and simpler days. Finally, as Palmerston once lamented, the 
premier’s practical pou-cr and importance in his government inevi- 
tably tend to be diminished when the principal offices arc filled by 
conspicuousl)'’ energetic and able men. On the whole, however, the 
office of prime minister is, as a former incumbent has remarked, 
“what its holder chooses to make it.” ^ 

* Lord 0 .\ford and Asquith, Fifty Yean of Parliatitent (Boston, 1926), II, _ 1S5. 
For an interesting summaiv of the characteristics of the 40 British prime ministers 
from Walpole to'Neville (iliambcrlain, sec W. B. iMunro, Govenwients of Europe 
(3rd cd.), 85-88; and for the best full treatment of the subject, C. Bigham, The Prime 
Ministers of Btitahi, ijei-ipei (London, 1922). On the prime ministership in gen- 
eral, see W. I. Jennings, Cabinet Government, Chap, viii; and cf. S. Herbert, “The 
Premiership and the Presidency,” Economica, June, 1926. 
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{ Like most bodies of even 20 to 25 ] 

2. CABINET cabinet finds use for committees. There is no 

coMiMiTTEEs TeguIaT Committee system; but numer- 

ous special committees, e.g., on education, public health, etc., are set 
up from time to time as need arises, and at least one such committee 
— on “home affairs,” which in practice means recommending gov- 
ernment business for a session, and considering the technical, or 
drafting, aspects of all government bills — is referred to as “perma- 
nent.” Committees usually consist of three or four cabinet members 
most interested in, or best qualified udth respect to, a given field of 
activity; their sittings, particularly in the case of the home affairs 
committee, may be attended by ministers who are not in the cabinet; 
they are expected to study whatever matters are referred to them, 
with the aid of departmental experts, and perhaps of non-official 
advisers as well; and the recommendations which they make, espe- 
cially if offered with practically unanimous backing, are very likely 
to be adopted by a preoccupied and less informed cabinet. As time 
goes on, the use of committees, once deplored as tending to weaken 
collective counsel, will probably be extended.^ 

Wffien Parliament is in session, regular cabinet 
meetings are held once or mdce a week, during 
morning and early afternoon hours so as not to 
conflict with the sittings of the houses. Special meetings may be 
called by the prime minister; indeed, in tense periods the members 
are likely to be brought together once a day or even oftener. W^ien, 
however. Parliament has been prorogued, meetings are at lengthier 
inter\'^als, at the prime minister’s discretion.^ In earlier days there 
was no regular meeting place. “I see them [the cabinet ministers],” 


3. CABINET 
MEETINGS 


^The Comminee of Imperial Defense, of which one frequently hears, is not 
technically a comminee of die cabinet, but functions substantially as such. Embrac- 
ing the prime minister as ex officio chairman and such other persons as he may 
designate— usually the political and technical heads of the several defense sendees, 
the Chancellor of the Exchequer, and the secretaries of state for foreign affairs, 
the colonies, and India, and also representatives of the dominions as occasion re- 
quires— it and its subcommittees investigate, report; and recommend on all defense 
questions. See W. I. Jennings, Cabinet Government, 140-146. From 1915 to 1930, 
a committee on sciendiic and civil research, consisting of the prime minister and 
such odier persons as he chose to designate, was in a generally similar position, and 
the same is true of die Economic Advisory Council which replaced it. See p. 1 10, 
note 2, below. 

■ In 1920, there were 82 cabinet meetings, and in 1921, 93. The number was some- 
what smaller in succeeding years, e.g., in the year ended March 31, 1925, when it 
was 61. In addition, there were in the last-mentioned period 159 meetings of cabi- 
net committees and 154 meetings of the Committee of Imperial Defense and its 
subcommittees. 
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wrote Algernon West, “meeting everywhere.” ^ Nowadays, the 
meetings are most commonly held at the prime minister’s official 
residence. No. lo Do\vning Street, although sometimes in his room 
back of the speaker’s chair in the House of Commons, and occa- 
sionally at the Foreign Office or, indeed, any other convenient place. 
The proceedings are decidedly informal. The prime minister pre- 
sides and of course guides the deliberations, even to determining 
when they shall be brought to a close. But there are no rules of order; 
there is no fixed quorum; and speeches give way to discussion of a 
conversational nature in which everybody has a chance to partici- 
pate. Attempt is made to get decisions, not by formal votes (though 
such votes are sometimes taken), but by the give-and-take of debate 
which results in unanimous conclusions. In point of fact, as pre- 
viously observed, a good many decisions are reached by means of 
private conferences among principal members rather than through 
discussions in general meetings. 

Nobody has better reason than a group of cabi- 
PRivACYOF (o know that in unity there is 

PROCEEDINGS Strength. At all events, they are well enough 

aware that, exposed as they are to a steady flow of inquiry and criti- 
cism in the House of Commons, any lack of harmony, or even the 
appearance of it, will soon rise to plague them. Two main features 
or devices help the group to present a solid front. One — already con- 
sidered — ^is the leadership and disciplinary authority of the prime 
minister. The other is the secrecy of proceedings. No one needs 
to be told that a group of men brought together to agree upon and 
carry out a common policy in behalf of a large and varied constitu- 
ency will be more likely to succeed if their inevitable clashes of opin- 
ion are not published to the world. It would not be expected that 
such a body as the British cabinet would deliberate in public; no 
group of men charged with duties of similarly delicate and solemn 
character does so. But not only are reporters and other outsiders 
(except secretarial employees) entirely excluded; the subjects dis- 
cussed, the opinions voiced, and the conclusions arrived at are 
divulged only in so far, and at such time, as is deemed expedient. 
In other words, the cabinet not only deliberates privately, but it 
throws a veil of secrecy over its proceedings. Following a cabinet 
meeting, the prime minister — or, in rare instances, some other author- 
ized spokesman — ^may give the press some indication of what has 
happened, or may make statements in Parliament from which a good 

^ “No. 10, Downing Street,” Comhill Magazine, Jan., 1904. 
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deal can be deduced. Indeed, much may be told freely. But on the 
otlier hand, the veil may not be lifted at all; and in any event remarks 
and situations that would tend to disclose serious differences of opin- 
ion will almost always be withheld. One is obliged to add, however, 
that some cabinet ministers are less discreet in their conversation than 
others, and that, in one way or another, enterprising reporters usually 
contrive to know pretty well what is going on.^ 

There is, further, the matter of cabinet records 


4, THE CABINET j agenda — which brings us to an important 

SECRETARIAT— Subsidiary machinery dating only from 

RECORDS AND AGENDA twenty-five years, i.e., the cabinet 

secretariat. In the early nineteenth century, it was not uncommon 
for brief memoranda, or minutes, of cabinet proceedings to be writ- 
ten out and placed on file, at least for the time being. The practice, 


however, died out, and for a long time no clerk was allowed to be 
present in the meetings and no records were kept. For knowledge 
of what had been done, the ministers had to rely upon their oAvn or 
their colleagues’ memories, supplemented at times by privately kept 
notes. - It was, indeed — so Mr. Asquith stated in the House of Com- 
mons in 1916 — “the inflexible, unwritten rule of the cabinet that no 


member should take any note or record of the proceedings except 
the prime minister”; and he went on to explain that the prime minis- 
ter did so only “for the purpose ... or sending his letter to the 
king.” 

Mr. Asquith’s statement was by way of interpolation in a speech 
of his recent successor in the prime-ministership. Air. Lloyd George; 
and what Mr. Lloyd George was divulging was that, along with the 
creation of the war cabinet, it had been decided to introduce arrange- 
ments for keeping a complete official record of all cabinet decisions.' 
The need for something of the sort had been felt before. “The cabi- 


*E. M. Sait and D. P. Ba^ID^vs, Britisb Politics in Transition, 51-52. A great 
deal of information about what has taken place in cabinet meetings eventually 
becomes available through autobiographies and memoirs published by former 
cabinet members, often, however, unpaired in value by the haziness or untrust- 
worthiness of the reminiscences upon which the writer relies. Noteworthy examples 
are Gladstone’s Gleanings of Past Years, Lord O.xford and Asquith’s Fifty Years 
of British Parlitmient, 2 vols. (London, 1926), and his Memoirs and Reflections 
(London, 1928), and Lord Morley’s Recollections (London, 1917). Even ex- 
cabinet members— remaining, as they do, privy councillors, and hence still sworn 
to secrecy— are expected, however, not to A^-ulge much. In 1934, Mr. Edgar 
Lansbury was fined for printing a cabinet memorandum found among the papers 
of his father, an ex-mimster; and later in the year all former ministers were re- 
quested to return copies of any memoranda which they had retained on leaving 
office.. 
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net,” declared Lord Curzon retrospectively in 1918, “often had the 
very haziest notion as to what its decisions were . . . cases fre- 
quently arose when the matter was left so much in doubt that a min- 
ister went away and acted upon what he thought was a decision which 
subsequently turned out to be no decision at all, or was repudiated 
by his colleagues.” The creation of the war cabinet made the need 
even greater. Only half a dozen ministers were included; not all of 
them could attend regularly; and practically everything that was 
done had to be communicated to the greater number outside. Tak- 
ing over a device already in use in the war committee of the Asquith 
coalition — ^^vhich, in turn, had developed from the secretariat of the 
Committee of Imperial Defense — ^the cabinet therefore provided 
itself with a secretary who was to prepare agenda, keep minutes, and 
see to it that every decision arrived at was transmitted, not only to all 
of the cabinet members, but also to all other officials or departments 
concerned. 


USES OF THE 
SECRETARIAT 


The arrangement was supposed to be only for the 
duration of the War. But it proved so useful that 
in 1919 steps were taken to prolong it; and now- 
adays the cabinet secretariat (in law, attached to the Treasury) is 
looked upon as a permanent institution. Already by 1922 Lord 
Robert Cecil could remark that the secretariat did “a great deal more 
than merely record the decisions of the cabinet”; and among the 
additional things which it still does — ^not by virtue of any statute, 
but merely under cabinet direction — are to arrange the agenda of 
cabinet meetings; to collect data and perform general secretarial 
work for both the cabinet itself and all cabinet committees, including 
the Committee of Imperial Defense, and similarly for various confer- 
ences, international and otherwise, Math Mdiich the cabinet is con- 
cerned; to communicate cabinet decisions to all officials and depart- 
ments that have need to know them; to act as a link connecting the 
service departments; and, indeed, to do uffiatever else the cabinet 
requires of it. There are certain duties, too, in connection -with the 
League of Nations. In 1917 and 1918, volumes were published con- 
taining reports of cabinet proceedings for the year. This "was, hoAv- 
ever, only by way of contribution to keeping up the morale of a 
\var-wracked nation, and in point of fact the published reports M^ere 
of a very general character, rarely or never taking one behind the 
scenes. After the War, publication v^as discontinued, and nowadays 
cabinet proceedings remain no less confidential, and even secret, than 
before. Instead of being treasured only in members’ minds, however 
—or, at best, in fragmentary notes — ^they are preserved in systematic 
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minutes, from which they may some day be e\humed by the historian 
for the enlightenment of an interested world ^ 

*W I Jennings, Cabinet Govermnent, 186-193, 208-216, J R Starr, “The 
English Cabinet Secretamt,” Amer Polit Set Reo , May , 1928 A cabinet secre 
tinat w as set up in France also dunng the World War In later y cars, it d\\ indled 
m importance, but more recently it has been oacrhauled and imigorated Im 
pressed by the lack of any dung of the kind at Washington, the President’s Com- 
mittee on Administrate Alanagcment; reporting in 1937, urged proMSion for si\ 
administrate assistants to the president, who, although for tactical reasons no- 
u here referred to as a secretariat, \\ ere envisaged as in effect consDtunng one A 
bill making such prov ision became law in 1939 

The v\ orl mgs of the Enghsh cabinet, in general, are described in A L Lou ell, 
op cit , I, Chap ill, H Finer, The Theory and Piactice of Modem Gooemment, 
II, Chap wii, S Low, Governance of England (rev ed ), Chaps 11, iv, W R 
Anson, Law and Custom of the Constitution (4th ed ), II, Pt 1, Chap u, and espe- 
cially W I Jenmngs, Cabinet Government, Chap i\, and H J Laski, Parliamentari 
Government m England, Chap v W Bagehot, The English Constitution, Chaps 
1, vi-i\, IS decidedly wordi reading Much that is interesnng and sigmficant will 
be found in biographies and memoirs of such Bnash statesmen as Gladstone, Dis- 
raeli, Lord Randolph Churchill, Canmbell-Bannerman, Harcoun, Lord Oxford 
and Asquith, Lord (iurzon, and Lloy d George A classic comparison of the English 
cabinet system and the Amencan presidenaal system is Woodrow Wilson, Con- 
gressional Government (Boston, 1885) Sec also H L McBain, The Living Consti- 
tution (New York, 1927), Chap iv 



CHAPTER VI 


Ad^mmstratwe Organization and Functions 

AN INQUIRER seeking the spot from which the day-to-day 
enforcement of the law^ is directed and the multifarious ad- 
ministrative labors of the government are managed would be told to 
turn his steps toward a busy street in the vicinity of the Houses of 
Parliament known as Whitehall. There he would discover a group 
of venerable buildings in which are housed most of the great execu- 
tive departments — the Treasury, the Foreign Office, the Home 
“avhit -h ” Office, and others; and there he would find the 

ministers and their principal subordinates at 
their daily tasks. For, as in other governments, executive duties 
are performed and administration directed in more or less separate 
and specialized establishments or departments, to which the ministers 
(with only a few exceptions as noted above) are in one way or 
another attached. In the present chapter, we are concerned with the 
central departments and some selected aspects of their work; in 
one that follows, attention -vvill be directed to the great agency 
through which administration is carried on, f.e., the permanent civil 
service. 

In the United States, the ten executive depart- 
VARIETYOF mcnts of the national government stand on a 

DEPARTMENTAL common footuig and bear a good deal of resem- 

ORIGINS, FUNCTIONS, ,, », ji 

bkoce to one another. All have been created by 

.\ND ORGANIZATION . ^ „ . , , i • i 

act of Congress; all are presided over by single 
heads, known as secretaries except in the cases of the Post Office 
Department and the Department of Justice; all stand in substantially 
the same relations to the president and to Congress. In France and 
other Continental European countries, the executive departments 
likewise present an appearance of having been planned with a good 
deal of regard for logic and symmetry.^ The English departments, 
on the other hand, are decidedly heterogeneous." To begin with, 

^ See p. 472 below. 

= Of course tliere is plenty of heterogeneity in the United States, too, if the 
picture be widened to include the bewildering array of boards, commissions, and 
other “independent establishments” at Washington. There are independent estab- 
lishments in Great Britain also; but they arc fewer than in the United States, and 
the present comparison has to do with major “departments” only. 
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they show no uniformity of nomenclature; some are offices of secre- 
taries of state, some are kno\vn as boards, and some as ministries. 
Some, e.g., the Treasury, represent survivals of independent offices 
which flourished in earlier times; eight, including the Foreign Office 
and the Home Office, are offshoots of an ancient “secretariat of 
state”; ^ others, like the Board of Education, have sprung from com- 
mittees of the privy council; still others, such as the ministries of 
labor and health, have been created outright by statute. Certain 
departments find their reason for existence in the oldest and most 
fundamental functions of government, such as defense; others have 
to do, rather, with newer (mainly social and economic) activities, 
such as education, public health, and the regulation of industry. 
Some are on a different plane of importance from others; the Treas- 
ury, as we shall see, is in a class quite by itself. Finally, there is hardly 
less diversity of organization than of origins and functions. To be 
sure, in a majority of cases the departments are presided over by a 
single responsible minister, assisted by a parliamentary under-secre- 
tary, two or three (or more) permanent under-secretaries, and a 
greater or lesser body of secretaries, counsellors, legal advisers, chiefs 
and assistants, and other non-political officials, who, under direction, 
carry on the detailed administrative and other work and whose ten- 
ure is not affected by the political fortunes of their chiefs. Beyond 
these few major aspects, however, there are more differences than 
similarities. 

To describe even the dozen or more departments of first rank 
would lead us into greater detail than is desirable here. Rather, it 
must suffice ( i ) to dwell a moment on that one of the number which, 
as has been indicated, is the most important of all, i.e., the Treasury; 
( 2 ) to pass the others in very hai^ review; ( 3 ) to say a word about 
the perennial problem of administrative reorganization; and (4) to 
take note of certain functional developments which at once illustrate 
significant modes of constitutional growth and stir some of the most 
vigorous discussions of current governmental tendencies. 

Next to Parfiament and the cabinet, the institu- 
tion which the student of English government 
encounters most frequently is the Treasury. Practically every thin g 
that is done calls for expenditure of money; money for national pur- 
poses can usually be had, and, speaking broadly, can be spent, only 
with Treasury approval. This alone would be sufficient to establish 
Treasury primacy. But, in addition, within the wide confines of the 
Treasury are found multifold agencies having to do with matters 

* See p. 100, note i, below. 
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only partly or incidentally fiscal. A Treasury official, for example, 
is the technical head of the permanent civil service; many of the rules 
governing that service are Treasury-made; in the Treasury one finds 
the “parliamentary counsel” employed for the drafting of all gov- 
ernment bills.^ Alone among the departments, the Treasury exer- 
cises substantial control over aU of the others; itself not engaged to 
any large extent in actual administration, it nevertheless has°more to 
do than does any other authority with the ways in which administra- 
tion, all round, is carried on. 

The origins of the Treasury are bound up wth 
EVOLUTION OF THE development of the Exchequer,^ or revenue 

TREASURY BOARD ^ r u XT A . 

oflice, of the Norman-Angevm kings, which in 
the twelfth and thirteenth centuries gradually passed into the hands 
of a Treasurer, later known as the Lord High Treasurer. By Tudor 
times, this official had grown inconveniently powerful, and in 1612 
James I tried the experiment of putting the post “in commission," 
i.e., bestowing it upon a board of Lords Commissioners of His 
Adajesty’s Treasury, with a certain primacy in a First Lord. The 
plan worked well, and after Queen Anne’s day no Lord High Treas- 
urer was ever again appointed. Thenceforth, the duties connected 
with the office devolved upon a Treasury Board of five members; 
and in law they are still provided for in this way. Further develop- 
ments, however, in the nineteenth century, brought it about that the 
Board gave up transacting business in a collective capacity, yieldmg 
in favor of one of its members, the Chancellor of the Exchequer. 
The First Lord indeed retained nominal leadership; but he \vis likely 
to be an important figure only when, as was increasingly the case 
after the eighteenth century, he was also prime minister. 

Today, therefore, the situation is substantially this: The Treasurj'^ 
Board, which legally has charge, never meets (except to transact 
one or two minor sorts of formal business), and substantially all of 
the w^ork is done by the members individually. Indeed, practicall}^ 
all of it except signing papers and some other incidental duties, is 
performed by one member alone, i.e., the Chancellor of the Excheq- 
uer, wdth his staff. The First Lord, the nominal head, is invariably 
(under terms of the Ministers of the Crown Act of 1937) prime min- 
ister.® Three or more other members, known as the Junior Lords, 
have certain minor tasks in connection with the Treasury, but their 


^ See p. 228 below. 

“ The name arose from the chequered table at which the work of accounting 
was performed. 

“ See p. 76 above. 
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really important v^ork is performed in the capacity of assistants to the 
Parlianientaty Secretary to the Treasuty, vho is chief government 
whip in the House of Commons; in other words, they are themselves 
government ^diips. 

The only member of the group who gives his 
THE CHANCELLOR attention primarily to Treasury business is the 
OF THE EXCHEQUER “ggeond Lotd,” otlicrwise knon-n as the Chan- 
cellor of the Exchequer. To all intents and purposes, this official is 
the finance minister of the realm, and as such he counsels with the 
spending departments and officers on the appropriations they will 
ask, prepares the annual budget (embodying a statement of the pro- 
posed expenditures of the year and a program of taxation calculated 
to produce the requisite income), pilots financial measures through 
Parliament, acts as master of the mint, and supennses the collection 
of the revenues. It is hardly necessary to add that the nature of his 
duties requires that he be a member of the House of Commons, 
where finance bills make their first appearance, and where alone, in 
point of fact, their fate is in these days detennined. Indeed, the 
Ciiancellor of the Exchequer is usually government leader in that 
house if for any reason the prime minister finds it ncccssaty to dele- 
gate the responsibility to one of his colleagues. In any event, it goes 
without saying, he is one of the busiest men in the government, and 
one of the most important. 

Surveying the governmental system as a whole, 
an e.\pert body — the Macliinety of Govern- 
ment Committee of 1918 — summarized the ma- 
jor financial functions of the Treasury as follows: “(i ) Subject to 
Parliament, it is responsible for the imposition and regulation of taxa- 
tion and the collection of the revenue. ... (2) It controls public 
expenditure in various degrees and various ways, chiefly through the 
preparation or super\nsion of the estimates for Parliament. (3) It 
arranges for the provision of the funds required from day to day to 
meet the necessities of the public service, for which purposes it is 
entrusted with extensive borrowing powers. (4) It initiates and 
carries out measures affecting the public debt, currency, and bank- 
ing. (5) It prescribes the manner in wliich the public accounts shall 
be kept.” ^ This is truly an imposing list. Translating it into some- 
what less formal language, the Treasury, in the first place — ^with the 
aid of the spending departments— prepares all estimates of expendi- 
ture. Similarly, it prepares all estimates of revenue and decides what 
changes in taxation will be required to meet expected outlays. Pre- 
’ Report of the Machinery of Government Covmiittee, p. itf. 
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seating the data and recommendations to Parliament, it secures that 
body’s necessary, even though sometimes rather perfunctory, ap- 
proval of its plans.^ It supervises the collection of all revenues, the 
coining and printing of money, the floating of loans, and the safe- 
keeping of the public funds. It determines how much of the money 
that Parliament has made available to a spending agency shall actu- 
ally be used, and under what conditions (for it does not follow that 
all that has been granted must be spent). Through a semi-independ- 
ent Exchequer and Audit Department, presided over by a non- 
political Comptroller and Auditor-General, it sees that every request 
for a “credit” against public funds kept in the banks is supported by 
parliamentary authority. Through the same medium, it likewise 
checks, after the money has been spent, to ascertain whether everj'' 
disbursement actually made had similar justification. In the role of 
financial expert, it continuously supervises the organization and 
personnel of the spending departments, wields ultimate control over 
civil sertdce regulations, and advises on and often in effect fixes wage 
and salat}'’ scales. Itself onl}'- incidentally and in small degree a spend- 
ing department, the Treasury keeps its hand on every department, 
agency, and officer engaged either mainly or incidentally in collect- 
ing, spending, or paying out national moneys; and in pursuing its 
endless task, it becomes an all-pervading — one is tempted to add an 
all-powerful — instrumentalit}’’ of centralized administrative correla- 
tion and control. 

The revenues are collected through four great 
THE REVENUES AND sub-dcpartments or sendees, i.e., the Board of 
THE CONSOLIDATED Revcnue, the Board of Customs and Ex- 

cisc, the Post Office, and the Commissioners of 
Crown Lands, each with an extensive force of its ovm. The Post 
Office, which has charge of communication b}'- telegraph (since 
1870) and telephone (since 1911) as M'ell as b}'^ post, and which, 
through a branch known as the British Broadcasting Corporation 
conducts the business of radio broadcasting as a government monop- 
ol}'-, is presided over b}’’ a minister, the Postmaster-General, who is 
sometimes included in the cabinet. The other three services are in 
the hands of statutor}'’ boards of commissioners." In earlier days, 

‘ The budgetarj’ aspects of the Treasurj^’s activities arc dealt with in Chap, xiii 
below. 

■ For a brief account of the collection of the national revenue (90 per cent of 
which is gathered in by the first two agencies mentioned), sec J. W. Hills and E. A. 
Fellowes, British Government Finance (New York, 1932), Chap. iv. Of the British 
people’s annual income of about four billion pounds, something like one-fifth 
passes every year tlirough die hands of the state. On the Post Office and postal 
policy, see E. Murray, The Post Office (London, 1927) — a volume in the "lA'liitc- 
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the proceeds of the various taxes were paid into separate accounts or 
funds at the Exchequer, and Parliament, when making a given appro- 
priation, would specify the fund from which the particular outlay 
shotJd be met. An act of 1787, however, introduced an improved 
plan under which all revenues (with slight exceptions) are now paid 
into a single Consolidated Fund, from which all disbursements (again 
with slight exceptions) are made. Most of the taxes are imposed by 
so-called “permanent” statutes, which stand unchanged for consid- 
erable periods of time; but some are laid afresh each year, or at all 
events are subject to an annual revision of rates. Similarly, some 
expenditures are authorized by continuing measures and others by 
annual appropriations. Numerous disbursements fall in the latter 
category; indeed, only those whjch it is particularly desirable to keep 
out of politics, e.g., the Civil List, the sdaries of judges, and interest 
on the national debt, are “Consolidated Fund charges,” paid directly 
out of the Fund without annual authorization.’- Expenditures which 
are voted from year to year are said to be for the “supply sendees,” 
being the outlays approved by the House of Commons in commit- 
tee of supply, which is a form of committee of the whole." 

Four of the present-day executive establish- 

DEFENSE ^ ■’ 

departments: 
number go back 

only since the World War. All are presided over and othenvise 
manned mainly by civilians, bur with ample provision for advice 
from military, naval, and air experts. 



perience and standing in the navy, and presided over by a First Lord 


hall Series,” which, as a collecdon of historical and descriptive treatises on sundry 
government agencies and services, bears a good deal of resemblance to die “Service 
Monographs of the United States” issued by the Institute for Government Research, 
now a division of the Brookings Institution in Washington. 

^ It is to be observed, however, that whereas before the World War Consolidated 
Fund charges amounted to hardly more than a quarter of die total national ouday, 
they now comprise half or more of it, on account of the enormous increase of the 
sums required for interest on or amortization of the national debt. 

‘ See p. J40 below. The best systematic accounts of the Treasury are R. G. 
Hawtrey, The Exchequer and the Control of Expenditure (London, 1921), and 
T. L. Heath, The Treasury (London, 1927)— the laner in the Whitehall Series. 
For briefer treatment, see A. L. Lowell, op. cb., L 1 15-130; "Vy. R. Anson, op. cit. 
(4th ed.), II, Pt. 1, 186-201; and W. I. Jennings, Cabinet Government, Chap. vii. 
On the Treasury’s important relations to the civil service, see p. 127 below. The 
financial sj'stem in general is dealt widi in U. K. Hicks, The Finance of British 
Government (New York, 1938). 


merits may be bracketed together under the gen- 
eral head of “defense departments.” Two of the 
some distance historically; the others have existed 



lOO 


GREAT BRITAIN. 


who is to all intents and purposes a minister of marine, a board of 
“Lords Commissioners for Executing the Office of Lord .High 
Admiral” manages the affairs of what we in the United States should 
call a navy department. Unlike the Treasury Board, which 
never meets, the Admiralty Board holds regular and frequent 
sessions. 


The controlling authority here is an Army Coun- 
2. THE WAR pattern as the Admiralty Board, 

and with a Secretary of State for War (first ap- 
pearing under this title in 1794), as principal official.^ 

The World War witnessed a remarkable devel- 


3. THE AIR opment in the use of air-craft for military pur- 

poses, and in 1917 Great Britain became the first 
nation to centralize the supervision of armed aeronautical activity in 
a separate government department. The preexisting air establish- 
ments in the W ar Office and Admiralty were brought together in an 
Air Ministry; the flying branches of the armj^ and navy were merged 
into a Royal Air Force under the new ministry’s supervision; and, 
although a war-time expedient, the ministry survived the restoration 
of peace, and today, through an Air Council presided over by a Sec- 
retary of State for Air, not only administers the Air Force but con- 
trols civil aviation as weU. 

Closely related to the foregoing defense depart- 

4. THE MINISTRY ments in origin and function, although not in 

OF PENSIONS organization, is the Ministry of Pensions. For- 

merly, the Admiralty and War Office contained bureaus which dis- 


’ Historically, the AVar Office and seven other departments arose from a curious 
evolution of the ancient office of king's secretary, first heard of in the reign of 
Henry III. Originally there was but a single official known as king’s secretary, or 
“secretary of state”; but, after sundry transmutations, a second was added in the 
eighteendi century, although no new office was created for him. At the opening 
of the nineteenth century, a third was provided for, in 1854 a fourth, after the 
Indian mutiny of 1857 a fifth, during the World War a sixth, in 1925 a seventh, 
and in 1926 an eighth. In theory, the incumbents of all of these eight “principal 
secretaryships of state” hold the same ofiice, and except as limited by a few statu- 
tory restrictions, each is legally competent to exercise the functions of any or all 
of the others. Acts of Parliament confer powers, not on one of die secretaries 
specifically, but simply on “a secretary of state," die distribudon of functions being 
a matter of understanding and practice. In actual usage, each of the eight secre- 
taries, though signing all papers as simply “one of His Majesty’s principal secre- 
taries of state,” holds striedy to his own domain. The group comprises: (i) the 
Secretary of State for Foreim Affairs, {2) the Secretary of State for the Dominions, 
(3) the Secretarj’- of State tor the Colonies, (4) the Secretarj’^ of State for War, (5) 
the Secretary of State for India, (6) the Secretary of State for the Home Depart- 
ment, (7) the Secretary of State for Air, and (8) the Secretary of State for Scotland. 

" H. Gordon, The War Office (London, 1935}, in the AVhitehaU Series. 
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tributed pensions for death and disability out of the funds of the 
state; and during the World War sundry parliamentary commissions 
reported plans for increasing the sums available and for administer- 
ing them more effectively. The upshot of a number of more or less 
unsatisfactory experiments in 1 9 1 5-1 6 was an act of December, 1916, 
unifying in a Minis try of Pensions most of the powers and duties of 
preexisting pension authorities. This ministry has to do only with 
military and naval pensions; old age pensions and civil ser\nce pen- 
sions are administered by entirely different authorities.^ 

Another group of departments consists of those 
having to do with foreign and imperial relations. 
One, i.e., the Foreign Office, conducts the coun- 
try’s dealings ^vilh other independent states; 
three others, i.e., the Dominions, Colonial, and 
India Offices, manage relations with die overseas dominions and de- 
pendencies." A moment’s reflection upon Britain’s position in the 
world — the complexity of her interests abroad, the number and 
extent of her colonial possessions, and the critical character of her 
position in India — will suggest that every one of the number is of 
rather special importance. 

The work of the Foreign Office is to a less extent 
administrative, in the proper sense of the term, 
than that of most other departments. In the main, 
it consists, rather, in gathering and organizing information, cor- 
responding with foreign governments, preparing instructions for 
representatives abroad, negotiating treaties and conventions, and for- 
mulating policy. These are difficult, delicate, and sometimes haz- 
ardous tasks, and it goes without saying that this branch of the gov- 
ernment knows and does many things which the well-being of the 
country forbids to be made public, at all events until after a good 
deal of time has elapsed. From this it follows, first, that the Foreign 
Secretary is selected with more regard for prestige and experience 
than other department chiefs; second, that the proportion of superior 
officials in this department is larger than in others; third, that a far 
greater proportion of decisions and actions emanate from, or at all 
events are expressly approved by, the head of the department than 


DEPARTMENTS 
HAVING TO DO 
WITH FOREIGN AND 
IMPERIAL affairs: 


I. THE FOREIGN 
OFFICE 


^ While this book was in press, Prime Minister Chamberlain submitted to Parlia- 
ment a bill for the establishment of a Ministry of Supply, to be charged with speed- 
ing up the delivery of munitions and widi finding and storing raw materials for 
war-nme use. 

®In Stanley Baldwin’s third minisoy, formed in 1935, Captain Anthony Eden 
appeared as Minister for League of Nations Affairs. The post, however, has not 
been continued. 
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in departments whose work is more largely administrative; and 
fourth, that the department is more detached, and even immune, from 
parliamentary control than any of the others. All of the threads are 
gathered tightly in the Foreign Secretary’s hands.^ Parhament can 
promote or thwart foreign policies by granting or withholding 
funds; a foreign minister whose acts or policies are disliked can be 
got rid of by sustained opposition in the House of Commons; treaties 
are sometimes presented for parliamentary approval (invariably in 
case they cede territory, impose a burden on the national treasury, 
or affect the substantive rights of British subjects); and the cabinet 
is expected to keep both houses informed, at least in a general way, 
on the state of foreign affairs. Much of the time, however, the For- 
eign Office functions without much actual relation to Parliament.^ 

Until 1921, the Foreign Service, both diplomatic and consular, 
although supennsed by the Foreign Office, was a distinct organiza- 
tion, precisely as was the Foreign Sendee of the United States, in 
relation to the State Department, until 1924. A statute of the year 
mentioned, however, brought about a closer relation, with results 
generally regarded as satisfactory. All members of the combined 
establishment are now liable for service both at home and abroad, 
and recruits arc regularly sent into the field for a period before being 
assigned definitely to the Foreign Office or to the diplomatic sendee 
for a career. The administrative side of the consular sendee is looked 
after by the Foreign Office, but its commercial work is directed by 
a different organization, the so-called Department of Overseas Trade, 
established in 1917 to do away with conflicts which had arisen be- 
nveen the commercial attaches and the consuls, and also to enable 
better use to be made of commercial 'information collected by the 
consular officials. This newer agency is controlled partly by the 
Foreign Office and partly by the Board of Trade, occupying, indeed, 
a quasi-independent position between the two.® 

* At all events, as nearly so as the increasing arduousness of that official’s duties 
permits. The establishment of the League of Nations and the necessity of consult- 
ing more constantly than formerly with the governments of the overseas domin- 
ions have added much to the burdens of an already overworked department head. 
It is estimated, indeed, tliat the work of the Foreign Office has increased five-fold 
since 1914. Some relief, howc\’er, is being found uirough the transference of cer- 
tain activities to odier agencies. See S. H. Bailey, “Devolution in the Conduct of 
International Relations,” Economica, Nov., 1930. The -daily routine of a foreign 
secretary is described interestingly in Viscount Grey, Ttcenty-five Years 0^'ew 
York, 1925), II, Chap. xxx. 

= On the subject of treaties, see p. 47 above. 

® J. Tilley and S. Gaselee, The Foreign Office (London, 1933), in the VTutehall 
Series; “The British Foreign Office,” For. Policy Assoc. Information Service, iv. 
No. 24 (Feb. 6, 1929) ; H. K. Norton, ‘Toreign Office Organization,” Annals Ainer. 
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By the time when (1854) a separate Colonial 

2. COLONIAL AND OfEcc made its appearance, various parts of the 
DOMINIONS OFFICES £jnpjj.g cnjoycd •nddely differing degrees of 
autonomy, requiring the department’s work to be conducted in such 
a way as to be directive where the dependencies had few or no rights 
of self-government, but only consultative, or even merely infor- 
mative, where, as in Canada and Australia, full self-government had 
been, or was being, arrived at. From 1907 to 192 1, the ministr)’- was 
organized in tsvo main sections, the colonies and protectorates divi- 
sion and the dominions division, and in 1921 a third section, knovm 
as the Middle East department, was added, with administrative con- 
trol over the mandated territories in the Near East. In 1 92 5, however, 
the dominions division was erected into a separate and coordinate 
minis try, the Dominions Office; and although the new establishment 
continued to be housed in the same building as the Colonial Office, 
and for five years had the same administrative head, in 1930 it was 
given a fully separate status, with a minister of its own} 

Dowm to 1858, the government of British India 

3. THE INDIA OFFICE carried on by the East India Company, sub- 
ject to supervision by a Board of Qmtrol representing the cro^■^^l. 
The Mutiny of 1857 further embarrassed the already discredited 
Company, which soon lost its charter, and the British government 
took over full and direct management of Indian affairs. Control of 
administration was assigned to a new ministry presided over by an 
additional secretary of state and knovoi as the India Office; and to 
advise the department a Council of India was created, consisting of 
from 10 to 15 members (at least nine of whom must have ser\’-ed or 
resided in India for 10 years) appointed by the secretary of state 
for a term of seven years. Cautious changes in the direction of more 
autonomy for the dependency have been made, notably by Govern- 
ment of India Acts of i9i9and 1935; but the India Office ^ still forms 
an essential link between the administrative agencies in India and the 
policy-making authorities at London.® 

Acad. PoUt. and Soc. Set., cxliii, Supp. (May, 1929}; A. Cecil, The British Foreign 
Service (London, 1927). Compansons with the American Department of State and 
Foreign Sendee may be made by consulting F. A. Ogg and P. O. Ray, op. cit. (dth 
ed.). Chap, xxxi and accompanying references. 

^ G. V. Fiddes, The Dominions and Colonial Offices (London, 1926), Chaps, 
i-x, in the '\\'hitehall Series, A. Bertram, The Colonial Service (Cambridge, 1930); 
H. L. Hall, The Colonial Office; A History (London, 1937). 

® A Burma (DfEce is now attached, the combination being known as the India 
Office and Burma Office. 

® M. C. C. Seton, The India Office (London, 1926). Cf. pp. 380-382 below. 
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Most or all of the establishments thus far men- 
H4WGT0 tioned are agencies for exercising governmental 
WITH EcoNOAirc functions-finauce defense foreign relations- 

AND SOCIAL MATTERS ^IdcSt hlStOHCally, but by 

their very nature primary and fundamental. As 
recently as a hundred years ago, there were, indeed, few others. 
Then started, however, a remarkable era of expansion, heralded in 
England by the first parliamentary grant for education in 1832, the 
first factory act in 1833, the new poor law of 1834, the first public 
health acts in 1848, and other measures pointing in the direction of 
the progressively broadening public control over economic and social 
relationships and processes which has become so characteristic of 
the present age. From newly developed functions and activities 
sprang need for new machinery; and to the already lengthy list of 
Whitehall establishments which we have brought to view were added 
many others, of which four concerned mainly with economic affairs 
and two with social matters may be singled out for a word of com- 
ment. Three of the six owe their present form to legislation dating 
no further back than 23 years ago.^ 

First, there is the Board of Trade, transformed 
1. THE BOARD ^ privy council committee (although le- 

OF TRADE ^ committee) in 1 862. Tech- 

nically, all of the “principal secretaries of state,” together TOth 
several other important personages, are members. Actually, however, 
this board, like a number of others, is a phantom, in that it never 
meets and its work is carried on under the sole direction of a single 


official, the President of the Board, and his staff. Until three-quarters 
of a century ago, the Board occupied itself chiefly udth compiling 
commercial statistics and advising other departments on commercial 
matters. These functions have now passed to the Department of 
Overseas Trade." But various other duties have been acquired, so 
that at present, in addition to gathering and publishing statistics on 
labor, wages, and other industrial subjects, the Board maintains a 
register of British ships, makes and executes regulations for the safety 
of merchant vessels, provides and keeps up lighthouses, controls har- 
bors, registers and supeni-ises joint-stock companies, registers patents 
and trademarks, maintains standards of weights and measures, admin- 


’ An e-wellent piece of reading on the development here referred to is G. B. 
Adams, Constitutional History of England (rev. ed.). Chap, xsiii by Robert L. 
Schuyler. “ 

" See p. 102 above. 
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isters the law of banltruptcy, and grants provisional orders empow- 
ering borough councils to undertake the ownership or operation of 
tramways, gas plants, waterworks, and other public utilties.*^ 

In 1889, a Board of Agriculture was created to 
2. THE MINISTRY faif p gyej. dudes previously discharged by a 
OF AGRICULTURE committee of the privy council in connection 
AND FISHERIES discascs of animals, together with the func- 

tions of former land commissioners pertaining to inclosures, allot- 
ments, and the drainage and improvement of land; and in 1903 super- 
vision of fisheries was transferred from the Board of Trade to the 
renamed Board of Agriculture and Fisheries. Like the Board of 
Trade, this board was a phantom; for although it consisted legally 
of a dozen of the highest officers of state, only one of its members. 
i.e., the President, gave time or thought to its work. During and 
after the World War, much legislation was enacted looking to the 
reorganization of British agriculture, and in 1919 the Board became 
the iMinistry of Agriculture and Fisheries, with research, educational, 
and advisory functions broadly similar to those of the Department 
of Agriculture in the United States — save, of course, for the inclusion 
of the fishing indusm’- among the objects of its attention.^ 

The Ministry of Agriculture and Fisheries, and 
to a considerable extent the Board of Trade, per- 
OFLAB R forms functions in connection with particular in- 

dustries or occupations. The Ministry of Labor (created in 1916), 
on the other hand, has to do udth industries and occupations of many 
different kinds, notably in connection with the administration of laws 
relating to labor exchanges (employment offices), unemplo)Tnent 
insurance, minimum wage standards, and the settlement of industriaf 
disputes. In these various fields, the general policy of the govern- 
ment has been to promote and supplement the activities of trade 
unions, employers’ associations, and other voluntary groups; and 
the function of the Ministry of Labor is, in the main, not to exercise 
positive control, but to cooperate with non-governmental groups 
and agencies in better organizing the relations between employers 
and workers. 

^ H. L. Smith, The Board of Trade (London, 1918), in the ■\\Tutehall Series. 
On the rcgulaaon of public utilities in Great Britain, with which the Ministry of 
Transport also has much to do, see AI. E. Dimock, Britub Public Utilities' and 
National Development (London, 1933), and O. C. Honnell, Control of Public 
Utilities Abroad (Albany, N. Y, 1930). 

= F. Floud, The Ministry of Agriculture and Fisheries (London, 1927), in the 
\ATiitehall Series. 
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country’s railroads— taken over by the 
OT TRAJJSPORT pvernment during the World War-still pub- 
licly administered, a Ministry of Transport was 
set up by statute in 1 9 1 9. Two years later, the railroads were returned 
to private management. Less important than it was expected to be, 
the ministry, however, survives, one of its divisions being concerned 
with the improvement and expansion of electric lines, docks, har- 
bors, canals, and main highways, a second with fares, rates, and 
charges, and a third with public safety.^ 

A department of larger social importance is the 
OFHEAm'^^^ Ministry of Health, established in 1919 with a 
view to correlating under a single authority a 
wide variety of pubKc health and related functions previously dis- 
persed among a number of unrelated administrative agencies. Medi- 
cal examinations in connection with recruiting troops for service 
during the World War brought to light grave facts concerning the 
physical fitness of the people, especially the industrial classes, and 
forced the conclusion that the state must in future concern itself 
far more with matters of public health than in times past. Practically 
every major function that the ministry exercises today came to it by 
traitsfer from some preexisting ministiy or board, notably the Local 
Government Board (1871), die abolition of which at this time re- 
moved a landmark familiar to every student of the pre-war adminis- 
trative system. Some of the functions so transferred were manifesdy 
inappropriate to a ministry of health and in later years have been 
reassigned, by order-in-council, to departments where they more 
logically belong. On the other hand, new and larger powers in rela- 
tion to sanitation, housing, town-planning, and various other matters 
have been conferred, and the department is the one through which 
local government services are today most extensively supervised 
and controlled.^ 

Gradual growth of national legislation and ex- 
6. THE BOARD pcndituTC on education led in 1 899 to conversion 

OF EDUCATION ^ pj-^yy couucil Committee into the present 

Board of Education, headed by a single full-time member, the presi- 
dent. The Board has nothing to do \vith the universities, and relatively 
little with schools that do not receive financial aid from the national 
government. It does not, indeed, provide or administer school sys- 

^ On the government and transportation, post-oflBce, and otlier public services, 
see W. H. Wickwar, The Public Services (London, 1938) . 

“A. Newsholme, The Ministry of Health (London, 1925), in the AVhitehall 
Series; B. G. Bannington, English Public Health Administration (new ed., London, 
1928); W. H. Wick\var, The Social Services (London, 1936). 
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terns, construct buildings, engage or supervise teachers, prescribe or 
supply textbooks, regulate curricula (except in general terms), or 
control methods of teaching. Rather, its business is that of supervising 
and coordinating educational administration as carried on under the 
immediate direction of the educational committees of county and 
borough councils, inspecting all grant-aided schools (and others on 
request), carrying on educational investigations, publishing bulletins 
and reports, and helping generally to keep the educational system 
on a satisfactory level.^ 

Descended more directly from the early secre- 
THE HOME OFFICE ,.j;jan is any other of the departments, and 

aptly termed by Lowell a “residuary legatee,” the Home Office 
serves many, if usually not very spectacular, uses — ^receiving and 
transmitting petitions to the crown, considering and advising on 
applications for pardons, supervising parliamentary elections, natu- 
ralizing aliens, approving arrangements for the “assizes” (or circuits) 
of judges, directly controlling the police system of London, and 
inspecting and fixing standards for police establishments throughout 
the remainder of the country, along with other activities too numer- 
ous to be mentioned.- 


The drift of history has left England with no 
THE LORD unified department of justice such as commonly 

CHANCELLOR cxists in Other countries. In the Lord Chancellor, 

however, she has a more important official than the head of any 
mere judicial department; and it may properly be noted here that 
this imposing dignitary (i) recommends for appointment to higher 
judicial positions, and in fact, although not in form, appoints and 
removes the county court judges and most of the justices of the 
peace; (2) is chief judge in die Chancery division of the High Court 
of Justice and in the Court of Appeal;® (3) is the principal legal 
member of the cabinet, even though that body’s official legal advisers 
are the “law officers” of the crown; ^ and (4) presides in the House of 
Lords, being invariably made a peer (if not already one) at the time 
of his appointment. To the Lord Chancellor, indeed, are assigned 
more tasks than any man can well perform, so that there may have 
‘ L. A. Selby-Bigge, The Board of Education (London, 1927), in the 'WTiitehall 
Series. 


= E. Troup, The Home Office (London, 1915), in the Whitehall Series. On the 
Home Office’s functions in relation to police, see R. B. Fosdick, European Police 
Systenu (New York, 1915), 39-65, and C. C. H. Aloriarty, Police Procedure and 
Administration (London, 1937). Cf. B. Thompson, The Story of Scotland Yard 
(New York, 1936). 

* See p. 333 below. 

* The Attorney-General and his colleague and substitute, the Solicitor-General. 



io8 


GREAT BRITAIN 


been some truth in the observation of a former incumbent that the 
work falls into three parts: “first, the business that is worth the labor 
done; second, that which does itself; and third, that which is not 
done at aU.” 


Such, in bare outline, are the principal departments and offices 
through which the ever-widening executive and administrative func- 
tions of the national government are performed. In the succeeding 
chapter, attention will be directed to the army of men and women 
who for the most part do the work, namely, the permanent civil 
service. Before coming to this, however, we must notice some chal- 
lenging problems and tendencies of the departments as a group. 

First to be mentioned is the inevitable question of 
PROBLEMS OF stTUctuTal and functional reorganization. Gov- 

administrative ernment being the dynamic thing that it is, the 
REORGANIZATION machinery through which it performs its serv- 


ices never becomes so balanced and efficient as not to require over- 
hauling and readjustment; constant vi^ance is necessary, indeed, 
to keep the instrumentalities of administration even measurably 
adapted to their tasks, and almost superhuman efforts to preserve 
coordination and secure economy in the worldngs of a great admin- 
istrative system as a whole. In the United States, this matter has 
received belated but steadily increasing attention in the past 25 or 
30 years. Several of the states, e.g., Illinois, New York, and Virginia, 
have carried out extensive reorganizations; while a reorganization 
act passed by Congress early in 1939 has been made the basis for 
two sweeping presidential orders transferring, consolidating, and 
otherwise rearranging federal administrative agencies in the interest 
of efficiency and economy.^ Great Britain is not without similar 
problems. Even so cursory a survey of the existing administrative 
set-up as that given above brings to light duplications, questionable 
divisions of authority, and other actual or potential difficulties. 
Thus, the rivalries of three independent and mutually jealous de- 
fense departments — ^Admiralty, War Office, and Air Office- 
produce conflicts and delays which a rather weak advisory Com- 
mittee of Imperial Defense has never been able to avert. The 
extraordinarily wide range of regulative activities in the broad do- 
main of economic life are parcelled out, more or less haphazardly. 


^ These changes were largely in pursuance of recommendations made in a Report 
of the President’s Conwiittee on Adumiistrative Management (Washington, 1937)* 
Cf. F. A. Ogg and P. O. Ray, op. cit. (6di ed.), Chap. xv. 
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among a dozen different departments and boards, with no provision 
whatever for coordination beyond the very limited amount that an 
overworked cabinet is able to supply. Factory inspection remains 
a function of the Home Office, although it would seem to belong 
in the Ministry of Labor, or even the Ministry of Health. The same 
is true of mine inspection, at present carried on by the Board of 
Trade. Departments lilte the Ministry of Health and Board of Edu- 
cation that have to do in a large way with supervising administration 
carried on through the local authorities frequently run into serious 
conflicts of jurisdiction or policy. The linking up of fisheries with 
agriculture in a single department is complained of by the fishing 
industry as unfair to its interests. 

As time goes on and activities multiply, the natu- 
PROPosALs FOR tendency is to set off preexisting boards, com- 

CLOSER INTEGRATION qj. other branches as separate depart- 

ments, as happened, for example, in the case of the Dominions Office. 
Sometimes there is distinct gain in doing this — especially when the 
creation of the new ministry means the bringing together in a single 
establishment of more or less similar activities formerly carried on 
in a number of scattered departments. The best thought on the sub- 
ject looks rather, however, to integration than to dispersion. VTiile 
advocating the creation of at least one entirely new department, 
i.e., a department of research and information, the most important 
official report thus far made on the subject urged a drastic reduction 
of the number of departments and a coordination of those that re- 
mained, on the general plan of the French system, or of the system 
adopted by those American states which have reconstructed their 
administrative machinery most completely.^ As the experience of 
our country abundantly shouts, administrative reorganization on 
broad lines of preconceived principle is an exceedingly difficult thing 
to bring about. Vested official interests interpose obstacles; no plan ^ 
can be formulated that is in every respect superior to all others; the 
public is usually apathetic. Even piecemeal reconstruction, how- 
ever, often entails considerable gains, and in the British system these 


* Report of the Machinery of Government Committee of the Ministry of Recon- 
struction, Cmd. 9330 (1918). The Gcddes Committee on National Expenditure 
suggested in 1922 that all of the defense services be placed under a angle iVIinistrv 
of Defense, and a report of the Liberal Industrial Inquiry (sponsored by the Liberal 
part)'^) in 1928 recommended that the Ministry of Labor be rcchristencd iMinistrj" 
of Industrj^ with all appropriate functions brought together under its jurisdiction 
{Britain's Industrial Future, 471); but in neitlier case has action been taken. Cf. 
proposals made in R. Muir, How Britain Is Governed (3rd ed.), 108-115. 
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are happily facilitated by the latitude within which they can be 
effected by simple order-in-council.^ 


ADVISORY 

COMMITTEES 


in connection with the executive and administra- 
tive work of the government is the creation of 
standing advisory committees composed of well- 
informed persons drawn mainly or wholly from outside of govern- 
ment circles. Such committees may be intended to serve the cabinet 
as a whole, and through it, of course, Parliament as well; or they may 
function simply in relation to a particular department or office. The 
best illustrations of the former type are (i) the Committee of 
Imperial Defense (dating from 1904), which, as has been pointed 
out, is not strictly a cabinet committee, but rather a body consisting 
in part of cabinet officers, but also in part of other persons, some- 
times including representatives of the dominions, and charged with 
investigating, reporting, and recommending on all questions of 
national and imperial defense, and (2) an Economic Advisory Coun- 
cil, into which a cabinet committee on civil research was transformed 
by the second Labor government in 1930, and charged with study- 
ing and reporting to the cabinet on commercial, industrial, and other 
economic problems of general interest.® 

Equally important, however, is the rise of advisory committees 
attached to particular departments. Tliere has never been anything 
to prevent department heads and other officers from conferring in- 
formally with individuals or groups outside of the public service, 
and consultations of the kind must often have taken place for gen- 
erations past. As long ago as 1899, provision for departmental advis- 
ory committees composed of non-governmental experts (usually 
from five to fifteen in number) began to be made by statute — first 
in an act of the year mentioned creating the present Board of Educa- 
, tion, and later in the Trade Boards Act of 1909, the National Insur- 
ance Act of 1 9 1 1 , and one or two other measures. During the World 


' Tendencies toward reorganization ’within several of the departments are de- 
scribed in M. L. Dhonau, Decentralization hi Government Departments (London, 
1938). 

“ Cf. the national economic conncil of Germany under the \^''eimar consntu- 
tion (see pp. 649-^51 below). The British council’ consists of the prime minister 
as ex officio chairman; the Chancellor of the Exchequer and three other ministers, 
also ex officiis; such other ministers as the prime minister may name; and varying 
representatives of business, banking, cooperative, trade-union, scientific, and other 
interests (also named by the prime miraster— altogether usually about 25 persons. 
See E. Lindner, Review of the Economic Cotmcils in the Different Countries of the 
World (Geneva, 1932), 27-30. On the whole, tlie council’s usefulness has not yet 
been demonstrated convincingly. 
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W ar, large numbers of such committees were provided for by execu- 
tive orders, without express statutory authority; and beginning again 
with acts of 1919 relating to the ministries of transport, health, 
and agriculture and fisheries, extensive statutory authorizations 
were made. The Machinery of Government Committee, already 
mentioned, warmly endorsed the advisory committee plan, “so long 
as the advisory bodies are not permitted to impair the responsibility 
of ministers to Parliament”; and the general testimony is that the 
committees are rendering good service, not only by bringing to the 
departments information and advice based on first-hand knowledge, 
but by inspiring greater public confidence in administrative authori- 
ties as being guided by such information and advice rather than by 
sheer theory or bureaucratic presuppositions. It goes without saying 
that the committees have no power to direct or control administra- 
tive work, or to dictate policy. Their business is solely to discuss 
and advise.^ 

Turning to still more definitely functional aspects of the depart- 
ments, we encounter two related but distinct developments that 
not only have of late attracted a great deal of attention, some of it 
decidedly unfavorable, but in the view of competent scholars con- 
stitute the most significant changes in the English constitutional sys- 
tem since Dicey’s classic description was written. One, i.e., the dele- 
gation of legislative power to adininistrativc authorities, has to do 
with the relations between the executive establishments and Parlia- 
ment, or, as English writers would be likely to say, between “White- 
hall and Westminster”; the other, i.e., the turning over of judicial 
power to the departments, or to tribunals which the departments 
control and sometimes even create, materially affects the relation 
between the* executive establishments and the courts. Both devel- 
opments vitally affect the rights and interests of the individual 

In earlier centuries, Parliament, as we have seen, 
slowly gathered to itself ample powers of legis- 
lation, and the day came when it was sturdily 
contended that — apart, of course, from the ever- 
developing common law — ^no new law could properly come into 
being except with the sanction of Parliament. At no time did this 
mean that all enacted or decreed laws were actually and literally 

^ J. A. Fairhe, “Advisory Cominittees in British Administration," Amer. Polit. 
ScL Rev., Nov., 1926. Committees of the sort are employed most extensively in 
the home departments. In the summer of 2939, there were no fewer rhan 07 in all 
(more than a score in the Ministt)’’ of Agriculture and Fisheries alone). 
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made by the two houses; for the crowm clung resolutely to its ancient 
law-making authority, and Parliament was always obliged, or at all 
events found it expedient, to tolerate, and even to recognize, that 
authority within certain bounds. As late as the seventeenth centuiA^ 
the crown issued proclamations and enforced them as law, on the 
sole basis of prerogative; and, as everj'^ student of the period knows, 
the practice became one of the principal points of contention be- 
tween the Stuart kings on the one side and Parliament and the judges 
on the other. So far as independent and autocratic royal legislation 
was concerned, the matter was settled by the triumph of the parlia- 
mentary cause; from 1689 onwards, it was a fixed principle of the 
constitution that laws could be made only by Parliament or with the 
consent (express or tacit) thereof. 


Even before this turning point was reached, 
PARLIAMENTARY howevcr, it was found both convenient and nec- 
DELEGATioN OF cssary for Parliament to delegate the actual exer- 

cise of certam law-malang powers to the cro^^•Il, 
and almost at once after the Revolution the issuance of orders-in- 


council in pursuance of authority conferred at Westminster — “stam- 
toiy orders,” that is to say, as distinguished from “prerogative 
orclers” * — became a familiar, even if not frequent, event. Through 
the eighteenth centur)^ and well into the nineteenth. Parliament 
granted such authority sparingly, preferring (and in those days hav- 
ing the time) to legislate direedy even upon detailed matters of an 
essentially administrative nature. After 1832, however, when great 
fields of governmental regulation and administration — poor relief, 
public health, factory inspection, transportation, education — ^were 
newly entered or subjected to new forms of control, acts delegating 
power to make rules having the force of law multiplied rapidly; 
and by 1893, when a Rules Publication Act undertook to regulate 
certain features of the procedure involved, the volume of such rules 
had come to be truly impressive. Since the date mentioned, the devel- 
opment has continued on even larger lines, notably during and since 
the World War. In a single year (1919), no fewer than 60 out of 
102 public acts passed by Parliament delegated legislative power to 
some subordinate authoritj^; in a more recent year (1927). 26 out 
of a total of 43 acts — a year during which, while Parliament was 

’ Prerogative orders did not wholly cease, and to this day “prerogative le^sla- 
tion,” f.e,, orders issued, through one channel or anodier, by the crown, by virtue 
of original audiority which Parliament has never sought to take away, is listed 
separately in the annually published volume of Statutorj* Rules and Orders. A 
good illustration is the orders issued by the Colonial Office for colonics which have 
no legislatures. 
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passing the said 43 acts, the departments were issuing no fewer than 

I, 349 different statutory rules and orders.^ Tlie upshot is that in 
numerous broad fields, e.g., agriculture, industry, poor relief, public 
health, and education, regulation today is far more largely by admin- 
istrative rules and orders than by statute — and not merely “orders- 
in-council” but rules laid do\ra by particular executive departments, 
by officers or branches thereof, or even by local (county or borough) 
authorities to which the rule-making power, in lesser matters, has 
trickled down from above. So far, indeed, has the delegation of legis- 
lative power been carried that Parliament is found not only leaving 
Jt to administrative authorities to supplement and fill out the broad 
terms of statutes as enacted, and sometimes to fix the dates at which 
various portions of statutes shall take effect, but even in occasional 
instances authorizing ministers or departments to modify (usually 
within some stipulated bounds) the terms of statutes according as 
they may find “necessary and expedient.” Forty years ago, the en- 
actment of “skeleton” legislation by Parliament, with the intention 
that it should be filled out and applied by administrative officials, 
was regarded as peculiarly characteristic of France, Italy, and other 
Continental countries. It still is prevalent enough there. But now- 
adays it is almost, if not quite, as common on the other side of the 
Channel. Even in the United States, \vhere, in pursuance of the prin- 
cijjle of separation of jjowers, it is e.xpressly stipulated that all legis- 
lative powers granted in the national constitution shall be vested in 
Congress,- and where, consequently, the delegation of such power 
is at least theoretically impossible, administrative legislation — ^in tlie 
form of executive orders issued by the president and of rules and 
regulations made both by the president and by higher officials of 
the executive departments — ^has assumed a high degree of impor- 
tance.® In Britain, there is no constitutional obstacle; and delegation 
— frank and unashamed, as contrasted with roundabout and more or 
less disguised delegation in the United States — ^is going on in steadily 
increasing amount. 

’ In a still more rccentyear (1936), the number of such rules and orders was 1,417. 
Brought together, tliey filled two stout volumes. 

® Art. I, § I. 

“ See J. A. Fairlie, "Administrative Legislation," Mich. Law Rev,, Feb., 1920; 

J. Hart, The Ordinance-Making Towers of the President of the United State's 
(Baltimore, 1915); J. P. Comer, Legislative Functions of Natiotial Administrative 
Authorities (New York, 1927); and F. F. Blachlv and iM. E. Oatman, Adttiinistra- 
tivc Legislation and Adjudication (Washington, 1934). The courts, of course 
sometimes overrule the attempted delegation of le^slativc powers, as in the case of 
the National Recover}' Act of 1933. 
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If anyone ever supposed that powers of a legisla- 
REAsoNs FOR nature could be kept exclusively in the hands 

of Parliament, Congress, or any other important 
legislative body, such a view is entirely untenable now. To start 
with, no legislature — certainly not the British Parliament — has time 
in which to consider, or even to act perfunctorily upon, all of the 
multifarious questions that must somehow be settied as the day-to- 
day business of administration proceeds. Often as not, the legislature 
is not in session when decisions must be reached. Sometimes, too, the 
legislature cannot agree, and finds it easiest to pass along a given 
problem to other hands. Most important of all, the matters to be 
regulated are increasingly complicated and technical, quite beyond 
the knowledge and experience of the average run of legislators, and 
capable of being dealt with intelligently only by administrators and 
technicians on the basis of first-hand experience and scientific expert- 
ness, and under circumstances such that if rules adopted do not work 
out as expected, they can more easily be modified than if formal 
legislation were required. Under these conditions. Parliament per- 
force contents itself time after time with statutory enactments laying 
down broad principles, policies, and objectives, leaving it to the 
king-in-council or to an appropriate department to supplement them 
witli orders and regulations.- 

Although by no means a new phenomenon, the 
PROS AND CONS practice of delegation has so grown in recent 
OF THE liiATTER times as to arouse misgivings and draw forth some 
vigorous criticism. Parliament, it is charged, is gradually restoring 
to the crown by statute the arbitrary powers of which earlier parlia- 
ments stripped it, and thus, whether realizing it or not, is abdicating 
its own proper functions. Urging it along this perilous road are the 
ministers, who originate most of the important public measures, who 
have a definite interest in obtaining as much freedom as possible for 
the executive authorities to legislate independently, and who are not 
above slipping into bills clauses, frequently unnoticed by anyone 
else, conferring the coveted powers. Few members of Parliament, 
■\ve are told, have any real understanding of how far matters have 
actually gone. Sticklers for the preservation of full parliamentary 
powers, and for the principle of separation, can undoubtedly make 
out a rather sharp indictment. 

There are, however, other things to be said. In the first place, not- 
withstanding delegation, Parliament remains the ultimate authority. 
Neither king-in-councd nor any department has original, independ- 
ent law-making authority enabling it by means of rules and orders 
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to override the will of Parliament on any matter on which the latter 
chooses to take a position “All rules,” the judicial committee of the 
privy council has said, “derive their validity from the statute which 
creates the power [to make them], and not from the execuuve body 
by which they are made ” ^ In the second place, many, and indeed 
an mcreasing proportion of, statutory rules and orders must be laid 
before Parliament, and certam ones (mcludmg all “provisional 
orders”) become finally valid and eflFective only upon being con- 
firmed by resoluuon passed by both houses This check is often more 
a matter of form than anything else, say the objectors, and rightly 
Nevertheless, the power of veto is there, to be exercised whenever 
desired - Finally, orders and rules enjoy no such immunity from 
judicial review as do statutes No court wdl hold any act of Parha- 
ment ultiavnes, but any judge, high or low, before whom a case is 
brought 'turning on the enforcement of an administrative rule or 
order may inquire into the authority by which the rule or order was 
issued and, upon finding it wantmg, decline to apply the order to the 
case before him * Even war-time orders-m-council issued under the 
broad authority of the Defense of the Realm Acts of 1914-15 fell to 
the ground m this way * 

* The Zamora (1916) See D L Weir and F H Lawson, Cases m Constitutional 
Law, 66-70 

^ It has been proposed to set up committees in both houses of Parhament charged 
with reporung on (i) every bill deleganng legislanve power and (2) all legAa- 
uons made m pursuance of such delegaaon No action of the kind has, however, 
been taken — chiefly because of tlie dishke of the mimsters and civil sen ants for the 
plan 

’ The only exception arises in scattered instances, e g , the Poor Law Act of 1927, 
in which re^aaons arc given immvuuty by provision of the covenng statute diat 
they shall have effect as if enacted m this act ’ The significance of this exception 
IS, however, lessened by a ruhng in E\ parte Yaffe (1930) that the protision does 
not compel the courts to accept such legislation unless it conforms to the act 

* Interest in the subject of administranve legislanon was raised to a lofty pitch 
by a challenging book published at London m 1929 by the Lord Chief jusnee. 
Lord Hewan of Burj , under the ode of Th e New Despoas m (see especially Chap 
\ 0 Just as this volume appeared, the Labor |oven 5 nentsS up a commission, under 
the chairmanship of the Earl of Donoughmore, to mvestigate both admuustram e 
legislation and admiiMtrative justice, and m 19,2 this body presented a Report of 
th e^Conmuttee on Ministers’ Pow ers (Cmd 4060), the second section (pp 8-70; of 
which surveys the growth and character of admimstram e legislation, in general 
approiingly, although with suggestions for needed safeguards (for portions of this 
discussion, see R K G ooch. Source Book. 157-170) J Wilhs The Parliamentary 
Powers of English Qonemment Uepaitmenis (Lambndge, Mass, 1933), is an 
admirable treatise on the subject, and C M Chen, Parliamentary Opinion of Dele 
gated Legislation (New "iork, 1933), brings to hght cross currents of thought m 
Parhiment concerning it An older, but still standard, work is C T Carr, Dele 
gated Legislation (Cambridge, Eng , 19’ 1), and a useful bnef sun ey is J A Fairhe, 
Admmtstraiije Procedure m Connection with Statutory Rules and Orders m Great 
Britain (Urbana, i9’5) On delegation of powers m general, see article by E Bonte- 
cue in Encyc of the Soc Set , V, 65-67 
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Hardly less interesting than the growth of ad- 
DEVELOPiMENT OF ministrative legislation is the development of 
vjat may, by ^alogy, be termed administrative 
adjudication. To be sure, there never has been, 
and never will be, any clear line of demarcation between adminis- 
trative functions and judicial functions-, long before our own day, 
administrators judged and judges administered. But the point is that, 
largely as a result of the social legislation of the past half-century, the 
judicial activities of administrative authorities in, or under the control 
of, the executive departments have enormously increased, not by 
accident, but by deliberate provision made in parliamentary statutes. 
F or example, the housing acts make the Ministry of Health the appel- 
late body in regard to a great scries of important matters closely 
affecting the rights of owners of slum property and workmen’s 
dwelling houses; and, the department having laid down .requisite 
rules on the subject, appeals are decided by its officials in accordance 
with them and can be carried to no court of law. Again, the Board 
of Education hears and gives final decision upon appeals turning 
upon essentially judicial questions arising between local educational 
authorities and the managers of “non-provided,” i.e., denomina- 
tional, schools. The Ministry of Transport similarly disposes of 
appeals in regard to the granting of various kinds of licenses and in 
respect to the supplying of electrical power; and the Home Office 
exercises numerous functions of a judicial nature, involving intricate 
questions of law and fact, “ranging from the decision as to whether 
a man is or is not an alien, and if an alien, of what nationality, to the 
commutation of the death penalty in capital offenses.” ^ Hardly any 
important department — indeed, hardly any major branch of a de- 
partment — ^fails in these days to have a wide range of judicial powers 
which it exercises under statutory authority and in complete inde- 
pendence of the courts of law. 

Those who object to the growing exercise of 
DIFFERENCES OF legislative power by administrative authorities 
OPINION HERE ALSO ygyaUy object even more strongly to “adminis- 
trative justice.” Under the fundamental English principle of the rule 
of law,- they say, it is the right of every British subject to have dis- 
putes of a legal nature in wliich he is involved heard and decided by 
the regular judicial courts. As things have been going, however, he 
is increasingly likely to find that when he desires to contest a rule or 

* AV. A. Robson, Justice and Admmistratiae Lava (London, 1928), 14. 

" Cf. p. 39 above. 
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decision of an administrative authority, in defense of what he regards 
as' his rights or interests, the matter must be heard and settled, not by 
a regular judicial court, but by an official, or perchance by a quasi- 
judicial body, within the department under which the question has 
arisen. He is likely also to encounter procedures very different from, 
and more summary than, those of the regular courts. As a rule, he 
may not appear in person, be represented by counsel, or produce 
evidence; and if the case goes against him, he sometimes has no oppor- 
tunity to appeal, unless perhaps only to a higher administrative 
authority. All this, it is charged, is out of line with historic and 
fundamental English principles — an unhappy development by which 
the bureaucracy is gaining the whip-hand over the judiciary. 

Here again, there are, of course, arguments in rebuttal: first, that 
what is complained of is nothing new, since administration and jus- 
tice have always been to a considerable extent commingled; second, 
that the swift expansion of social legislation in the past half-century 
has made the growth of judicial functions in the hands of adminis- 
trative authorities necessary and inevitable; third, that in wielding 
such powers these administrative authorities have achieved, and are 
achieving, socially desirable ends which the courts of law as at present 
constituted are not always prepared or disposed to serve; and fourth, 
that the administrative tribunals are easier of access than the ordinary 
courts and their procedure less technical, less expensive, and more 
speedy. The problem is an intricate one — too much so to be dealt 
with adequately here. It Atdll challenge attention increasingly, how- 
ever, not only in Britain, but also in the United States, where — once 
more notwithstanding our vaunted separation qi powers — ^it has 
presented itself in many guises and forms.^ 

^ Lord Hewart’s The New Despotism is devoted especially to this subject, and 
section 3 (pp. 71-118) of the Report of the Commtinee on Ministers' Powers con- 
siders it concisely (reprinted in part in R. K. Gooch, Source Book, 399-414). The 
Chief Justice finds administrative justice little better than “administrative lawless- 
ness”; the Committee finds nothing radically wrong with it, but, as in tlie case of 
administrative legislation, suggests some desirable safeguards. W. A. Robson, Jus- 
tice md Administrative Law (cited above) is a first-rate treatise, with Chaps, i, iii, 
and vi especially to be recommended. On developments in the United States, see 
F. F. Blachly and M. E. Oatman, op. ch., and J. Dickinson, Administrative Justice 
and the Supremacy of Law in the United States (Cambridge, Mass., 1927). Blachly 
and Oatman found in 1934 ^proxitnately 60 federal agencies having powers of 
administrative adjudication. The number of state agencies having such powers is, 
of course, vastly larger. 



CHAPTER VII 

The Permanent Cwil Service 


T he work of the government would never be done if there were 
only the secretaries of state and other heads of departments, the 
presidents of boards, parhamentary under-secretaries, junior lords, 
and civil lords — m other words, the ministers — to do it These people 
cannot be expected to collect taxes, audit accounts, inspect factories, 
take censuses, to say nothing of keepmg books, delivering mail, and 
carrying messages Such manifold tasks (many of them purely 
clerical, but many others not at all so) fall, rather, to the body of 
officials and employees known as the permanent civil service The 
mimsters number, as we have seen, around 65, th e permanen t civil 
s ervice numbers more than 300, 000,^ and it is the Tatter great body 
of men and wo men — ^tor upwards of a fourth are females — ^that trans- 
la tes law into action from one end of the country to the other a nd 
brin gs the national government into its daily contacts with the ran k 
an d nle of the citizen iy It is hkewisc this reservour ot experience 
IMPORTANCE and knowledge that fumis_hes_the cabinet and 

Parliament with much of the information re- 
quured in shaping and enacting pohcies on a multitude of subjects, 

being Itself entrusted in ever-increasing degree with the completion 

of loosely woven statutes by means of department-made rules and 
applying them to concrete and changing circumstances beyond th e 
ken of the legislators at Westmi nster Less in the public eve than 
the ministry, this army of funcuonanes is not a whit less necessary 

to the rd“h 7 ation of the purposes for which government exists 

Indeed, there are those who consider government as, in essence, 

simply administration, and while there is a bit of exaggeration in this, 

t here can be no denying that without the all-pervading and unrem it- 
ti ng work ot the civil servant, government would be only a jumb le 
of rules and regulations suspended in mid-air. witliout force or effect 

upon the peo ple ^ Our next concern must therefore be to see how 

* Exclusive of about 125,000 industnal worlcers Cf p 126 below 
■ ‘I haie a shrewd suspicion, ’ Joseph Chamberlain once said to a group of cnil 
I servants, “that you could do without us But I ha\e an absolute comiction that 
I we could not do without you” C W Boyd (ed), Mr Clwiiberlam’s Speeches 
1 (London, 1914), II, 7 
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the permanent service is recrmted, classified, controlled, disciplmed, 
compensated, and fitted into the general scheme of thmgs 

Certam sharp distmctions bew een mmisters and 
PERMAis^^ ° permanent civil sen ants at once attract attennon 

cn iL SLR! «sTs Himistcr is a 

CONTRASTED poltUcsl official while the civil sen ant is not 

Most ministers belong to the House of Commons, 
I AS TO POLITICAL which they have been elected as part}’^ men, if 
STATUS ^ cabmet, they are likely to be recognized 

party leaders, m any event, they bear a party label and remain in 
office only so long as their party stays in power ^ The permanent 
civil servant, on ffie other hand, derives his status mamly from the 
fact that he is non-political He is not permitted to be a member of 
the House of Commons, or even to become a candidate for a seat 


without first resignmg his civil service post He may not make a 
political speech, prmt a partisan amde or tract, edit or publish a 
party nev spaper, canvass for a party candidate, or sen’’e on a party 
committee He may not seek to wield partisan mfluence in any way 
vt hatsoever except by going qmedy to the polls and casting his ballot 
Indeed, in times past re\ enue collectors, pohce, and one or nvo other 
groups of public employees have actually been disfranchised, al- 


though none is so penalized today Hedged about by multiplied' 
parliamentary statutes, orders-in-council, and restraimng rules laid 
down by the Civil Service Commission, the civil sen'^ant (if he lives 
up to what IS expected of him) merely w atches the tide of political 
life flow past him without ever dippmg into it except to ^ ote The 
theory is that subordmate employees of the state — ha%nng to do, not 
with the control of policy (hoM ever much they may, m pomt of 
fact, contribute indirectly to pohcy-makmg), but only with exe- 
cuting the laws and transactmg the pubbc business — ougl\^to be m 
a position to work with the government of the day m full lo-\ alty, 
consistency, and sincerity, regardless of uffiich part)'^ is m pou er 
and that they could not do this if they were to take an active 
and pubhc part m favor of one party and its candidates as agamst 
another 


2 ASTnTFCHvicAT “ anothcr way in uhich ministers and 

EXPERIENCE permanent civil scn-ants differ The former are, 

in the mam, amateurs, while the latter are, or are 
m process of becommg, experts Anyone who has read what has 


^ The situanon is, of course, somevthat different hen a "coalition ’ or “nanonal ” 
go\emment IS in office eg since 19^1 Etendien hoveter ministers are selected 
with reference to their part) status and are certaml\ “pohncal ’ 
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already been said about the ministers Avill understand why they are, 
and with rare exceptions must be, amateurs. They are appointed 
with some regard, of course, for their personal aptitudes, but often, 
if not usually, for reasons that have little connection with the nature 
of the u'^ork to be performed in their particular departments; fre- 
quently they have had little or no experience with governmental 
administration in any form. The departments over which they find 
themselves placed have in most cases come to embrace so many dif- 
ferent services that no person could possibly qualify as an expert in 
them all. While in office, ministers, furthermore, must devote so 
much of their time to cabinet, parliamentary, party, social, and other 
activities outside of the fields assigned them that they can in fact ‘ 
learn little about their departments e.xcept on very broad and general 
lines. Not infrequently they are shifted from one post to another, 
and in any event they enjoy only die precarious, and usually rather 
brief, tenure which the political character of their positions entails. 
Merchants, lawyers, country squires, professional politicians, trade 
union organizers, with an occasional journalist and university pro- 
fessor — these, rather than permanent under-secretaries, assistant 
under-secretaries, and bureau chiefs who have risen from the ranks, 
are the materials of which ministries are made. Ministers are gen- 


erally laymen, and make no pretense to being anything else. 

The apparent incongruit)'’ of such a state of 
SHOULD THE diings lias stirred no small amount of ridicule 

"experts?^ complaint. “We require,” says one critic, 

“some acquaintance with the technicalities of 


their work from the subordinate officials, but none from the respon- 


sible chiefs. A youth must pass an examination in arithmetic before 
he can hold a second-class clerkship in the Treasury; but a Chancellor 
of the Exchequer may be a middle-aged man of the world, who has 
forgotten what litde he ever learnt about figures at Eton or Oxford, 
and is innocently anxious to Icnow the meaning of ‘those little dots,’ 
when first confronted with Treasury accounts worked out in deci- 
mals. A young officer will be refused liis promotion to captain’s rank 
if he cannot show some acquaintance with tactics and with military 
history; but the Minister for War may be a man of peace — we have 
had such — who regards all soldiering udth dislike, and lias sedulously 
abstained from getting to know an)n:hing about it.” ^ In France and 
other Continental states, it has been not uncommon to put military 
and naval men in charge of the war and marine ministries; and even 


’ S. Low, Governance of England (rev. ed., 1914), :oi-2Q2. 
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in the United States there has been a growing demand that the per- 
sons whom the president places at the head of at least a few of the 
executive departments, e.g., Agriculture and Labor, shall have had 
professional experience related to the work which they will be 
expected to supervise. 

There is no gainsaying that, other things being 
KEAsoxs WHY THE equal, the department head who is well informed 
PRESENT PRACTICE wotk to bc Carried on under his direction 

is to be preferred. But this does not mean that he 
can, or should, be expected to qualify as an expert or technician. 
Dozens of more or less related, but different, activities are to go on 
simultaneously in the department, each requiring a high order of 
technical proficiency. Neither the minister in charge nor any other 
man can be a master of all; and so far as the minister is concerned, it is 
unnecessary that he be a master of any, because — and it cannot be 
too strongly emphasized — ^his business is not to do the work of the 
department, but only to help frame general policies and see that they 
are carried out by the staff employed for the purpose. Indeed, there 
are strong reasons why it is better for him to be a layman, brought in 
from the outside. He must be able to see the department as a whole 
and in its relations to other departments and branches of the govern- 
ment. He must have a sense of proportion and values requisite to 
guide him in keeping the department within its proper sphere. He 
must sers^e as the intermediary between the department and the 
House of Commons, keeping Ae one in touch with public opinion 
and the other informed on administrative needs and problems. 
Though war minister, he must have the interests of more than the 
military men at heart; though minister of agriculture, he must serve 
others besides the landowners. These larger things he would be less 
adapted to do if he had grown up in the department and had only 
a departmental point of view. On general principles, too, it is usually 
a good thing to have the work of experts supervised by laymen. If 
the super\dsion is at all tactful and sympathetic, less friction is likely 
to result than where experts are set to supervise experts.^ 

^ For statements from high sources defending die existing pracdce, see Ramsay 
MacDonald, Socialism and Government (London, 1909), 11 , 34-35, and S. and B. 
Webb, A Constitution for the Socialist Commonwealth of Great Britain, 66-<58. Cf. 
H. J. Laski, “The Limitations of the Expert,” Helper's Mag., Dec., 1931. “Sir 
AA^illiam Harcourt, once asked whether the government of England would not be 
improved by being entrusted entirely to the permanent officials, replied: ‘For six 
months, England would be the best governed country' in the world. Then you 
would see everj’^ government official hanging to a lamp-post in AVhitehall.’ ” R. L. 
Buell (ed.). Democratic Governments tn Europe (New York, 1935), 64. 
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The outstanding feature of British executive and 
^rra admmisttadvc organization is, therefore, the asso- 

TH™soBoaDn,ATE 5 ^3000 together rf (i) an amateur lay, political, 
non-permanent, directmg body of officials, and 
( 2 ) an expert, professional, non-political, permanent, subordinate 
staff. “The former,” as an American scholar writes, “provides the 
democratic element in administration; the latter the bureaucratic. 


Both are essential — one of them to make a government popular; tlie 
other to make it efficient. And the test of a good government is its 
successful combination of these two qualities.” ^ The relations of die 
two elements, i.e., ministers and subordinates, with each other in the 
day-to-day worlangs of a department vary Avith the personalities 
and circumstances involved, but must necessarily be intimate and 
continuous. As spokesman in the department for the cabinet and 
Parliament, the minister directs and instructs; to a degree, he deter- 
mines policy and imposes it upon those under him. On the other 
hand, as an amateur with little time for delving into the minutiae of 
department business, he cannot go far in any direction without 
assistance from the experts. On them he must rely for information 
about matters of which he knows litde or nothing; from them he 
must seek advice; from them, indeed, he must continually accept 
guidance.® Well aware of their oi’m superiority in experience, and 
•sometimes in ability as well, permanent under-secretaries and other 
members of the permanent staff have no hesitation about putting 
forward their own suggestions, arguments, and admonitions; and as 
a recent English writer observes, the minister will, “in ninety-nine 
cases out of a hundred, simply accept their view, and sign his name 
on the dotted line.” ® Of course, no minister ever acknowledges any 
obligation to accept and act upon the views of his subordinates, 
however urgently pressed. It is he, not they, who will have to justify 
to the cabinet whatever decisions are made, and also bear responsi- 
bility for them on the floor of an inquiring, and perhaps censorious, 
House of Commons; and the last thing that he woffid surrender 
would be the right to make the decisions himself. If things go well, 
he gets the credit; if ill, he shoulders the blame. So far as responsibil- 
ity goes, the minister is the department. Nevertheless, to a far greater 


^ W. B. Alunro, The Governments of Europe (3rd ed.), 117. 

= Bernard Shaw’s scoffing remark in the preface to his The Apple Cart diat “die 
nearest thing to a puppet in our poUdcal ^tem is a cabinet minister at the head of a 
great public office,” while of course an exaggeiadon, nevertheless contains no small 
amount of truth. 

“ R. Aluir, How Brhain Is Governed (3rd ed,), 56. 
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extent than is commonly appreciated, the skilled and permanent 
service contributes to the shaping both of departmental and of 
broader national policy. The real authorship of many a bill intro- 
duced and pushed in Parliament by the ministers is to be sought, not 
among the ministers themselves, but among their subordinates in the 
departments.^ 

A moment’s reflection on the matter would sug- 
‘ CIVIL SERVICE gggj. nature of things the politi- 

REFORM ministerial members of the public service 

must be selected in quite a different way, the great mass of non- 
political, professional, permanent officials and employees might very 
properly be recruited on the basis of knowledge and capacity as 
tested in formal examinations; and the next outstanding aspect of the 
permanent service to be noted is the wide application of what we in 
America are accustomed to call the “merit” principle. Like ourselves, 
the British people came by this plan only after a long fight for “civil 
service reform.” They attained it, however, a generation earlier 
than we, and the victory of the cause in their country did much 
to promote the hard-won, but substantial, triumphs which it has 
achieved on this side of the Atlantic.® In Britain, as with us, the fight 
had to be made against various flagrant and insidious forms of what 
is commonly known as “patronage.” Government in Britain in the 
eighteenth and earlier nineteenth centuries was, in all of its phases, 
decidedly aristocratic. Legislation at Westminster was chiefly in 
the hands of the leading members of a few governing families; justice 
and local government were carried on almost entirely by propertied 
but unpaid and often inefficient justices of the peace; and the national 
administration was entrusted mainly to persons who got their places 
by some sort of favoritism rather than as a reward for possessing any 
particular capacity or competence. Many, if not most, appointees to 
administrative posts not only were amateurs, like the ministers, but 
had no claims whatever to preferment other than that they were 
importunate constituents of influential members of Parliament — 
perchance useful supporters at election time. Many were younger 
sons of powerful landholders or politicians; many were needy rela- 
tives or other more or less unpromising members of a magnate’s 

* For an excellent detailed discussion of this general matter, see C. Aikin, “The 
British Bureaucracy and the Origins of Parliamentary Policy,” Aifier. Folk. Sci. Rev., 
Feb. and Apr., 1939. 

® Thus the important legislation knotvn as die Pendleton Act, in 1883, was helped 
along appreciably by the publication in t88o of a book entitled The Civil Service in 
Grear Britain, by Dorman B. Eaton, an ardent reformer whom President Hayes 
commissioned to study the advances made in Great Britain up to that point. 
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entourage; many performed public duties on only a part-time basis, 
as a sort of side-line.’^ 


“Clean sweeps,” of the sort that came to be the 
pSvIlence of “ the heyday of the ^erican spoils sys- 

PATRONAGE 7^^’ indeed, very rarely indulged m. The 

Englishman thought of a man, once in a public 
office, as having somewhat of a vested right to it. There was no such 
fear of entrenched office-holders as found frequent expression in 
America, especially in Jacksonian days; besides, under a cabinet 
system, with a change of ministers possible at almost any moment, 
the principle of rotation, if allowed to dominate, would, as any sane 
man could see, keep the whole governmental system constantly on 
the brink of chaos. Nevertheless, there were some removals on 
partisan and personal grounds; and when desirable places fell vacant, 
or new ones were created, the appointments almost invariably went 
to sons of the aristocracy or other place-hunters selected for reasons 
having little or nothing to do wiA competence. Promotions, too, 
were largely a matter of political or personal influence.” 

High-minded heads of departments protested 
RE^o^i*^^^^ against a sjrstem which swamped the ser\dces 

with inefficient and lazy employees, and lay 
critics like Carlyle poured out the vials of their wrath upon both the 
purveyors and the beneficiaries of patronage. Not until 1833, how- 
ever, was it found possible to make a start in the direction of reform, 
and then only in a very modest fashion in connection with appoint- 


ments in British India. Not until past the middle of the century, 
following the submission of a challenging report by a Treasury com- 
mittee, could anything be done to improve matters in the ser\dces at 
home.® Even then, the country did not go over to a merit system 
immediately, or by a single leap. Nevertheless, in 1855 an order-in- 
council created a civil service commission of three members charged 


^ John Bright once referred to the dvil service of liis time as “the ootdoor relief 
department of the British aristocracy.” See the unpleasant picture presented in a 
document reprinted in N. L. Hill and H. W. Stoke, op. cit., 86-87. 

® The general state of the service at the middle of the nineteenth centurj’^ is re- 
viewed in R. A'loses, The Civil Service of Great Britain (New York, 1914), Chap. i. 
The situation is portrayed half-humorously in Anthony Trollope’s novel. The 
Three Clerks; and devotees of Dickens will have no difficulty in recalling the 
“circumlocution office” of Little Dorrit. 

’ The report proper was issued late in 1853; with comments by various eminent 
people, it was presented to Parh'ament in 1854 under the title of Report and Papers 
Relating to the Reorganization of the Civil Service. Macaulay tells us that, when 
first published, it was laughed at in the clubs and had h’ttle support in the House of 
Commons. It is, nevertheless, the foundation of Britain’s excellent civil sendee 
system today. For an account of it, see R. Moses, op. cit., Chap. iii. 
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with administering examinations to candidates in junior positions in 
all departments; the pass examinations introduced at the outset pres- 
ently gave way to competitive tests; and a Superannuation Act of 
1 859 imparted a powerful impetus by providing that no person there- 
after appointed (with certain exceptions) should be regarded as 
entitled to a retirement pension unless he should have been admitted 
to the service with a certificate from the commissioners. Finally, in 
1870, an epoch-marking order-in-council completed the edifice 
by making open competitive examinations obligatory practically 
throughout the service. Since that time, the merit plan of recruit- 
ment and promotion has applied, speaking broadly, to die whole 
body of national administrative officers and employees except only 
employees with purely routine duties at the bottom of the scale and 
a handful of officers at the top — chiefly the ministers — who have to 
do directly with determining policy, and who accordingly are prop- 
erly kept on a different basis. 

One will not be surprised to learn that every step in the British 
reform was resisted stoudy by politicians and others who had some- 
thing to lose by a change, and that during its first 20 years the Civil 
Service Commission was the object of almost continuous criticism 
and attack. There never was r^ly serious danger, however, of a 
reversion to the earlier scheme of things; and from 1870 onwards it 
was a matter merely of studying and experimenting with modes of 
bringing the system up to the desired efficiency and keeping it abreast 
of the times. To this end, searching inquiries were made by succes- 
sive commissions, notably in 1875, in 1884-90, in 1910-14, in 1918, 
and in 1929-3 1 ; ^ and large numbers of orders-in-councU were issued, 
e.g., one of 1910 repealing previous orders and consolidating those 
remaining, and another of 1920 largely superseding the measure of 
10 years before. In the whole process, Parliament — never very en- 
thusiastic on the subject — played a distinctly minor role; indeed, the 
fashion in which the two houses kept their hands off the problem and 
allowed the entire present-day merit system to be built up upon the 
basis of executive investigations, plans, and orders may well be cited 
as an illustration of that legislative abstention from direct control of 
administration which so sharply differentiates methods at West- 
minster from those at Washington, The executive authorities, stand- 
ing closer to the realities of the problem, quite outran parliamentary, 

‘ The report of the TonJin Commission, submitted in 1931 (Cmd. 3900), was 
particularly significant because of dealing with many newer post-war phases of die 
service. For brief comment, see L. D. White, “The British Royal Commission on 
die Civil Service,” Avier. Polk. Sci. Rev., Apr., 1932. 
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if not also popular, sentiment on the subject, and, almost before the 
country was aware of what was happening, gave it the first truly 
expert and professional civil service known to the Western world.^'^ 
PRESENT EXTENT OF broadening and deepening of the range of 

THE SERVICE govcmmcnt activities in the last hundred years 

is reflected strikingly in the creation of new exec- 
utive departments and offices, as outlined in the preceding chapter. 
It is similarly evidenced by the growth of the civil service. In 1832. 
the total number of civil servants — counting all members of adminis- 
. trative and clerical staffs, including postal officials, but excluding 
laborers (for whom there are no figures) — was 2 1,305.- By 1851, the 
figure had risen to 39,147, and by 1891, to 79,241; in 1914, on the 
eve of the AVorld War, it was 280,900; in 1922, after a considerable 
decline from the peak reached during the War, it was 3 1 7,72 1 ; at the 
present day, it is well above 300,000, exclusive of some 125,000 
laborers and other employees who, although frequently included in 
the statistics cited, are not “permanent,” nor yet civil servants in the 
stricter meaning of the term. Of the present total, upwards of two- 
thirds are employed in carrying on the varied operations of the Post 
Office (including the telegraph and telephone services); of the 
remaining third, approximately half are engaged in work in and 
about Whitehall, the focal center of the administrative system, and 
the other half are in service elsewhere throughout the country and 
in foreign lands. More than 23 per cent of the whole number are 
women.® As compared with France — a country of approximately 
the same population — Great Britain has a comparatively small force 
of national civil sen'^ants, for the reason that, government being far 
less centralized, important groups, e.g., school teachers, which in 
France belong to the national service function in Britain under the 
counties and boroughs only. Even so, and taking no account of the 
armed forces, one Britisher out of every hundred is on the national 
pay-roll. 

In earlier days, little or no attempt was made 
CLASSIFICATION group the members of the civil service into 

OF EMPLOYEES definite classes. After die reform of 1870, how- 
ever, it was found desirable to distinguish between the higher posts, 
involving discretionary powers and requiring a thorough education, 

Closelyrivalling it, however, was the ciinl service of Prussia. See pp. 756-758 below. 

® To avert possible confusion, the reader may be reminded that only the national 
civil sendee is under discussion here. On the “municipal scivicc,” as Englishmen 
commonly term the employees of counties and boroughs, see pp. 360-561 below. 

® Hilda Martindale, Women Servants of the State, !8^o-lp3S; A History of 
Women in the Civil Service (London, 1938). 
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and inferior positions involving only work of a clerical nature, and 
gradually a scheme of classification mto first or higher division clerks, 
second division clerks, assistant clerks, boy clerks, and women clerks 
was worked out, although promotion from one class to another was 
rare and the articulation of the different parts of the system was 
generally unsatisfactory A reorganization which was definitely in 
prospect at the time when the World War broke out was naturally 
delayed, but it was acuvely undertaken in 1918, and by 1922 it had 
been carried out in most of the important departments A descrip- 
Don of the classification now prevaihng would be excessively tech- 
nical for our purposes Sufiice it to say that the present general (as 
distinguished from departmental) classes are ( i ) “the brain of the 
service,” a pivotal and directmg admimstrative class (some 1,300), 
corresponding to the old first division, open alike to men and women, 
and recruited, at the ages of 22-24, rigorous competitive oral 
and written examination from among candidates who are mostly 
graduates of high distinction from Oxford and Cambridge,^ and 
whose testmg is directed particularly to discovering intelligence, 
adaptability, and personality, (2) an executive class (some 4,350), 
doing the work of the supply and accounting departments and of 
other executive or specialized branches of the sennce, and recruited 
at the ages of 1 8-1 9 on the standard of a full secondary school course, 
(3) a much more numerous general clerical class, covering the lower 
range of the old second class (with the addition of the assistant clerks 
and the boy clerks) , recruited at the ages of 1 6-1 7 on the standard of 
the intermediate stage of a secondary course, and subdivided into 
(a) the higher clerical class and (b) the clerical class proper, (4) a 
writing assistant class, recruited only (at the age of 16) from girls, 
and engaged in copying, fihng, addressing, counting, and other 
simple and largely mechanical work, and (5) a class of typists and 
shorthand typists, also recruited exclusively from gmls Each class 
has a prescribed salary scale and definite standards for pay increase 
and promotion Each is articulated reasonably well uith a given 
level in the educational system of the country 

general administration of 
TREAsuRx service rests with the Treasury, aided by 

a civil sennce commission charged with main- 
tainmg standards and testing qualifications for appointment The 
key position Avhich the Treasury occupies among the executive de- 
partments— more particularly, the supervision which it wields over 

Mn gcnenl the administrant e chss includes the permanent under scctetancs 
md -111 others who mal c important decisions and gitc adticc to ministers 
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their expenditures — ^would of itself entail a good deal of control over 
the conditions under which their work is carried on. But an order-in- 
council of 1920, consolidating a long line of previous orders, author- 
izes this purse-holding pater faviilias of the governmental system to 
“make regulations for controlling the conduct of His Majesty’s civil 
establishments and providing for the classification, remuneration, 
and other conditions of service of all persons employed therein, 
whether permanently or temporarily”; and as a result, practically 
every phase of civil service organization and activity — the number 
and rank of civil servants in each department, salary bases and ranges, 
efficiency ratings, promotions, pensions, though not discipline — is 
subject to whatever degree of Treasury regulation the authorities of 
the department care to impose. Even rules and regulations for admis- 
sion to the service as laid down by the civil service commissioners, 
including types, times, and places of examinations, are effective only 
when given Treasury approval; and altogether, characterization of 
the Treasurj'^ as “the employer of the civil service” is not far afield. 
Since 1919, Treasur)’- control has been centralized in an “establish- 
ments department,” each larger ministry having an “establishments” 
branch of its own for handling matters not requiring attention else- 
where, and the heads of these units forming a committee to advise 
and assist the central establishments department in the Treasury.’ 
Since 1919, too, the Permanent Secretary of the Treasury has borne 
the significant title of “Head of the Civil Service.” - 

The pioneer order-in-council of 1855 created a 
THE CIVIL SERVICE central board of examiners of three members, and 
coMiMissio authority which makes and exe- 

cutes rules for entry into the service has been His Majesty’s Civil 
Service Commissioners, commonly referred to simply as “the Com- 
missioners,” or the Civil Ser\dcc Commission. Appointed by the 
crown — which in practice means by ordcr-in-council after the cabi- 
net has duly consulted with the higher Treasury officials — the com- 
missioners are usually persons of long experience in the service; and 

’ Under a presidential order of 1939, cverj’ executive department and independent 
establishment at ^^^ashi^gto^ is required to have a division of personnel management, 
and the personnel directors heading these dhisions, together with representatives of 
the Bureau of die Budget and the Ciidl Sendee Commission, form a central Council 
of Personnel Administration. 

' See T. L. Heath, The Treasttry, Chap. x. "Treasurj' control.” remarks a for- 
mer Treasurj' official, “is something you live under, that you suffer from, that yon 
profit by; and if you cannot define it, well — ^Lord Motley used to say that he could 
not define an elephant, but he knew it when he saw it, and you know Trcasuij' 
control when you feel it.” H. Higgs, in Jo»r. of Pub. Advnn., Apr., 1914- 

p. 122. 
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they hold office until eligible for retirement under regular civil serv- 
ice rules. The most recent official definition of the duties of the 
Commission is contained in the order-in-council of 1920 already 
cited. In summary, they are: (i) to “approve” the qualifications of 
“all persons ^ proposed to be appointed, whether permanently or 
temporarily, to any situation or employment in any of His Majesty’s 
civil establishments”; (2) to make regulations prescribing the manner 
in which persons are to be admitted to the civil establishments and 
the conditions on which the commissioners may issue certificates of 
qualification; and (3) to publish in the London Gazette notice of all 
appointments and promotions with respect to which certificates of 
qualification have been issued. As has been explained, the Commis- 
sion’s work is subject at all points to Treasury approval; and of 
course it must be understood that actual appointments are made, not 
by the Commission, but by the appropriate department heads, subject 
again to general Treasury control. The Commission has nothing to 
do with classification, promotions, salary ranges, or discipline. Its 
business is solely that of examination and certification. In all that 
relates, however, to this important function of recruitment, it wields 
an authority which is rarely overborne; and the scheme of examina- 
tions which it has built up is one of the outstanding features of the 
British administrative system. 

It must not be supposed that a single mode of 
METHODS OF recruitment is employed for all branches and 

RECRUITMENT grades of the scrvicc. Quite the contrary. In the 
first place, tests may be applied (i) by written exammation, (2) by 
interview, the candidate conversing with a board of examiners, or 
(3) by a mixed method under which personal fitness is judged by 
means of interview and Imowledge by written examination. In the 
second place, the competition may be held under regulations made 
by the Civil Service Commission and be open to all candidates who 
possess the qualifications laid down in the regulations; or it may be 
held under .conditions prescribed by a department and restricted to 
candidates selected in advance by the department. To describe, one 
by one, the many kinds of tests employed is not feasible here; but 
something may well be said about the examination system in general, 
especially as found in those parts of the service in which recruitment 
is most fully controlled by the Commission. 


ITURE OF TH changcs have taken place in English civil 

AivrTTsrATTmM<f service examinations since the time when An- 
thony Trollope, having failed at everything else 
^ With certain stipulated exceptions. 
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that he had tried, was admitted to the secretariat of the Post Office on 
the basis of a test which consisted in copying a newspaper article, in 
the course of which he misspelled several words and finally spilled ink 
on the manuscript! Furthermore, the English objective in examin- 
ing for admission to the sendee is very different from the American, 
In this country, candidates for virtually all positions except those of a 
distinctly technical character are tested primarily to find out how 
well they are qualified to perform the duties of the particular position 
or type of position which they seek. There is one examination for 
people who are interested in becoming letter-carriers, another for 
those who would like a job at book-keeping, and so on all the way 
around. The examinations arc specific, practical, non-academic; and 
to the average American it seems both nattural and proper that they 
should be so. The English examinations, however, aim, not so much 
at finding out how well an applicant could presumably discharge 
the duties of a given post if he were appointed to it tomorrow, as at 
measuring his intellectual attaiiunents, his qualities of mind, and his 
general promise for the future. Thus, candidates for admission to the 
administrative class are given the same examinations, whether they 
eventually find employment in the Treasury, in the Foreign Office, 
or in the Admiralty. The subjects in which they are examined are 
distinctly academic — ^including, in varjdng combinations, history, 
mathematics, ancient and modem languages, philosophy, economics, 
political science, natural science, and others — and are draw almost 
entirely from the realm of the liberal, as opposed to the technical, 
studies. And the questions are of a sort which ordinarily can be 
answered only by an upper-group university graduate; indeed, most 
of them are furnished by O^ord, Cambridge, and other university 
professors.^ To be sure, examinations for entrance into die next class 
below, i.e., the executive, are easy enough to be passed by persons 
with a secondary-school education. Yet they, too, are of an essen- 
tially academic rather than “practical” nature; and even at a still 
lower level, a “female telegraphist” — ^so a recent examination paper 
reveals — ^must be able to show that she can give an account of the 
reign of Alfred the Great, compare the times of Elizabeth and Vic- 
toria, discourse on ocean currents, and compute algebraically the 
area of the face of a penny! 

The English view of the matter is that it is desirable to get into the 
service people who, although they may at the moment know little or 
nothing about the duties of any particular position (their youth and 

^ Alany specimen sets of questions are given in R. K. Gooch, Source Book, 198- 
2Z3. Cf. N, L. Hill and H. W. Stoke, op. cit., 90-93. 
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inexperience would, in fact, preclude such knowledge), nevertheless 
have education and capacity that will enable them to rise from lower 
to higher positions and to become increasingly 
MERITS OF THE useful seTvants of the state. Such people can be 

ENGLISH AND tTustcd to pick up in a very short time a sufE- 

AMERICAN SYSTEMS knowledge of the special work with Tvhich 

they are to start. The main concern is that they — at all events, in Ae 
middle and higher levels — ^be the sort that will prove capable of going 
on, some of them up to the under-secretaryships and other impor- 
tant offices which the British permanent service includes. From this 
it follows that much emphasis is placed upon the civil sendee as a 
career. Rarely is it entered today except by persons who have de- 
cided to make it a life work, who accordingly have subjected them- 
selves to the arduous discipline involved in carrying out the necessary 
preparations, and who come to the service as young men or women 
(in no case beyond 24 years of age) who have looked to this alone, 
and not as middle-aged persons who have tried a number of other 
things and failed.^ 

There is something to be said, of course, for both the American 
and British systems. The American is more democratic; it exacts little 
of the beginner in the way of knowledge, and it affords a haven for 
men and women of all ages who are presumably fitted to do some 
particular form of clerical or other work. This, however, is about all 
that can be said for it. The British system is less democratic. But it 
attracts to the public service men and women who, on the average, 
not only are younger and more energetic and flexible than American 
appointees, but far better fitted by education, and very likely by 
native capacity as well, to become progressively able, useful, and 
responsible servants of the state. The American sendee is crowded 
with people who are perhaps adequately qualified for the clerical 
work that they do — and which they will keep on doing to the end 
of their days — ^but lamentably barren of first-rate material for such 
higher posts as bureau chief and assistant secretary. Special efforts 
are now being made to attract them, but it is stUl a rare thing in this 
country for university graduates to take civil sendee examinations 
except as candidates for a relatively small number of technical 
positions. 

‘ For an ofScial statement of the English point of tTew, see Report of the Cmn- 
mhtee . . . [on Civil Service], Cmd. 8657 (1917), 10-13. The Tomlin Commission, 
which investigated civil service conditions and problems in ipzg-st, found prevail- 
ing methods of recruitment generally sarisfactorj-. It may be noted that while, in 
malting appointments, war veterans receive preferential treatment in some grades 
of the semce, the practice is not carried as far as in the United States. 
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A corollary of the principle that new appointees 
to the service shall be persons of demonstrated 
capacity for growth is the consideration that the way must be kept 
open for them to mount in the scale as experience fits them for more 
important duties. This means a scheme of promotions conceived in 
the best interests of efficiency and morale. The arrangements that 
have been arrived at for the various grades of the British ser\dce are 
too varied and technical to be described here. But they provide, in 
general, for promotion (except in the lowest grades) on the basis of 
service records rather than — as frequently in the United States — on 
that of written examination; they are administered, not by the Civil 
Service Commission, but by the several departments, with the aid of 
departmental promotion boards and under Treasury supervision; and 
they are generally thought to give fairer and more satisf actoi}’^ results 
than in any other country. 

REMOVALS suggested by the term ‘'permanent civil 

sertdce,” non-political officers and employees, 
once appointed, remain in the public employ until they die, resign, 
are removed for misbehavior, or reach the age of retirement. There 
is, to be sure, no legal guarantee to this effect. Quite the contrary: 
except the judges and the Comptroller and Auditor-General, every 
officer under the crown — civil and military — sert^es only “during 
the king’s pleasure”; so far as the law goes, any officer or employee 
(with the exceptions noted) may be dismissed at any time, with no 
reasons assigned; and, once discharged, a civil ser\fant has no case in 
the courts for wrongful dismissal and damages. Promiscuous re- 
movals, however, never became the fashion, even tvhen the abuse of 
patronage was at its height; and the custom which nowadays protects 
every permanent official’s right to be retained in the sendee — ^up to 
the age of retirement, of course — as long as he behaves himself and 
does his work well is as scrupulously observed as any law on the 
subject could possibly be. Nothing would sooner discredit a minis- 
try than any manifestation of a disposition to tamper with the securi- 
ties and immunities of the permanent sendee. 

A difficult but inescapable problem in any civil 
service system is that of pay. A^Tiat shall be the 
relation between the rate of pay for civil sen’^ants and for persons 
engaged in comparable work in private employ? How shall a scale 
be arrived at which will be fair as between class and class vdthin the 
service, and fair also to the taxpayers who must cariy^ the burden? 
There was a time when the bulk of the state’s work was done by 
persons who secured their positions through patronage, who were 
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frequently incompetent and negligent, and who — however they 
actually fared in particular cases — could hardly be regarded as 
having a claim to compensation on a basis fixed by market demand. 
Nowadays, however, the state seeks out the best talent available, 
competing for it with the professions and with private employers, 
and must expect to pay in reasonable accordance with the value of 
the work done or services rendered. 

Mere acceptance of this situation does not solve the problem. On 
the one hand, civil servants are virtually assured of permanent em- 
ployment; they have ample opportunities for promotion; they have 
a dignified connection, and are shielded from certain of the casualties 
of private employment. On the other hand, they are subject to 
special rules of decorum; they are denied some of the privileges 
enjoyed by other citizens, chiefly in the direction of political activity; 
they have no chance to acquire riches at an early age, or indeed at 
all; once in the service, they caimot leave it without sacrifice of their 
superannuation rights, or, having left it, return to it except under the 
most unusual circumstances. The principle which controls in the 
shaping of British policy on the subject is, in brief, that the state — 
like any other employer — ^must “pay whatever is necessary to recruit 
and to retain an efficient staff.” ^ This means that, on the average, the 
pay must be a little better than in the general run of employments 
outside the service, and that it must be capable of occasional adjust- 
ment to changing economic conditions. For some years after 1920, 
pay was in accordance with a pre-war base rate, to which was added 
a bonus freshly adjusted every six months in accordance with the 
rise and fall of the cost of living. This flexible plan, however, led to 
disputes, especially during the period of falling prices after 1929, and 
it has now been abandoned. Except in the relatively few instances 
in which it is fixed by statute, the pay of all civil servants is deter- 
mined by the department concerned, with authority in the Treasury 
to see that reasonable uniformity is presen-^ed from service to sendee. 
Pay-cuts imposed in 1930 were restored four years later. 

Retirement and retirement allowances, or pen- 
sions, are regulated in theu: major aspects by acts 
of Parliament, but in detail by the Treasury, and the system is ad- 
ministered by Treasury commissioner. The normal retirement age 
is 60; retirement on a pension can take place before that age only 
upon presentation of a certificate of physical or mental unfitness; at 
that age, anyone may retire who desires to do so; and at 65, retirement 

^ These are the words of a special committee on pay in the civil sendee, report- 
ing in 1923. ^ 
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is compulsory unless the Treasury allows an extension, in an individ- 
ual case, up to a maximum of five years. Contrary to the practice in 
France and the United States (national government), employees are 
not required to make a contribution out of their salaries toward the 


cost of the system; and, roughly, the pension received is two-thirds 
of the average salary earned in the last three years of service. 

In these days of widespread and effective organi- 
ORGANIZATIONS OF zatigo jn industry, business, and politics, one will 
CIVIL SERVANTS sutpriscd to Icam that in Britain as else- 

where civil servants, high and low, have formed themselves into 
unions and confederations for the promotion of their pecuniary and 
other interests. Trade unions among employees in private industry 
were legalized only in 1824-25, and similar organizations of civil 
servants became permissible only in the early years of the present 
century. More than half of the whole number of public employees, 
however, are now to be found in one or another of four major asso- 


ciations, of which three are federations of local or other societies hav- 


ing cognate interests. Furthermore, until 1927 such associations 
were free to affiliate with trade-union organizations outside, as well 
as inside, the public service; and most of the unions and federations 
became thus tied up, not only with the general national trade-union 
association, the Trades Union Congress,' but also with the Labor 


party. For organizations like the Union of Postal Workers, such 
relationships were altogether natural. Pay and working conditions 
in the service arc governed very largely by the standards prevailing 
in private employment, and it is to the interest of the government 
workers to cooperate in any effort of private employees to raise ^^•age 
• levels and improve conditions. 

Such alliances, however, raise problems — ^in par- 
RESTRICTIONS iM- ticular, that of the right to engage in strikes. The 
POSED IN 1927 unionizing of government workers has been go- 


ing on the world over, and the strike question never fails to come up. 
Various ways of handling it have been adopted. In the United States, 
an act of Congress dating from 1912 recognizes the right of civil 
service organizations to affiliate with labor unions outside of the 
service, so long as such relationship docs not entail any purpose or 
obligation to strike. In Germany, full rights of association and affilia- 
tion were recognized in the Weimar constitution, but again stopping 
short of the right to strike — even though some strikes actually took 
place. In Britain, an attempted general strike in 1926 brought the 
issue dramatically to the fore, and a great deal of argument, pro and 


^ Sec p. 3 14 below. 
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con, took place. The Civil Service Clerical Association — the largest 
constituent association of the Qvil Service Confederation — sounded 
out its membership by a referendum and obtained a majority opinion 
that, so far as that organization was concerned, its officers had no 
power to call out the members on strilce and its policy of affiliation 
could not be construed to involve any obligation to support a strike. 
The Conservative government of Air. Baldwin came to the view, 
however, that the affiliation of civil servants’ organizations with in- 
dustrial groups which accept the principle of the sympathetic strike 
and the “solidarity of labor” ought to be definitely banned; and 
Section 5 of a drastic Trade Disputes and Trade Unions Act of 
1927, passed in a state of public temper rare in Great Britain, not only 
prohibited civil servants from being members of any trade union 
unless the body is confined to persons employed under the crown 
and is independent of any outside trade union or federation of trade 
unions, but forbade any civil ser\fant organization to be associated, 
directly or indirectly, with any political party. The measure was 
opposed vigorously by the civil service organizations, and by labor 
interests generally, as constituting an unnecessarily drastic action 
induced by sheer panic. Nevertheless, it prevailed, and not only 
were all civil sen^ants who individually belonged to outside unions 
(some 137,500) compelled to give up their membership, but all 
organic relations of the civil servant organizations with the Trades 
Union Congress and the Labor party were brought to an end. Early 
in 193 1, the second Labor government sponsored a bill repealing the 
much-debated Section 5. Other matters, however, pressed more 
urgently, and eventually the effort was given up. No doubt there 
will be further controversy on the subject. But at present it seems not 


unlikely that complete segregation of civil servant organizations from 
other unionism, and from partisan connections as well, will prove to 
have been written permanently into the nation’s civil service law.^ 
A grievance of civil servants often voiced in 
"fPWtunity to 

SERVICE participate in making the rules and determining 

the conditions under which they worked. They 
could, it is true, present memorials and petitions, which were pre- 

* Organizations of civil servants in the United States (for brief comment, see 
P* O- Ray, op. cit., 6th cd., pp. 310-312) are, of course, actively 
affiliated with the American Federation of Labor or the Congress for Industrial 
Organization, but on the assumption that they tvill not thereby be drawn into any 
commitments or activities having to do with strikes. The best account of unionism 
in the British civil service is L. D. White, WhhJey Councils in the British Civil 
Service (Chicago, 1933), Chaps, xii-xiii; also Chap, xiv on the general strike of 1926 
and Chap, xv on the legislation of 1927, 
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sumed to receive respectful attention from department heads and 
from the T^easu^}^ But there was no provision for systematic dis- 
cussion of and cooperative action upon civil service matters in joint 
committees or other agencies representing-'both officials and staff. 
This situation has now been 'remedied by the interesting device of 
“Whitley councils.” In the autumn of 1 9 1 6, when war-time industry 
was menaced by exceptionally serious unrest among the workers, a 
Ministry of Reconstruction committee, with J. H. AVhitley (after- 
wards speaker of the House of Commons) as chairman, was set the 
task of working out ways of improving the relations of employers 
and employed; and in the following year a report submitted by this 
agency u'as adopted by the cabinet and urged upon employers and 
work-people alike as embodying a promising plan for the reorganiza- 
tion of industry. The essence of the scheme was a system of national, 
district, and works councils or committees, to include equal numbers 
of representatives of capital and of labor,’ and to be charged with 
“discussion about and adjustment of’ industrial conditions, subject 
to the superior authority of the trade unions and employers’ asso- 
ciations. No legislation made the formation of such councils man- 
datory; the government merely recommended the plan and left 
operators and workers to adopt it in so far as they liked.- 

In the domain of private industry for which it was devised, the 
scheme fell short of fulfilling the most ardent expectations, but 
nevertheless so far justified itself as apparently to have become a 
pennanent feature of the nation’s industrial order. Not only so, but 
in the civil service, to vdiich there was originally no intention of 
applying it, it has taken root and has worked considerable improve- 
ment. Impelled by the rising cost of living, and stirred by the plans 
of the Treasury to substitute an eight-hour for a seven-hour day, the 
civil sert'ants demanded that they, equally with employees in private 
industry, be admitted to the benefits of the arrangement; and in 1919 
the MHiitley system was introduced rather generally throughout the 
service. The machinery as it now stands consists of ( i ) v'orks com- 
mittees (sometimes called district and office committees) organized 
in government shops, arsenals, dockyards, and the like; (2) depart- 
mental councils (some 70 in number), varying somewhat in char- 
acter from department to deparmient, but each containing equal 
numbers of official and staff representatives;® and (3) a national 

’ By agreemenr, representatives of the government also. 

® For the plan, see Parlimncntary Papers, Cmd. 8606 (1917). 

' In the case of departments hatnng staffs scattered throughout the counm', 
provision is made for district or local committees. 
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council of 54 members, half appointed by the Chancellor of the 
Exchequer to form the official side and half by the civil service asso- 
ciations, grouped in certain ways, to form the staff side. Practically 
all civil servants are nowadays represented in both departmental and 
national councils; and in most of the departments, as well as more 
broadly upon national lines, much useful Avork has been done. It is 
the business of the councils to consider matters relating to recruit- 
ment, hours, promotion, tenure, discipline, and remuneration; to 
devise ways of better utilizing die training and experience of the 
staff; to encourage the further education of staff members; and to 
propose remedial legislation. Many decisions arrived at can be put 
into effect by simple council agreement, although naturally some, by 
their nature, require action by the department head, W the Treasury, 
or even by Parliament. It is often charged that the official side enjoys 
the greater poiver — even that, in some cases, it is arbitrary and des- 
potic. It has the unquestionable advantage of knowing that upon any 
matter upon which agreement cannot be reached its views will pre- 
vail; and, as a recent writer has ufamed, the employee side, speaking 
generally, must not expect too much. Experience of more than 15 
years with the system has, however, gone far toAvard substituting for 
the relationship of master and servant that of copartnership, and has, 
accordingly, helped appreciably to bring the sendee into a more 
contented frame of mind. The royal commission which most re- 
cently studied civil sendee matters (in 1929-31) had no doubt that 
the scheme should be continued. Before the rise of the Hitler dic- 
tatorship, Germany had somew'hat similar arrangements; France 
and the United States (except in a few special instances in the latter 
country) have thus far had nothing of the kind.^ 

Students of that increasingly important subject, 
THE sERAic^^ Comparative administration, concur in giving the 
British civil sendee an exceptionally high rating. 
This does not mean that it is perfect; and if evidence were required 
that Englishmen themselves do not regard it as such, it could readil)’- 
be found in the numerous official investigations of the system which, 
as mentioned above, have been made in the past 30 or 40 years.” 

* Jhe principal work on the council sj'stem is L. D. mite, Whitley Councils 
m the British Civil Service (cited above), especially Chaps, i-xi, xvii-xviii. Ci. 

Mfcrae-Gibson, The Whitley System in the CM Service (London, 1922), 
and F. G. Birketr, Whitleyism in the Central Government Sen'ice,” Pub. Admin . 
Apr., r9jd. ’ 

- Documenc embodying the results of the most recent inquiries are: Fourth 
Keport of the Royal Conniiission on CM Service, Cmd. 7338 (1914); Report of the 
Conmiittec Appointed by the Lords Conmtissioners of His Majesty^s Treasury, Cmd. 
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Evidence sometimes appears that the evils of patronage have not 
been quite so completely eradicated as is commonly supposed. Tlie 
nature and content of the examinations give rise to many protests 
— some on the ground that there is too much dependence on written 
tests; some on the charge that by over-stressing tlic classics and under- 
rating the social and natural sciences, too much advantage is given 
the graduates of Oxford and Cambridge as against those of Man- 
chester, Leeds, Birmingham, or Liverpool; some on the score that, in 
spite of persistent effort, the Civil Service Commission has not 
wholly succeeded in correlating its examinations with corresponding 
stages in the educational system of the country. There arc even 
those who argue that the disadvantages of the examination system 
more than counterbalance anything that can be said in its favor. The 
bearing of the “higher-ups” toward the “underlings” still evinces 
something of the caste spirit once so prevalent; the service is overrun 
with ex-soldiers who have received appointment on a preferential 
basis; women are commonly not given the same pay as men for doing 
the same work. There is the inevitable protest against “red-tape”; 
there is apprehension, too, lest the civil servants, as they become 
better organized and more group-conscious, will be increasingly 
tempted to make use of their power, as unionized employees and as 
voters, to force unjustifiable legislation concerning pay, hours, pen- 
sions, and other matters of interest to them as a class. 

..... ... .... Over against these real or fancied deficiencies 

are to be set many praiseworthy features. Sev- 
eral have been pointed out in preceding paragraphs and do not 
require being mentioned again. Three of somewhat more general 
character may, however, be referred to in closing. The first is the 
almost uniformly high quality of the men and women attracted to 
the science. Some are impelled by a sense of civic duty; some arc 
drawn by the prospect of a career in a field in which the way is open 
for talent and industry, irrespective of family connections; some, no 
doubt, are appealed to by a profession which promises a steady and 
assured income, without much risk, instead of the worry and com- 
petition, the glittering prizes or doleful failures, common to the 
outside world. At all events, it is the universal testimony that the serv- 
ice attracts and holds a splendid body of workers. A second feature, 
closely related, is the generally excellent esprit de corps which the 

S657 (1917); Final Report of the Treasury Conmiittee on Reconstruction of the 
Civil Service, Cmd. 164 (1919); and Report of the Royal Connnission on the Civil 
Service, 1929-1931, Cmd. 3909 {1931). 
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service displays, and, in particular, the interest m and sense of respon- 
sibility for Its own improvement which it shows The Institute of 
Public Adrmmstration,^ and hkewise a Society of Civil Servants, 
open to all grades of the service, and aimed at mamtaimng the high 
ideals and traditions of w hich civil servants are justly proud, is but 
one of the many indications of this spint 

Finally may be menaoned the fact that the serv- 
A BUREAU- jjQj. consatute, and is not thought of by 

CRACi IN THE CON- Enghshmcn as being— at least in any objecuon- 
TINE^TAL SENSE meaiung of the word — a bureaucracy To 

be sure, if the term be employed in its literal sense to suggest simply 
“government by professional admmistrators,” there is full justifica- 
tion for applying it to the British system Undeniably, permanent, 
professional administrators play a role n hose importance it would be 
difficult to exaggerate They do not, however, dominate the scene 
and fix the whole tone and character of government in the fashion 
witnessed in many other countries In pre-war Germany, the 
civil servants, while exceptionally efficient, formed, to all intents and 
purposes, a caste, separated from the rest of the people, acting ac- 
cordmg to proce Wes which they themselves created, and obnoxious 
to liberal elements generally by reason of their arbitrariness, haughti- 
ness, and exclusiveness Even in republican France, the numerous, 
highly integrated, and ceremomous administrative servants of the 
state form somen hat of a class apart and often offend democratic 
susceptibilities In this Contmentd sense of the term, Britam has no 
bureaucracy The rank and file of the British civil service is marked 
off m no sharp manner from other people To be sure, the upper 
grades are draw n — as they must be, if the service is to have quality — 
from classes of society which have access to facilities for higher edu- 
cation But this no longer means, as it once did, merely a limited 
well-to-do and aristocratic element The great middle class is repre- 
sented heavily, the doors are opemng to able and ambitious sons 
of worlcngmen, taken as a group, civil servants in these days not 
only have the same social and political backgrounds as the people 
generally, but in their beanng and manner give no impression of 
assuming to be a superior order of beings Perhaps — ^although the 
point IS debatable — somewhat greater formal and technical effi- 
ciency can be attained under a different and less democratic regune 


*^This organization established m 192 j by a group of cnil servants holds con- 
ferences provides lectures encourages research and publishes a quarterly, Public 
Admmtstrauon (formerlj the Journal of Public Administration), which is the best 
medium through which to keep abreast of current dev elopments and discussion 
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But, as the Englishman sees it, any possible loss at this point is more 
than offset by the fact that civil servants, of whatever station, are 
simply “ingredients in a political system in which the calm assurance 
was long ago planted that the citizen is master of the Executive " ^ 

^ H Finer, The British Civil Service, to But compare the points of \iew sug 
gested and quesaons raised in R Aluir, How Britain Is Governed, Chap ii For a 
fcngthy discussion of the subject, see R Muir, Peers and Bureaucrats (London, 
1910), 1-94 

There is no adequate history of the British aril senice, but much historical 
material ■niU be found in D B Eaton, Ctvtl Service in Great Britain (New \ork, 
1880), and R Moses, The Civil Service of Great Britain (New York, 1914) The 
best brief descnpuons of the present-da) s)stem are H A 1 Stout Public Service 
in Gieat Britain (Chapel HiU, 1938), and H Fmer, The British Ctail Service (Lon 
don, 1937), to which mat be added the laner authors The Theory and Practice of 
Modem Gooemment, II, Chaps \xvii-xxmu, passim, and W A Robson (ed ), The 
British Cud Servant (London, 1936) M B Lambie, British Cud Seratce Person 
nel Administration (Washmgton, 1929), reprinted from 70th Cong, 2nd Sess 
House Doc 602 (pp 403-469), is a taluablc and fairl) recent discussion of all per 
sonnel aspects, and in the same connection should be mentioned H Walker, 
Training Public Employees in Great Britain (New York, 1935) The reports of 
royal commissions cited abote are of course, indispensable, and a considerable 
amount of documentat) material will be found in L D M^ite, Cud Sereice in 
the Modem State (Chicago, 1930) An excellent brief discussion is H J LasU, 
Parliamentary Gooemment in England, Oiap ti 



CHAPTER VIII 


The House of Commons — Constituencies and Voters 


O N THE left bank of the Thames, midway between Chelsea 
Bridge and the Tower, stands the largest and most impressive 
Gothic structure in the world, the Palace of Westminster; and within 
its massive walls sits, appropriately enough, the oldest, the largest, the 
mostpowerful, and in many respects the most interesting of modern 
legislatures. Not only is the British Parliament ^ the principal instru- 
mentality of popular government in one of the world’s great democ- 
racies; it is, in a very genuine sense, the “mother of parliaments,” 
v'hose progeny has spread into every civilized portion of the globe. 
Much has been written in these last 20 years or more about the de- 
dine in prestige, and in actual as opposed to mere 
THE MOTHER OF pQ^ygj.^ which tWs parliament (in common 

PARLIAMENTS legislatures elsewhere) is alleged to have 

undergone; ® and critics propose all manner of changes in it, ranging 
from mere amendment of rules of procedure to drastic remodelling 
of structure and powers — changes aimed at better adaptation to 
the new conditions of a twentieth-century world. Confronted with 
ever-mounting burdens and tasks, Parliament is probably less effi- 
cient today than in the simpler times of Gladstone and Disraeli. 
Unquestionably there has been loss of spontaneity and independence 
in the exercise of legislative power. Everybody concedes, too, that, 
in its present form, one branch — ^the House of Lords — ^is an anach- 
ronism. All allowances duly made, however. Parliament is still 
Parliament — ^vigorous, vital, powerful. 


How Parliament originated and acquired its 
THE HOUSE OF present form has been explained in an earlier 

COMMONS TO BE ^ a ixr ^ i • t 

STUDIED FIRST Chapter." We are now to concern ourselves with 

the institution as it stands today — ^first of all, 
with the structure of the nvo houses, including the important matter 


^ Formerly, the "Parliament of die United Kingdom of Great Britain and Ire- 
land," but nowadays, under enactment of April 12, 1927, the “Parliament of Great 
Britain and Northern Ireland.” On the corresponding change in the style and tide 
of the sovereign, see p. 51 above, 

- See Chap, xiv below. 

’ Chap, i above. 
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of parliamentary suffrage and electioiK; afterwards, with organiza- 
tion and procedure, especially in the House of Commons; and, 
finally, with the interrelations and balance of forces, whether en- 
tirely within Parliament or partly outside, that go to make the work- 
ing governmental system what it is — ^together with some of the larger 
questions about parliamentary government to which Englishmen, 
looking out upon the next 50 or 75 years, are earnestly discussing. 
We begin with the House of Commons, not only because of the 
primacy which that body enjoys, but because the position, functions, 
and problems of the House of Lords can hardly be understood until 
the nature of the popular chamber has been brought clearly into 


The outstanding fact about the House of Com- 
paruajmentary structural side is that all of its 615 

CONSTITUENCIES members are elected, and all but 1 2 chosen by 
voters grouped in constituencies laid out on geographical lines. Such 
geographical grouping is pretty much taken for granted nowadays. 


But it is interesting to obsen^e that in earlier times it was merely 
incidental to the main idea in representation, namely, that it was 
classes or interests — ^landholders, merchants, guildsmen, etc. — that 
were entitled to have spokesmen in the House of Commons, and not 


simple aggregations of people who happened to live in particular 
areas. To be sure, the classes named were represented according to 


county and borough units. But this was merely a matter of conven- 
ience. Representation was primarily functional, or occupational, and 
only incidentally geographical; and so it remained until hardly more 
than a hundred years ago. Then, however, came — ^in the course of 


the nineteenth century — a decided change. By stages to be enumer- 
ated presently, parliamentary suffrage was extended to the general 
body of the people; the electorate grew both numerous and hetero- 
geneous; the old and usually small functional groups lost their iden- 
tity by being engulfed in the general mass; and of necessity the unit 
of representation became simply a numerical aggregate — the en- 
franchised people, of all sorts, dwelling in a definite region marked 
off on a map. From a functional (or at all events a functional-geo- 
graphical) basis, the entire scheme of representation shifted to a basis 
best described as numerical-geographical. The House of Lords con- 
tinued to be — as it still is — a body made up on essentially functional 
lines. But the popular, elective branch emerged as a chamber in 
which the functional principle finds legal recognition only in the 
election of a dozen “university members” by persons holding degrees 
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from specified institutions of higher learning Alore than 600 com- 
moners sit for fi\ed geographical areas, just as do American congress- 
men ^ 

These constituencies, or districts,” arc in all cases counties, bor- 
oughs, or subdivisions thereof Long before Parliament arose, 
counties and boroughs as ere the accepted units for judicial, fiscal, 
and administrative purposes, and it was natural that they should 
become the areas for parliamentary representation as well Until 
late in the nineteenth century, they were employed for the purpose 
practically without subdivision, each county and borough, as a 
whole, returning a stipulated quota of members — w hich in the great 
majority of cases (in England proper, at all events), and regardless 
of size or population, was tu o Attempts to apportion representa- 
tion to population in a more exact manner have led within the past 
50 or 60 years to the division of almost all counties, and of a consider- 
able number of boroughs, into smaller electoral areas, laid out with 
a good deal of regard for historical boundaries, administrative units, 
and physical features, yet necessarily more or less arbitrary and 
artificial, and comprising groups of people combined, as a rule, for 
electoral purposes only Just as congressional districts m the United 
States never cut across state boundaries, so British parliamentary dis- 
tricts are commonly contained xs holly xx ithin a single county or 
borough ’ Wliereas, hox\ ever, our congressional districts in any 
given state arc knoxvn merely by number, every British constituency 
has a distincr name, e g , the borough of Bradford, the central divi- 
sion of Portsmouth, or the East Grinstead division of Sussex ' 

A main reason for this partitioning was the tri- 
principle of single-member dis- 
tricts When the first reform act xx^as passed, in 

‘ Representauon in Continental European countnes undertt ent clnngc!> similar 
to those m England Of late, liowcacr the functional principle has reappeared, 
notabl> in Fascist Italj Sec pp 841-849 below 

Spealing stnctlj, a ‘ constiniencj is a bodj of people represented while a 
"distnct IS a territorial umt The former term is commonU cmploj ed in Britain 
the latter m Amcnca For practical purposes, the n\ o may be used intcrchangcablv 
“ Exceptions arise w hen for example, a municipal borough tal es in new territory 
or otherwise alters its boundaries because such changes ha\ e no effect upon tlic 
boundaries of parliamentary boroughs ‘ 

‘ It should be noted that the counties that figure in connection w ith parliamentary 
elections are the old historic counties not the new admiiiistrunt counties treated 
in 1888 Sec pp 351-352 below A map of parhamcntar\ count! diMSions will 
be found in G Riilip Handj /Idiiimistrative Atlas of CngJaiid and U'ales (I ondon 
1928) Plate 5 Plate 6 in the same book shows the location of parhamentart bor 
oughs There arc similar t olumcs for Scotland and Ireland in the Philip senes 
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1832, Welsh counties and boroughs were returning one member 
each, and Scottish boroughs were arranged in groups which, with 
few exceptions, also returned one member apiece. But, aside from 
five boroughs with one member each, and the county of Yorkshire 
and the “City” of London^ with four each, all counties and boroughs 
of England proper were entitled to two. The act mentioned in- 
creased the number of single-member constituencies in England by 
taking away one seat from each of 3 1 less populous boroughs; and 
although the Reform Act of 1867 moved somewhat in the opposite 
direction by giving 1 3 constituencies three members each, the Re- 
distribution Act of 1885 definitely adopted the single-member plan, 
breaking all of the counties, and all of the multiple-member boroughs 
except 23, into areas returning one member only. Today the only 
remaining multiple-member districts are 12 scattered boroughs and 
the City of London, all with ttvo members apiece." Many present- 
day proposals for electoral reform look to a general restoration of 
multiple-member constituencies — a change that would, of course, 
become imperative if any plan of proportional representation were 
to be put into effect.^ There is no present prospect that the long- 
discussed proportional plan will win general favor, or that any dras- 
tic reconstruction of the electoral system will soon take place; and 


meanwhile the single-member district continues in general use. 

The principal irregular feature in the present 
UNIVERSITY make-up of the House is the separate representa- 

REPRESENTATioN degrce-lioldcrs of certain universities. 

This practice dates from 1603, when, in answer to prolonged de- 
mand, Oxford and Cambridge were given the privilege of returning 
two members each, on the theory that they were affected by so many 
parliamentary enactments that they deser\'^ed to have special means 
of making themselves heard. Dublin was at the same time given a 
representative in the Irish House of Commons, this representative 
being transferred to Westminster when the Act of Union went into 
operation (i8oi), and another being added in 1832. The Reform 
Act of 1 867 gave one seat to the University of London, one to Glas- 
gow and Aberdeen combined, and one similarly to Edinburgh and 
St. Andrews. Finally, in 1918, 15 seats, all told, were distributed 
among university constituencies — although the setting up of the 


' See p. 361 below. 

° Four of the seven university consdnicncics, however, also retym more than one 
member. See p. 145, note 2, below. Tliere are, in all, 595 constituencies, of which 
577 return one member apiece. 

’ See pp. 176-180 below. 
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Irish Free State in 1922 led to the abolition of three,^ leaving the 
number at the present figure, i.e., 12.- There is nowadays no good 
reason — if indeed there ever was one — why degree-holders of uni- 
versities should be singled out for special and separate representation; 
entitled as they are to vote also for county or borough members, 
they, in fact, enjoy double representation. But thus far all efforts 
to do away with the anomaly have failed. 

The Parliament that sits at Westminster is, of 


NUMBER AND 
DISTRIBUTION OF 
MEMBERS 


course, more than merely an English parliament 
in the narrower sense of the term; it is the Parlia- 
ment of Great Britain and Northern Ireland. It 


became, indeed, the Parliament of the United Kingdom through the 
bringing in of representatives of the Welsh counties in the reign of 
Henry VIII, the abandonment of a separate Scottish parliament in 
favor of representation of the north country at Westminster in 1707, 
and a similar step taken for Ireland at the end of the eighteenth cen- 
tury. Upon the establishment of the Irish Free State in 1922, how- 
ever, all Irish representation ceased except in the case of the half- 
dozen northern counties which retained their close affiliation with 


Great Britain; and this change — ^reducing the Irish quota at a stroke 
from 105 to 13 — brought down the total number of members from 
707 to the present 615, of whom 492 sit for English constituencies, 
36 for Welsh,® 74 for Scottish, and 13, as has been said, for Irish. 
Even so, the body is still one of the two or three most numerous popu- 
lar chambers in the world. Until the dropping out of the 92 Irish 
members, most of whom represented rural districts, county repre- 
sentatives preponderated; since that time there has been an almost 
exact balance between county and borough members, i.e., 300 of the 
one and 303 of the other. The ancient legal distinction between 
“knights of the shire” and “burgesses of the borough” was, however, 
abolished by the Ballot Act of 1872; and so-called “rural" and 
“urban” constituencies are in so many cases practically indistinguish- 
able in populational conditions and other respects that classification 
on that basis has little significance. Officially, all representatives are 
now known simply as “members of the House of Commons.” All 
except the university members are chosen at the same time, in the 
same way, and by the same suffrage. All have the same rights, privi- 


^ Dublin’s two and the National University’s one. 

= The list is as follows: Oxford, a; Cambridge, 2; London, i; combined English 
provincial universities, 2; Wales 1; combined Scottish universities, 3- Queen’s 
(Belfast), I. 

“ Including those of Monmouthshire. 
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leges, and powers, except only that the Scottish members invariably 
have places on the particular standing committee of the House to 
which measures specially affecting their portion of the realm are 
referred.^ 

In the United States, congressional districts are 
NO PERIODIC altered only b\>-, the state 

REAPPORTIONMENTS jeg^ja^uj-gs.- In Great Britain, parliamentary 
districts can be created or modified only by act of Parliament. In the 
former countr)^ the constitution requires a reapportionment among 
the states ( followed by the necessary^ intra-state readjustments) after 
every decennial census; in France, a redistribution takes place at 
inter\'als of about five years; most countries, indeed — including the 
British dominions — have definite rules on the subject. The object, of 
course, is to keep electoral units (in terms of the number of voters) 
substantially equal, so that a vote will count for as much in one place 
as in another; and such equality (at least a reasonable approximation 
of it) seems to most people a rather essential condition of true democ- 
racy. Curiously, there has never been a law on the subject in Great 
Britain, nor does custom impose any definite requirements; and 
though decennial censuses have been taken regularly since 1801, 
redistributions have occurred only at lengthy and irregular inte^^'als, 
as hardly more than incidents of widely separated suffrage extensions 
and other electoral reforms. The only rcapportionments in three 
hundred years that aimed at anj^thing approaching uniform constitu- 
encies were those of 1885 and 1918, mentioned below; and they were 
made only after conditions had become shockingly bad, and with 
no anticipator)'^ provision to prevent an equally unsatisfactory' situa- 
tion from arising again with the lapse of time. Infrequent redistribu- 
tions reduce the opportunity for what is known in America as gerry- 
mandering. But experience shows that the English habit of fair 
play can usually be depended upon to hold tliis abuse in check, and 
the long periods between rcapportionments result in the constitu- 
encies being much of the time decidedly unequal and, besides, tend 

' See p. 215 below. Tlic present membership of the House classifies as follows: 


England 130 255* 7 49- 

Wales and Monmouthshire 24 ii i 36 

Scotland 38 33 3 74 

Northern Ireland 8 4 i 13 

Total 300 303 12 615 

* Including 2 for the City of London, which is not technically a borough. 

® Cf. F. A. Ogg and P. O. Ray, Introduction to American Government (6th cd.l, 
Chap. xvii. 
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to raise every reapportionment, of even die simplest sort, to the level 
of a major political issue, to be threshed out afresh with much effort 
and delay. Under the redistribution of 1918, districts contained 
approximately 70,000 people apiece.^ But the lapse of two decades 
has left them once more far from uniform. 

Members of the House of Commons are chosen 
DEVELOPMENT OF constitucncics today by an electorate that 

THE ELECTORAL jncluding all adult men and 

SYSTEM women. Only for a litde more than 20 years, 

however, have arrangements of this sort prevailed; and prior to the 
“reform acts” of the nineteenth centurj% the suffrage was restricted 
indeed. In the counties, a law of 1430 confined voting to male in- 
habitants owning land of a yearly rental value of 40 shillings; and as 
late as the opening of the last century, the number of such “40-shill- 
ing freeholders,” all told, in both England and 
UNDEMOCRATIC Wales, hardly e.Ycecded a quarter of a million. In 
EARLrToA^^^ boroughs, the theory was that all freemen 

EARLIER DATS entitled to vote. But, with the connivance 

of mqnarchs who found it easier to control tOTvns with few than with 
many electors, the lists of freemen had in most cases been cut down 
until only certain classes of property-holders or taxpayers, or mem- 
bers of some favored guild, remained. Developments varied widely in 
different localities, and about the only generalizations that one can 
make are that, with scant exceptions, borough voters were by the be- 
ginning of the nineteenth century few in number and in the main 
restricted, as in the counties, to persons standing in some legally 
defined relation to property. Furthermore, while in most of the 
counties and in many larger boroughs there were bona-fide elections 
(even though often attended by shocking irregularities), scores of 
lesser borough constituencies had by the period mentioned fallen 
under the control of wealthy and ambitious men who bestowed the 
seats as they saw fit upon members of their families or upon friends, 
and even put them up for sale precisely as, and no less publicly than, 
they might have put up a country-house or shares in a joint-stock 
company. Many of these “patrons” were members of the House of 
Lords, who sometimes controlled from six to a dozen seats in the 
lower chamber; some were themselves members of the House of 
Commons; others were people outside of Parliament; and in plenty 
of instances ministers and other public officials did not hesitate to 
take a hand in the game. Altogether, it is estimated that less than 

' By contrast, it may be noted that under the reapportionment of 1931, the 
average number of people for whom members of tire American House of Repre- 
sentatives sat rose to 282,974. ^ »• of course, larger now. 
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half of the borough members in 1832 were elected freely by their 
constituents. The remainder sat for “rotten” or “pocket” boroughs 
of one description or another. To malce matters worse, the Indus- 
trial Revolution had caused a great shift of population from the 
southern to the northern parts of the country, but with no corre- 
sponding reapportionment of representation — ^resulting in large new 
towns like Birmingham and Manchester having no representation 
at all (except through the counties in which they were situated), 
while dozens of insignificant southern boroughs with as few as 20 
or 30 people apiece — some, indeed, with no bona-fide residents 
whatever — went on returning their two members as of old. 

From all this it is obvious that the Britain of the 
GENERALLY ARisTo- ggj-jy. nineteenth century was a decidedly aristo- 
OB^HE SvmN-^^ country, no less in its government than in 

its social structure and habits. One branch of 
Parliament consisted entirely of persons sitting 
by hereditary right, along with the higher clergy of an established 
church; the other contained only a handful of members who were 
chosen freely by a broad electorate; administrators and judges .owed 
their positions to men who aclmowledged little or no responsibility 
to the people, and were themselves invariably of the “governing 
class”; local government in the counties, and very frequently in the 
boroughs, was in the hands of petty oligarchies; the actual governing 
powers were the crown, the church, and the aristocracy.^ 

Some people — many indeed — ^were satisfied with things as diey 
were. Blackstone in 1765 wrote complacently of the beneficent sys- 
tem of law-making by “gentlemen of the kingdom delegated by their 
country to Parliament”; Burke in 1790 proclaimed the system “per- 
fectly adequate to all the purposes for which a representation of the 
people can be desired or devised.” Already, however, John Locke, 
as early as 1690, had denounced the “gross absurdities” of the existing 
distribution of electoral power. And in 1783, the younger Pitt, 
speaking on the floor of the House of Commons, admitted frankly 

^The monumental treatise on the House of Commons before 1832, covering 
every significant aspect of the subject, is E. Porritt, The Unrefonned House of 
Covmions; Parliamentary Representation before 1S32, z vols. (2nd ed., Cambridge, 
1909). Another extensive and excellent work, dealing with die subject less com- 
prehensively but presenting a vast amount of illuminating material, especially on 
the acmal mediods and results of parliamentary elections in counties and boroughs, 
is L. B. Namier, The Structure of Politics at the Accession of George III, 2 vols. 
(London, 1929), and England in the Age of the American Revolution (London, 
1930). A good briefer account of electoral conditions before the Reform Act of 1832 
is C. Seymour and D. F. Frary, How the World Votes (Springfield, Mass., 1918). 
I, Chap. iv. 
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that “this house is not the representative of the people of Great Brit- 
ain; it is the representative of nominal boroughs, of ruined and exter- 
minated towns, of noble families, of wealthy individuals, of foreign 
potentates.” 

By the time when Pitt voiced this disturbing ob- 
servation, there were many to applaud his words. 
Reform societies were agitating for manhood 
suffrage and equal electoral districts; but for 
the French Revolution and the wars that followed, some improve- 
ment, indeed, might have been attained before the century ended. 
The restoration of international peace in 1815 left the Tory party 
entrenched in office, and for a decade and a half the government — 
backed up by every vested interest that stood to lose by any shift of 
power to the people — kept things substantially as they had been. 
The forces of reform, however, had a good case; and the growing 
need for pioneering legislation to meet the social and economic diffi- 
culties flowing from the war and from the new industrial situation — 
legislation such as could be hoped for only from a popularized and 
liberalized Parliament— ultimately compelled action. The walls of 
opposition began to crumble in 1830, when the Tories fell from 
power and the Whig ministry of E^l Grey came in. Many of the 
Whigs were aristocratic en'ough; Grey himself was an aristocrat. But 
the party as a whole was prepared to endorse, and the new ministry 
to push, a reform conceived on moderate lines; and in 1 832 the Great 
Reform Bill was placed on the statute-book.* 

This measure is commonly thought of as one of 
REFORM ACT important in British legislative history, 

and rightly, since it gave the country’s political 
system a slant or bent which has led straight to the democracy of the 
present day.- This it did, not merely by increasing the number of 
voters at the moment, but by basing the parliamentary suffrage for 
the first time, in counties and boroughs alike, upon a single form of 
qualification, i.e., the rental value of property owned or used. In- 
volving, as this did, the fixing of qualifications in terms of arbitrarily 
* The refonn movement up to 1832 is sketched in J. Redlich and F. W. Hirst, 
The Procedure of the House of Coimmms (London, 1908), I, Bk. ii, Chap, i, and 
J. H. Rose, The Rise and Growth of Democracy in Great Britain (London, 1897), 
Qiap. i. For fuller accounts, see G. S. Veitch, The Genesis of Parliamentary Reform 
(London, 1913), and J. R. M. Butler, The Passing of the Great Reform Bill (New 
York, 1914). 

“ Accuracy requires it to be pointed out that the act first passed applied only to 
England and Wales. Supplementary acts, however, on similar lines, were passed in 
the same year for Scotland and Ireland. The description here given should be 
understood as applying to the series, rather than to a single statute, and die same 
is true with respect to the later reform acts commented on in the pages that follow. 
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selected sums, it foreordained that every fresh agitation on the sub- 
ject would thereafter have as its objective a lowering of the prevail- 
ing figures, until, the vanishing point having been reached, full 
democracy should finally have been arrived at. The act of 1832 was 
drawn on such lines that it gave the suffrage to hardly half a million 
people who had not possessed it before,^ It did not confer, and was 
not intended to confer, political power on the masses, urban or rural. 
Indeed, voters in some boroughs actually found themselves dis- 
franchised. A good beginning, however, was made; and along with 
the doubling of the electorate, the worst defects of the existing lay- 
out of constituencies were remedied by a redistribution of almost 
1 50 seats, leaving no populous section of the country without some- 
what increased representation. It was this measure, too, that first 
required qualified persons to be registered in order to vote. 

Those who were responsible for the act of 1832 
considered that it went quite far enough, but 
other people felt differently, and in the next 
few years the discussion passed into a new stage in which a group 
of radical and militant reformers known as Chartists - carried on a 
spectacular campaign for their “six points,” i.e., universal manhood 
suffrage, equal electoral districts, voting by secret ballot, annual par- 
liamentary elections, abolition of tlie property qualification for 
members of the House of Commons, and payment of salaries to 
members out of the public treasury. Chartism as a movement did not 
survive to see its program realized, but by keeping its various issues 
before the nation for 20 years it contributed not only to the abolition 
of property qualifications for members in 1 858, but to the enactment 
of a second major reform bill, in 1867, enfranchising the bulk of the 
urban working class and enlarging the electorate, in all, by almost a 
million.® This measure also took away seats from over-represented 

* In the counties, the 40-shilling freehold was allowed to stand; but the voting 

privilege was extended to all leaseholders and copyholders of land rated as of a 
rental value of as much as £10 a year, and to tcnants-at-will holding an estate rated 
at £50 a year. In the boroughs, all of the old complicated franchises, or qualifica- 
tions, except that of “freemen,” were abolished and a simple uniform franchise 
was substituted, defined as the “occupation,” by a ratepayer, of a house worth £10 
a year. ^ 

- Because their program was sec forth in a document known as the “People’s 
Charter.” 

* In county constituencies, there was relatively little change; the 40-shilling 
franchise was maintained, although copyholders and leaseholders might now vote 
with half of the former qualification, and a new £ia franchise made conditions 
easier for the tenants-at-wilL In the boroughs, however, tliere were drastic read- 
justments, not only striking off the £10 requirement for householders, but admitting 
all “lodgers” who occupied, for as much as a year, rooms of an annual rental value, 
unfurnished, of £10 or over. 
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boroughs and bestowed them where ever-changing densities of pop- 
ulation most demanded. 

The principal groups of people still outside the 
pale were the agricultural laborers and the 
miners, both belonging mainly to county con- 
stituencies, and it was inevitable that sooner or 
later they should be made the subject of similar legislation. The ice 
had been broken; the old electoral system was gone in any event; and 
it was an occasion for no surprise when, in 1884, Gladstone redeemed" 
a campaign pledge by introducing a bill extending to the counties 
the same electord regulations that had been given the boroughs 17 
years previously. After once rejecting the measure as it came up 
from the Commons, the House of Lords assented to it on the under- 
standing that it would be followed by a bill making a further redis- 
tribution of seats; and this second bill duly be- 
REDisTRiBUTioN OF measuTC, extending 

SEATS ACT OF I 5 existing borough franchises to the counties, 

multiplied the county electors by almost three and thereby added to 
the lists, in the United Kingdom as a whole, twice as many new voters 
as were created by the act of 1867. The Redistribution Act marked 
the first attempt in all English history to apportion representation, 
the country over, in accordance with a fixed standard, and not by the 
hit-and-miss method of simply taking seats from a flagrantly over- 
represented county or borough here and there and by log-rolling 
methods bestowing them on more deserving ones elsewhere; and by 
so doing, it brought into general use the single-member district plan 
which, as we have seen, is still adhered to.^ 

The electoral system as it was left by the acts of 
ELECToiwL QUES- ^ gg^ ^ gg ^ j practically unchanged until 
TioNs, I 5-191 . 1918. During all of these years, almost any Eng- 

lishman, if challenged on the subject, would have argued that his 
government was “democratic,” and certainly it was so regarded by 
the world generally. There were, however, some rather serious 
limitations, arising not only from the aristocratic character of the 
House of Lords, but from various deficiencies of the House of Com- 
mons; and much discussion of further reforms was heard, especially 
after 1900. 

In the first place, the suffrage was still defined 
suFF^™°° entirely in terms of relation to propertj^ A man 

voted, not as a person or citizen, but as an owner, 
'The parliamentarj' refonns of the entire period 1832-85 are dealt wth most 
conveniently in C. Seymour, Electoral Reform in England and Wales, 1832-1S8S 
(New Haven, 1915). 
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occupier, or user of houses, lands, or business premises. The voter 
did not have to own his property; and the occupational requirements 
were comparatively easy to meet. .Nevertheless there were many 
men who were not “occupiers,” nor yet “lodgers” or anything else 
that came within the limits of the law. Besides, the law itself was so 
complicated that nobody but lawyers professed to understand it. 
The first demand of electoral reformers was, accordingly, for a sim- 
plification of the existing system, coupled with provision for full 
manhood suffrage. 

•> PLUR.\L VOTING matter of plural voting. Un- 

der nearly all electoral systems elsewhere, a per- 
son, if entitled to vote at all, had only one vote; no other arrangement 
seemed consistent with the idea of democratic government.^ In a 
country, liowevcr, in wliich the suffrage was tied up as closely with 
property as it was in Britain, there was some reason why an elector 
should, under certain safeguards, be permitted to vote in any and 
every constituency in which he could qualify. This, indeed, had 
long been the British practice. A man might vote only once,' at a 
git'cn election, in any one division of a county or borough. But if he 
slept in Kensington, had an office in the City of London, and main- 
tained a country place in Surrey, he was entitled to vote in all three 
places. Until 1918, a general election was spread over a period of 
approximately two weeks, giving the plural voter opportunity, e\'en 
before the day of the motor-car, to get from one constituency to 
another, and thus to vote anywhere from two or three to half a dozen 
or more times. And since there were more than half a million plural 
voters in the country, one will not be surprised to learn that electoral 
results were often affected appreciably by the practice referred to 
— or that, since the benefits of the scheme accrued almost entirely to 
the Consen^atives (as being the principal land-owners), the Liberal 
party early made “one man, one vote” a slogan and set out to accom- 
plish the total suppression of the plural s)'stem. 

Another suffrage question came to the fore soon 
3. WOMAN opening of the present centur}^ namely, 

SUFFRAGE enfranchisement of women. As early as i S47, 

the ^vrite^ of a vddely circulated pamphlet argued that as long as 
both sexes v ere not “given a just reprasentation” good government 
was impossible; and though John Stuart Mill failed in 1867 to get a 
clause into the reform act of that year making female taxpayers 
parliamentary electors, an amendment to the Municipal Corpora- 

* The most notnblc exception was BclEpum, where, until 1911, qualified persons 
were entitled to as many as three votes. 
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tions Act of 1869 gave them the ballot in municipal elections. A 
national society to promote the cause was founded in 1867; many 
private members’ bills conferring the parliamentary franchise made 
their appearance in succeeding decades; and in 1903 a newly organ- 
ized Woman’s Social and Political Union launched a spectacular 
campaign aimed at forcing the introduction of a bill sponsored by the 
government, such as alone would stand any real chance of becoming 
law. Furthermore, from having looked only to obtaining the parlia- 
mentary ballot for women under the property qualifications then' 
applying to men, the movement advanced, by 1909, to the point of 
envisaging the enfranchisement of substantially the entire adult 
female population. 

StiU odier (questions stirred discussion. There 
4. OTHER QUES- opoosition — chiefly from the Liberals — to 

BimoN^OF SE^ continuing the separate representation of the 

universities. The system of registering voters 
was cumbersome and needed overhauling. More important, the ap- 
portionment of seats had apin got badly out of keeping with the dis- 
tribution of population — so much so that there were constituencies 
which contained 12 or 15 times as many people as others. If the 
Liberals were bent upon ending plural voting, the Conservatives 
were no less determined upon redistribution — m both cases for the 
good and sufficient reason that existing arrangements worked to the 
advantage of the other party.^ Having shorn the second chamber of 
its veto power (in the historic Parliament Act of 1911^), the Lib- 
eral government of Afr. Asquith in 1912 brought forward an elec- 
toral reform bill providing for complete manhood suffrage, abolish- 
ing plural voting, simplifying the registration system, and putting 
an end to university representation. Controversy over woman suf- 
frage amendments, however — coupled with growing seriousness of 
the agitation for home rule in Ireland — ^led to abandonment of the 
project; and a less ambitious measure suppressing plural voting in 
general elections (though not in by-elections) was kept from 
reaching the statute-book in 1914 by the outbreak of the World 
War.® 

^ The Conservatives’ objection to the e.^sting appoTtionment arose primarily 
from the fact that Ireland, although only about half as populous as in the earlier 
nineteenth centui}% still kept the full quota of seats allotted to her at the union of 
1801, i.e., a minimum of 100. The great bulk of the Irish members belonged to the 
Nationalist part}’, which was allied with the Liberals. 

° See pp. 189-190 below. 

® For fuller treatment of the matters dealt with in preceding paragraphs, see 
H. L. Morris, TarUmnentary FiaiicMse Reform in England from 188s to igtS (New 
York, 1921). 
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. As events proved, the war only paved the wav 

c^preh^ive, anVdeddedly d 

ACT OF 1 01 8 partisan, reconstruction of the electoral system 

than anybody could have hoped for previously; 
and, no less unexpectedly, the reform was accomplished while the 
struggle was actually going on. It was, of course, not by choice that 
the government turned its attention to electoral questions while the 
nation was still fighting for its life r^dthin hearing of the Channel 
ports. Rather, it was compelled to do so by the sheer breakdown of 
the electoral system, caused by Avholesale enlistments in the army 
and by the further dislocation of population arising from the devel- 
opment of war industries. The situation was bad enough in county, 
municipal, and district elections. But a parliamentary election under 
the abnormal conditions existing would have been a farce. By suc- 
cessive special acts, and with general consent, the life of the parlia- 
ment chosen in December, 1910, was prolonged, in order to defer, 
and perhaps to avoid altogether, a war-time election. A general elec- 
tion, however, there eventually would have to be; and whether be- 
fore or after the cessation of hostilities, it admittedly would demand, 
in all justice, a radically altered system of registration and voting, if 
not new franchises and other important changes. At the instigation 
of the cabinet, Parliament therefore took up the matter in the sum- 
mer of 1916; an exceptionally representative and capable “Speaker’s 
Conference” — so-called because made up and presided over by 
Speaker Lowther — ^\vas set to studying the subject; a carefully pre- 
pared report was submitted in 1917; ^ and early in 1918 a new Repre- 
sentation of the People Act became law. 

The pro\Tsions of this great piece of legislation 
A coMPREHENsnm attracted most attention were those which 

MEASURE s^vept away all sundving restrictions upon man- 

hood suffrage and conferred the ballot upon some 8,500,000 women, 
thereby raising the total number of voters from some 8,500,000 (in 
1 9 1 5 ) to slightly more than 2 1 ,300,000. Upon the basis of this vasdy 
augmented electorate, however, the act went on to erect an electoral 
system, by no means entirely new, to be sure, yet shoving novel 
features at almost every turn; and the measure vill be entirely mis- 
understood if thought of as only a suffrage law like the act of 1884, 
or even as a suffrage-reapportionment statute like the acts of 1832 
and 1 867. Redistribution of seats, plural voting, registration of elec- 
tors, absent voting, proxy voting, campaign expenditures — aU were 
dealt with in detail; so that, except as will be indicated below, prac- 
^ Letter from Mr. Speaker to the Prime Minister. Cmd. 8463 (1917), 
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tically the whole electoral law as it stands today is to be found within 
the four corners of this remarkable war-time statute.^ 

Effort to adapt electoral machinery to the condi- 
tions created Iw the war early convinced the 
Speaker’s Conference that the old practice ‘of 
defining franchises solely in terms of relationship to property ought 
to be given up, and that in lieu of it the principle should be adopted 
that the suffrage is a personal privilege, to be enjoyed by the indi- 
vidual simply as a citizen, and with no longer any distinction benveen 
residents of counties and of boroughs. The two houses accepted this 
view, even though for the time being men and women did not obtain 
the ballot on identical terms.- The qualifications required of niale 
electors at last became relativcl)'^ simple. Any man udio is a British 
subject, 2 1 years of age or over, and not prevented by legal incapac- 
ity, is entitled to have his name on the voters’ list in the constituency 
in which he resides, provided he has been a resident of that constit- 
uency for a period of three months ending in the June preceding the 
annual preparation of the register, or even if he lias lived for part of 
the qualifying period in some other constituency in the same or a 
contiguous county or borough. Neither tax-paying nor educational 
qualifications — familiar enough in the United States — have any 
place in the system. There are, of course, disqualifications. Peers 
cannot vote in parliamentary elections, on the tlicory that as mem- 
bers of the upper house they are already endowed with an appro- 
priate amount of political power.^ Lunatics and idiots are naturally 
debarred, and likewise persons convicted of treason or felony as long 
as the sentence has not been sen’^ed or pardon granted. But people 
receiving aid out of the public funds for poor relief, although dis- 
qualified before 1918, are no longer so. 

The outbreak of the war in 1914 seemed to end 
icgislation on woman suffrage. 

1 he ultimate effect was, however, quite the op- 
posite. Within two and a half years, the conflict brought the suffra- 
gists an advantage which no amount of agitation had ever won for 
them, i.e., the active backing of the government; and an additional 
few months carried their cause to a victorious conclusion which 


^ It was, of course, this act that rearranged the constituencies on the basis de- 
scribed above (pp. 142-145), except as Irish representation was altered by the cre- 
ation of the Free State in 1921 (pp. 373-375 below). 

* Qualifications for voting in local, /.e, county and borough, elections were, of 
course, not affected, and arc still tied up >vith the ownership or occupancy of prop- 
erty. See p. 352 below. r / r r 

Irish peers sitting in the House of Commons are excepted. See p. 184 below. 
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might not have been reached in a full decade of peace. Now that 
men were to have the suffrage as persons, rather than simply as own- 
ers or occupiers of property, it was more than ever difficult to 
withhold it from women. Indeed, in the present juncture — in the face 
of women’s superb services to the nation during the war — to with- 
hold it was quite impossible. Potverful opposition, of course, was 
raised. All of the old anti-suffrage arguments were heard again, and 
in addition it was contended, with a certain amount of plausibility, 
that a woman’s enfranchisement act ought not to be put on the 
statute-book without a referendum, or by a parliament which had 
overrun its time by two years, or while three million men, including 
more than one-fifth of the members of the House of Commons, were 
absent in military service. There was the awkward situation, too, 
that the war had so depleted the man-power of the nation that if 
women were given the suffrage on the same terms as men, there 
would be a heavy preponderance of female voters, even after the sol- 
diers should have returned from overseas. And when it was proposed 
that the masculinity of the electorate be safeguarded by giving quali- 
fied women the ballot only at the age of 30, it was objected, on the 
one side, tliat this would be arbitrary, illogical, and unfair (especially 
as more than three-fourths of the women employed in the munition 
plants were under that age), and, on the other, that even if it were 
done, the disparity, as a matter of practical polioy-, could not long 
be maintained. 

There was, at the time, however, no feasible al- 
How sou ED ternative, and accordingly the act as passed con- 

ferred the parliamentary suffrage on every female British subject 30 
years of age, or over, who was herself, or whose husband was, en- 
titled to be registered as a local-government elector by virtue of the 
occupation of a dwelling-house, without regard to value, or of land 
or other premises of the yearly rental value of £5. This sounds more 
complicated than it really is. The cardinal points are (i) that the 
suffrage for women of requisite age, unlike that for men, was to be 
determined in relation to local, i.e., county or borough, government 
status; (2) that a woman who was entitled to vote in local elections 
by reason of either of the specified property relationships might vote, 
if duly registered, for a member of Parliament; and (3) that, even 
though she was not a local-government elector, she could still vote in 
a parliamentary election if her husband was a local elector on either 
specified basis. The disqualifications laid down for men were to 
hold good also for women in so far as applicable, except that peer- 
esses in their own right ^ were not to be debarred. 

’ See p. 183 below. 
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This legislarion marked a long step in the direc- 
tion of equal suffrage for men and women, but 
nevertheless deliberately stopped short of estab- 
lishing it. Unlike men, women could not qualify 
independently, as simple residents (indeed there 
was no residential qualification for women at all); and there was a 
differential of nine years in favor of men in the age requirement. 
Everybody understood that this discrimination in the matter of age 
was designed primarily to meet an abnormal situation created by the 
'W ar, and from the first it was safe to assume that after the male popu- 
lation should have regained something like its customary numerical 
proportion the law ■would be changed. Hardly was the act on the 
statute-book, indeed, before those who had been responsible for the 
triumph set about bringing their work to its logical conclusion; and 
after a decade of persistent agitation, a measure meeting substantially 
all demands — the Representation of the People (Equal Franchise) 
Act of 1928 — became law. Notwithstanding much heated opposi- 
tion to the so-called “vote for flappers,” the voting age for women 
was reduced to 21, and all other provisions of the 1918 law M'hich 
subjected women to tests different from those applied to men y^crc 
repealed. The effect was to add more than 5,000,000 women to the 
electorate, bringing up the total of female voters to something like 

15.000. 000, as compared with 13,000,000 men — a grand total of 

28.000. 000, or about < 5 o per cent of the entire population of the coun- 
try, as compared with four per cent in 1 83 1 . 

Far from abolishing university representation, as 
the government bill of 1912 proposed to do, the 
act of 1918 increased the number of institutions 
entitled to be represented, die number of univer- 
sity members, and the number of holders of degrees qualified to take 
part in the election of university representatives.^ In general, holders 
of all degrees (except honorary ones) may now participate, whereas 
formerly the privilege was restricted to recipients of the older arts 
degrees. This applies to women equally with men; and in the case 
of Cambridge, which docs not yet give degrees to women, but only 
"titles to degrees,” a woman niay be enrolled as a voter if she can 
show that she has fulfilled the conditions that would entitle a man to 
a degree. 

Electoral reform under the leadership of a government of which 

^ It was practically necessary either to abolish the system or to extend it, because 
if it was to be continued at all, the claims of certain of the younger utiivcrsitics, 
and of certain groups of degree-holders of older and younger ones alike, could not 
be denied. 


UNIVERSITY 

RCPRFJJENTATION 

INCREASED 
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Mr. Lloyd George was head might have been expected to bring 
plural voting absolutely to an end; and if the Liberals could have had 
their way, it would have done so. The Con- 
RESTRICTION OF servatives, however — and not merely the mem- 

hers of the party^ of that name, but other people 
of conservative bent — ^insisted upon retaining it, for the same reason 
that they urged adoption of a plan of proportional representation,^ 
i.e., to help protect the more educated and wealthy part of the elec- 
torate from being utterly overborne by the rising tide of laboring- 
class votes. The Liberal leaders maintained their point only to the 
extent of securing a restriction of the number of votes that any one 
elector may cast to two, as compared with the indefinite number 
under the old system. As matters now stand (since the supplemen- 
tary legislation of 1928), an elector — ^man or woman — ^may vote in 
one constituency as a resident and in another as an occupier of land 
or other premises, of an annual rental value of £10, for purposes of 
business, a trade, or a profession; or an elector may have a second 
vote as holder of a umversity degree. In no case, however, may a 
person have more than one vote in any single constituency. 

So far as the composition of the electorate is con- 
suFFRAGE QUES- cemed, not many questions of practical impor- 
TioNS THAT REMAIN remain. There are plenty of problems re- 

lating to the electoral system generally,® but the make-up of the elec- 
torate has pretty well passed out of me realm of controversy. It has 
been suggested that the voting age for both men and women be raised 
to 25 (as in Denmark, the Netherlands, and Japan), or on the other 
hand lowered to 20 (as in Germany and Switzerland) ; but there is 
little interest in the matter. It will continue to be proposed that the 
separate representation of the universities be terminated, which 
would mean to abolish the university electorate; and something may 
be done at this point, even though, as we have seen, the act of 1918 
moved rather in the opposite direction. Related to this is the question 
of plural voting. Except as it survives in Britain in the attenuated 
form of “dual voting,” such voting has become quite obsolete 
throughout the world. In Britain, it sdll obstructs the fullest re^iza- 
tion of equalitarian democracy, and total suppression of it is likely 
to continue to be an issue of some importance. On its present basis, 
however, it has less weighty political significance than formerly; and 
little has been said about it in these last ten or twelve years. Since 
nobody would suggest that degree-holders be restricted to voting 

^ See pp. 176-179 below. 

® Some of diese are reviewed in the following chapter. 
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for university members, plural voting will doubtless sunuve as long 
as the universities conanue to be represented separately Even so, it 
would, of course, be possible to cut off at any time the privilege of 
two votes on the separate bases of residence and occupation, and 
while there seems to be no strong interest in the matter at present, 
one may venture a guess that this w ill be the ne\t point at which 
statutory change in the composition of the electorate u ill take place ^ 
* TIic ict of 1918 md the suffngc s}stcm for which it provided ire described 
more full^ m W R Anson Laui and Custom of the Constttuumt (5th cd ), I 105- 
132, and H L Aloms op at , Chap i\ Among numerous bool s dealing with the 
enfranchisement of women ma^ be menDoned R Strachca The Catisi, A Short 
History of the Womens Movement m Great Britain (London 19’B) For purposes 
of general comparison w ith the United States sec F A Ogg and P O Ras , op at , 
(6th ed ) Chap \ and K H Porter, History of Suffrage in the United States 
(Chicago, 1918) 



CHAPTER IX 


Tarliamentary Elections 


M embers of legislative bodies in the United States invariably 
have fixed terms (two, four, six years, as the case may be), 
and hence are elected at intervals of uniform length. In Britain, the 
same is true of county and borough councillors, but not of members 
of the House of Commons, The latter are chosen 
IRREGULAR INTER- ^new wheuevcr, and as often as, a previous 

Ei^Tio^s^^^ House is dissolved. The Parliament Act of 1911 
does indeed make the maximum life of a parlia- 
ment — and therefore the maximum period between elections— five 
years.^ But under extraordinary conditions, even this limitation may 
be waived, as happened when, for war-time reasons, the parliament 
elected in December, 1910, prolonged its own existence until 
November, 1918.® 

From the time when the Reform Act of 1867 
DISSOLUTIONS prescribed that parliaments should no longer ter- 

minate automatically upon the death of the sov- 
ereign, the only way in which a parliament has 
been brought to an end has been by deliberate dissolution, formally 
decreed by the king, but actually brought about by the cabinet. Of 
course, a parliament might conceivably go out of existence simply 
by expiration, i.e., by reaching the limit of its five-year mandate. But 
in point of fact this is very rarely allowed to happen.® Nearly always 
there is a dissolution — ^prompted sometimes by the desire of a totter- 
ing ministry to save itself by an appeal to the country, sometimes by 
the acknowledged obligation resting upon a newly installed min- 
istry to go to the people for an endorsement and mandate, and again 
sometimes by the decision of a ministry, -when enjoying full parlia- 


CONTROLLED BY 
THE CABINET 


^ The period ^vas reduced to this figure from the previous seven years in order 
to strengthen popular control over a House of Commons now made more power- 
ful by weighty limitations imposed upon the House of Lords. See p. 190 below. 

“ See p. 154 above. It should be noted that such extensions can be made only 
by an act in which the House of Lords has concurred. 

“ Only once in the last century and a half, i.e., in the case of the parliament of 
1867—73 (seven-year mandate then). 
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mentary support, to seize a favorable occasion for an electoral tri- 
umph conferring a new lease on official life. Three or four years may 
pass without an election. On the other hand, there may be two 
elections in a single year, as in 1910, or one in each of three successive 
years, as in 1922-24. Except in so far as their hands are forced by 
failure of support in the House of Commons, the matter lies entirely 
with the prime minister and his associates in the cabinet; and it goes 
without saying that this gives them and their party a decided tactical 
advantage. They can nurse the country along until conditions are 
right, and then announce a dissolution; indeed, they may deliberately 
“spring an election” so timed as to catch their opponents off their 
guard, although the trick is familiar and all parties try to be con- 
stantly ready. The ministers, to be sure, will not make their decision 
lightly; for their feUow-partisans do not relish being put to the 
trouble and expense of seeldng reelection any more than do other 
people, and besides there is always a possibility of miscalculation.^ 
One of the main advantages of ffie cabinet system is its tendency 
to bring about elections when, and only when, there are genuine 
issues to be settled.^ Under the American fixed-term plan, parties 
and candidates are sometimes hard put to it to find issues when elec- 
tion time inexorably comes round. There are arguments for longer, 
as well as for shorter, intervals benveen elections. But in any event 
there is a good deal to be said for a system which permits antelec- 
tion to be held whenever affairs reach a juncture where the govern- 
ment needs to be guided by a fresh expression of the will of the 
electorate. 


When an appeal to the country has been decided 
WRITS FOR A upon, a royd proclamation is issued which not 

NEW PARLIAMENT ^1 J- i u u u • j- t 

only dissolves the nvo houses but indicates the 
desire of the Icing to “meet our people and to have their advice in 
Parliament,” and announces that the Lord Chancellor and the gov- 
ernor of Northern Ireland have been instructed to issue the necessary 
writs. Writs of summons are sent to the members of the House of 
Lords (except the Scottish representative peers) individually; writs 
of election are dispatched to sheriffs of counties, mayors of boroughs, 
and chairmen of urban district councils, requiring them, as “return- 
ing officers,” to make proper arrangements for the selection of 


^ A notable instance of such misjudgment was the dissolution of 1913, decided 
upon rather doubtfully by a Conservative cabinet that apparently had a long lease 
on life, in deference to Prime Minister Baldwin’s desire to go to the counm' with a 
program of tariff reform. 

“France is the one cabinet-government country in which this advantage is not 
realized. On the special situation esisdng there, see p. 450 below. 
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members of the lower house.^ Thus is set in motion the electoral 
machinery, which does not stop until the new House of Commons 
has been chosen and convoked. 

British elections proceed with alacrity, and on 
proclamation (Sundays 
and holidays excluded) all nommations must be 
made. On its face, the nominating process is exceedingly simple. 
There is neither convention nor primary, and all that is required by 
law is that a person who aspires to be a candidate shall, on the pre- 
scribed day, file with the returning oflScer a paper setting forth his 
name, residence, and business or profession, together with the names 
and addresses of two registered voters of the constituency who pro- 
pose and second him and of eight others who “assent” — this, and one 
other thing, namely, a deposit of £150, to be forfeited unless the 
candidate proves to be unopposed or receives more than one-eighth 
of the total vote cast in liis constituency on polling day. That this 
latter safeguard against frivolous or useless candidacies is effective is 
indicated by the fact that as a rule not more than 30 or 40 candidates 
in the entire country are compelled to pay the forfeit.” 

Of course, there is more to the matter of nomina- 
How CANDIDATES hit-and-miss procedure suggested 

by the preceding paragraph. Leaders and com- 
mittees of local party organizations look over 
the available material, balance off one aspirant’s qualifications against 
those of another, conifer and arrive at decisions. Central party offices 
at London propose non-resident candidates if none of satisfactory 
character can be found locally, or even virtually impose a candidate 
upon the party organization in a constituency if he be one who must 
somehow be taken care of. And so, in one way or another, candidates 
are sufficiently agreed upon, and even announced, in advance to 
obviate uncertainty and delay should a dissolution take place sud- 
denly and unexpectedly. Contrary to what might be expected by a 
person familiar only with the formal rules on the subject, in the great 
majority of single-member constituencies only uvo or three can- 
didates enter the lists — quite frequently tliree, of course, since the 
^ For the form of the writs, see W. R. Anson, Law and Cxistom of the Constitu- 
tion (5th ed.), 1, 55-56. . 

®In 1929, however, the number rose to iii, and in 1931 it was 84. A smn^ 
plan is followed in (Ireland), Canada, and Japan. For the protection of its 
candidates (frequently persons who can ill afford to forfeit £150), the Labor partj' 
maintains a general election deposit insurance fund into which each candidate pays 
a premium of £10, and out of which all candidates forfeiting their deposits are 
reiWursed. Even so, the party does not normally put up candidates except where 
they can be reasonably sure of polling die required one-eighth of the total vote. 


ARE ACTUALLY 
SELECTED 
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rise of Labor to the rank of a major party. So completely is the matter 
under control of the party organizations that there is practically 
no room for candidacies except those which these organizations 
endorse. 

Who is eligible to be nominated? In other words, 
QUALIFICATIONS -wliat qualifications must a person have in order 
to be elected and seated at Westminster? Many different regulations 
have been in effect at various times. Measures passed in the fifteenth 
century required residence in the county or borough represented. 
These soon fell into abeyance; but religious tests imposed rigid 
restrictions, and in the eighteenth century property requirements 
were added. The last obsolete residential requirement was repealed 
in 1 774, and many members now sit for constituencies in which they 
do not live;^ property qualifications, which proved easy to evade 
through fictitious conveyances of land, were swept away in 185 8; 
and the last suntival of religious tests is to be seen in the present rule 
disqualifying clergymen of the Church of England,® ministers of the 
Church of Scotland, and Roman Catliolic priests. Nowadays the 
only positive requirements are that the member shall be of age, a 
British subject (by birth or naturalization), and willing to take a 
very simple oath or affirmation of allegiance compatible witli any 
shade of religious belief or disbelief. Negatively, certain other re- 
quirements are imposed by the debarment, not only of clergymen 
of the three histone churches named, but of peers (except that Irish 
peers may sit for any but Irish constituencies), persons holding 
contracts from the government, convicts, lunatics and idiots, pen- 
sioners of state (except as former civil servants or diplomats), and 
holders of office under the crow except such as are regarded as of a 
political nature. Women first became eligible under the terms of 
a Parliament (Qualification of Women) Act of 1918, and at the 
general election of that year one female candidate was successful — 
even though, being a Sinn Feiner, and, as such, unwilling to identify 
herself with a government that refused to concede Irish independ- 
ence, she did not take her seat. The first woman who actually served 

* For interesting comment on the icsaldng advantages, sec H. J. Ford, Repre- 
sentative Government, 165-170. Under American practice, membcis of Congress 
must be residents of the state, but not necessarily of the district, from which they 
are elected. Except in a few instances in the largest cities, however, congressmen 
ye— by usage as old as Congress itself— invariably residents of their districts, and it 
is not worth while for an outsider to seek election. Sec J. Bij’ce, The American 
Commonwealth (4th ed.), I, 191-195, and H. W. Horwill, The Usages of the 
American Constitution, Chap. k. 

° Since the disestablishment of the Anglican Church in Wales in 1920, Anglican 
clergymen in that part of the realm are eligible. 
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THE HOUSE, OF 
COMMONS AS A 
MIRROR OF THE 


was the American-bom Lady Astor, victorious in a by-election at 
Plymouth in 1919. The qualifications for women are now precisely 
the same as for men.^ 

What sorts of people become candidates for seats 
in Parliament, and win them? The ans\ver is, 
“All kinds” — especially since the Labor party 
attained its present importance. On the green 
benches sit great landowners, sons of peers, bank 
directors, coal and iron magnates, along with soldiers, sailors, teach- 
ers, journalists, clergymen, farmers, miners, and miscellaneous manual 
laborers. Hardly a business, a social class, a profession, or an interest 
is devoid of representation. There are ia^vye^s; but a conspicuous 
and significant contrast with American legislatures, both national 
and state, is the relatively small number of them and the less important 
role that they play. Some years ago, when there were 262 members 
of the legal profession in the House of Representatives at Washing- 
ton there were only 90 in the much more numerous House of Com- 
mons at Vi^estminster. There is never a Congress in which lawyers 
do not preponderate; there is never a House of Commons in which 
they constitute more than a fifth to a skth of the membership. On 
this account, and because of the growdng numbers of trade-union 
officials and other members identified wdth the working classes, the 
House of Commons is a considerably more perfect mirror of the 
British population as a whole, in its actual proportions, than is our 
House of Representatives of the American people generally." 

Electoral campaigns in the United States are 
BREVITY OF long-dra-wn-out, and often rather tedious, af- 

cAMP.AiGNs Britain, they are at least never long- 

drawn-out. There is a sense, of course, in which they may be said 
to be going on most of the time. The parties are perpetually sparring 
for advantage. By-elections to fill vacant seats keep up the spirit of 
contest. Men who propose to go in for a parliamentary career address 
public gatherings, subscribe to chdc and philanthropic causes, and in 
a dozen other ways keep themselves before and ingratiate themselves 
tvith the people of the constituency to which they are pinning their 
hopes. Members wdio want to continue their public careers sys- 
tematically “nurse” their constituencies in similar fashion. And of 
course when a dissolution looms in the offing, party committees and 


* In all, 21 different women were elected to the House of Commons from 1919 
up to, and including, the general election of 1929. The female quota in the House 
elected in 1931 numbered 15, and in that chosen in 1935, nine. 

® A full tabulation of the profesaonal connections and interests of the members 
of the House of Commons in 1934, classified also by parties, is presented in Cov- 
stitiitioml Year Book (1935), 159-190. 
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candidates set actively to work wthout awaiting the moment when 
it will actually befall. The “campaign,” however, in the stricter sense 
of the word, is limited to less than three weeks. Nominations are 
made eight days after dissolution, and the people go to the polls nine 
days after that, Sundays and other holidays excluded. In these 
18 or 19 days, all told, the battle of the ballots must be fought.* 

Brevity is not the only respect in which the Brit- 
PLATFORiMS Campaign differs from the American. There 

is no political platform in quite the sense in which we have it in this 
country. To be sure, the national conferences, or congresses, held 
by all of the parties at least once a year invariably adopt resolutions 
setting forth party principles and policies. Furthermore, at the open- 
ing of a campaign a general statement of the issues to be pressed in 
that contest is likely to come from the prime minister (in behalf of 
tlie party in power), and similarly from the opposition leader or 
leaders. Every candidate is, however, entitled to issue his own address 
or manifesto to the people of his constituency, and on this pronounce- 
ment — ^which may differ appreciably from any general statement 
issued by his party and from the addresses of other candidates bearing 
the same party label — he makes his fight. Authorized by law to send 
one communication post-free to evety voter in his constituency, the 
candidate can circulate his manifesto without other expense than for 
printing; and in this way, as a rule, his campaign is formally launched. 
Too much stress should not, however, be placed upon the platform 
as a point of contrast between British and American elections. Every 
British party has, at any given election, an accepted program which 
is, in effect, a platform. Conversely, convention-made platforms in 
America often prove of less actual importance than the pronounce- 
ments of individual candidates, as was conspicuously true in the 
presidential election of 1928. 


APPEALS TO 
THE VOTERS 


The country is more wrought up at some elec- 
tions than at others, and contests are keener in 
some constituencies than in others.- But even in 


the most one-sided fight in the most apathetic election, the appeal 
to the voters is apt to be of the whirlwind variety. In the course of 
it, every reputable means known to politicians the world over is 
employed — ^and, of course, sometimes expedients not quite so irre- 
proachable. Meetings are held in halls and parks, and on street cor- 
ners; advertisements are placed in newspapers; literature, although 
less than in America, is sent to the voters through the mails; billboards 


’ Electoral campaigns are relatively brief in all countries having a parliamentaw 
form of government. In France, thej-^ seldom e.\cccd three or four -vi-ecks. 

“ As will be pointed out, there are always some constimencies in which, for lack 
of competition, there is no contest at alL 
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are plastered with cartoons, slogans, and appeals; “sandwich-men” 
are employed by the day to trudge along crowded streets bearing 
placards soliciting votes; house to house canvassing is carried on by 
volunteer friends and supporters of the candidate (hired canvassers 
are forbidden by law) with a thoroughness hardly encountered in 
any other countiy. Radio broadcasting came into use as a campaign 
device more slowly than in the United States. But it was employed 
extensively in the elections of 1931 and 1935, and in future more 
voters are likely to be swayed via the microphone than by printed 
literature or public meetings.^ 

In it all, the candidate is naturally the leading figure, although 
much of the planning and actual work are done, of course, by the 
local party committee, the candidate’s official agent, and other per- 
sons who are actuated by friendship for the candidate, interest in 
the “cause,” or merely love of the game. There is only a relatively 
small area to be covered — even though the number of voters to be 
reached is now, on the average, almost three times as large as before 
1918 — and the task is carried out ^vith a regard for detail that is 
rivalled in the United States only by the management of a Tammany 
campaign in New York City. There is not much place in British 
political usage of today for the notion of John Stuart Mill that mak- 
ing a personal appeal to the voters is an undignified and improper 
procedure in a system under which men are supposed to be sent to 
Parliament to serve the public.® 

As has been indicated, the campaign is run to 
CAMPAIGN extent Muth the aid of voluntar\^ unpaid 

EXPENDITURES wotkers. But there are many things to be settled 

^ The feature of the British campaign that would be most likely to interest, and 
indeed amaze, the American observer is the “heckling” of candidates and other 
speakers by their audiences. Speakers at political meetings in America are occa- 
sionally interrupted by having questions mot at them from the floor or gallet)', 
but incidents of the land are so rare as to stir comment. In Britain, the quizzing 
proceeds so mercilessly that many campaign addresses become little more than a 
series of questions, replies, interjections, retorts, thrusts, and parries. It is of no 
use for the speaker to grow impatient or lose his temper; heckling is part of the 
game, and he may as well make up his mind to meet it and turn it to his own ad- 
vantage as best he can. If he is sufficiently quick-witted, tactful, and well-informed 
to be able to stand up impressively under the barrage, he may easily command more 
sympathy and win more votes than by the most smooth-flowing and masterfd 
formal speech that he could hope to deliver. In so far as the radio supplants public 
meetings, it will undoubtedly take the color out of campaigns; as a recent writer 
has remarked, you can turn off the loud speaker, but you can’t heckle it. 

“ Much interesting information concerning British electoral campaigns can be 
gleaned from P. G. Cambray, The Game of Politics (London, 1932). The author 
was long an official in the Conservative Central Office. Cf. H. Finer, The Theory 
and Practice of Modem Government, I, Chap. xiii. 
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for— halls used for meetings, newspaper advertisements, postage, 
printing, billboard space, the services of “sandwich-men” — and 
without some rather stringent regulation, the wooing of the electors 
would be likely to prove a decidedly costly performance. It >.vas 
such, indeed, in former times, not only because no statutory limits 
were placed upon expenditures that were inherently proper, but 
because of the very general practice of buying votes, with money 
or something equivalent. 

Today a different state of things obtains. A Cor- 
coRRUPTAND j-upn Illegal Practices Prevention Act of 

ILLEGAL practices; i gg Consolidating earlier legislation on the sub- 
THE GRADUATED stiffened by later amendments, effec- 

tively regulates the whole matter of campaign 
expenditures — and, mdeed, electoral manners 
generally.^ This it does, ( i ) by defining and penalizing corrupt prac- 
tices, e.g., bribery, treating, intimidation, personation, and falsifying 
the count, all of which are acts involving moral turpitude; (2) by 
defining and more lightly penalizing illegal practices, i.e., acts which, 
while not inherently immoral, are deemed contrary to good electoral 
practice, such as the hiring of canvassers, paying for conveyances 
used in getting voters to the polls, or voting or attempting to vote in 
more constituencies than the law allows; and, (3) by rigorously 
limiting the amount of money which candidates may spend, or which 
may be spent in their behalf. In the matter of the amount, it is rec- 
ognized that it would be unfair to fix a flat maximum sum; obviously 
it will cost more to carry on an equally intensive campaign in a 
county constituency, with the people somewhat scattered, than in 
a borough constituency, and, in addition, constituencies of the same 
type differ widely, as we have seen, in population. Hence a sliding 
scale has been adopted in terms of numbers of voters. As the law 
now stands (following changes in 1918 and 1928), the maximum 
permissible expenditure — computed from the time when the partjr 
organization formally “adopts” the candidate — ^is in county constitu- 
encies 6d. (12 cents) per elector, and in borough constituencies sd. 
(10 cents). Every candidate must have a single authorized agent 
charged with the disbursement of money in his behalf, and within 
35 days after an election this agent must submit to the returning 
officer a sworn statement covering all receipts and outlays. The 
heavy increase of the electorate under the suffrage legislation of 
1918 and 1928 permits, of course, the outlay of rather large sums; 
and the records of election cases brought into the courts indicate 
^ The act of 1883 is reprinted in R. K. Gooch, Source Book, 261-271. 
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that the limits are sometimes transgressed. Furthermore, the Amer- 
ican plan of placing restrictions upon the sources from which funds 
may be draum and requiring publicity for contributions has not been 
tried. The regulations thus far imposed have, however, purified 
politics appreciably by restraining the outpouring of money by 
candidates and tlieir backers, and in doing so have made it possible 
for men of moderate means to stand for election who other^vise 
would be at grave disadvantage as against wealthier and more lavish 
competitors.^ An additional source of relief is the pa)Tnent, sinc e 
1918, of the costs of the election itself — ^polling-stations, printing, 
clerk hire, fees and travelling expenses of returning officers, etc.— 
out of the national treasury, rather than from assessments levied upon 
the candidates. On the other hand, no law touches the outlays that 
may be made before and after the brief “electoral period”; and few 
persons who propose to seek election, or reelection, are so happily 
situated as not to be obliged to spend generously, and with as much 
grace as they can muster, on all sorts of local charities and other 
causes dear to the hearts of the people from whom their votes must 
come." 


REGISTRATIOX 
OF VOTERS 


^■Sffien the campaign has run its course and poll- 
ing day arrives, who is entitled to vote? Mani- 
festly, only persons who come within the bounds 
of the suffrage laws, chiefly the acts of 1918 and 1928. There is, 
however, a furtlier important requirement, daring from the Reform 
Act of 1832: such persons may vote only if their names are on the 
electoral register of the constituency. The existing law on this sub- 
ject (contained in the act of 1918, as amended in 1926) is based on 
the principle that it is the business of the state to see that every 
qualified person, man or woman, is put on the register in the proper 
constituency (or constituencies); and while the lists are, of course, 
not infallibly accurate, they are made and kept up to date with 
remarkable care and thoroughness. Practically no burden is placed 
upon the electors. In every county and borough there is a registra- 
tion officer — commonly the clerk of the council — whose business 
it is, under the general direction of the Home Office at London, to 


’The Labor parcj' would like ro sec (i) permissible per capita expenditures 
reduced to fd. in counties and 4»f. in borouglis, (a) the use of motor-cars for cari)’- 
ing able-bodied voters to the polls made illi^l, and (3) publicitj’ required not 
merely for expenditures in behalf of individual candidates, but for all part)' accounts, 
national and local. The first two of these points were embodied in an electoral bill 
introduced by a Labor government in 1931, but subsequently abandoned. See p. 
175 below. _ t* Tj 11 I. 

= On Bririsli paru' finances, see pp. 318-320 below, and especially J. Pollock, 
Money and Politic/ Abroad (New York, 1932), Chaps, ii-x. 
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compile and revise the list of parliamentary, as well as that of local, 
electors; ^ and this he does by sending canvassers front house to house 
in July of each year with copies of the last previous list on which are 
to be entered all changes due to be made. The resulting list holds 
good for the twelve months beginning the following October 15; 
and no person whose name does not appear on it may vote during 
this period. 

Formerly, when the sheriffs and mayors, as re- 
ELECTioN DAY AiTO rn min g officers, received writs of election, they 
POLLING DAY cxerciscd their discretion, within limits set by 

law, in fixing the election day in their respective constituencies, and 
also the polling day if one was necessary. As a consequence, from a 
week to upwards of two weeks elapsed from the time when the first 
results were known until the last ones were declared, and it was often 
possible for the constituencies voting late to see in advance how the 
contest was coming out and to stving their votes accordingly if any 
motive appeared for doing so. In any event, the country was kept 
in electoral turmoil for many days, suffering some of tlie inconven- 
iences that are -entailed in the United States by an excessively pro- 
longed preelection campaign. The act of 1918, however, changed all 
this. As has been explained, the eighth day after the proclamation 
goes forth is now election day for all constituencies, and the polling 
takes place nine days thereafter, the only exception being the uni- 
versity constituencies, whose voting is principally by mail and is 
spread over some five days. Election day is really election day 
literally in only those constituencies in which there is no contest. 
In such cases, the single candidate is formally nominated, the return- 
ing officer declares his election, and the transaction completes itself 
without any voting at all. The number of such uncontested elections 
is not as large as it used to be when Ireland still had her hundred-odd 
seats and most of them were filled with Nationalists against whom it 
was useless to make a fight. But there are always cases of the sort — 
sometimes many of them — ^in other parts of the kingdom." Where 
there is a contest, election day, so-called, is merely the day on which 
the nominationyare made, the election itself being adjourned to the 
ninth succeeding day in order that a “poll," or count of votes, may 
be held to decide which candidate shall have-the seat. 

^ * These lists are, of course, not identical. The expense of preparing them is 
divided equally benvcen the borougli or count)’’ and the national treasury. 

= In 1922 there were 57; in 1923, 50} in 1924, 32; in 1929, 7; in 1931, 67; in 1935, 
40. It is hardly necessary to point out that, on account of tliese constituencies in 
which the electors are not brought to the polls, the popular vote of the countn- 
as actually recorded does not indicate the total popular strength of the various 
parties. 
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THE SECRET BALLOT t^ee-quaiters of a century ago, 

voung was by show of hands at a public meeting 
of the electors; and it is hardly necessary to add that polling days 
were often tumultuous occasions. Rivers of beer were set flow- 
■ ing; bribes were openly offered and accepted; organized bands of 
“bludgeon-men” went about intimidating and coercing electors; 
non-voters thrust themselves joyously into the fray; political convic- 
tions were expressed in terms of rotten apples and dead cats; heads 
were broken and a generally riotous time was had by all. From 1832 
onwards, reformers persistently demanded the introduction of vot- 
ing by secret ballot. The change did not come, however, until 1872, 
and even then it was made over the protest of no less enlightened a 
student of government than John Stuart Mill.^ The Parliamentary 
and Municipal Elections Act (commonly known as the Ballot Act) 
passed in the year mentioned was limited to an eight-year period, 
and from the expiration of that time until 1 9 1 8 it was kept alive solely 
by being included in an annual blanket act providing for the con- 
tinuance of sundry expiring laws. Thereupon, however, it was con- 
verted from an annual into a permanent statute; and certainly no 
feature of British political methodology is now to be regarded as 
more firmly established. 

What happens when Mr. X, green-grocer of 
THE PROCESS Putncy, or Mrs. Y, housewife of Cheltenham, 

OF POLLING polling place prepared to do his or 

her part to save the nation from disaster!* First of aU, a poll clerk 
asks the name and address. These obtained, the information is 
checked against the registration list; and if there is no irregularity, 
the elector is handed a ballot. It would be a novel and disconcerting 


experience for any elector in Britain to* find in his hands a “blanket” 
ballot, or a sheaf of half a dozen separate ballots, of the sort with 
which the American voter is commonly expected to wrestle. For, in 
national elections invariably, and in local elections usually, he is 
called upon to express his choice among only two or three candidates, 
for but a single position. Consequently, the ballot which he receives 
at a parliamentary election is a very simple affair — a bit of white 
paper hardly larger than an ordinary postal card, numbered on the 
back and bearing the official stamp on back and front, but devoid of 
party names and emblems, and indeed containing nothing but the 


* Mill’s argument was that, the suffrage being a public trust, confided to a limited 
number of the community, the general public, for whose benefit it was exercised, 
was entitled to see how it was used, openly and in the light of day. Representative 
Government, Oiap. x, “On the Mode of Voting” (ed. by A. D. Lindsay, pp. 298- 
312). 
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names, addresses, and vocations of the candidates, arranged in alpha- 
betical order. These ballots are put up in the style of check-books, 
each paper having a counterfoil or stub; and as the poll-clerk detaches 
a paper and gives it to an elector, he writes on the stub the elector’s 
number on the register. Taking his paper to a screened compartment, 
the voter makes a cross in the space to the right of the name of the 
candidate of his choice; and then, folding the ballot so as to conceal 
the marking, but leaving the stamp exposed, he drops it in the ballot 
box and goes his way. If a voter is unable to mark his ballot himself, 
the presiding officer may mark it for him, in the presence of the 
candidates’ agents.^ 

Contrary to American practice, the count is 
THE ELECTORAL made, not at the several polling places, but at 
COUNT central point in the constituencY (usually 

the town hall or county hall) ; and it is made by the returning officer 
or one of his assistants in the presence of the candidates’ agents. 
Furthermore, before it is made all of the ballots turned in for the 
constituency are mixed together, so that the result is never published 
for polling places, or precincts, separately, but only for the constitu- 
ency as a whole. When the outcome is determined, the writ which 
served as the returning officer’s authority is endorsed with a certifi- 
cate of election, and, together witli all of the ballot-papers, is trans- 
mitted to the clerk of the crown in chancery, an official in the Lord 
Chancellor’s office, by whom the writ was originally sent out. This 
official copies into a book the names of all the persons certified as 
elected and delivers it to the clerk of the House of Commons to be 
used in making up the roll when the new parliament assembles. 

Certification of the successful candidate by the 
returning officer of the constituency is not nec- 
essarily the last stage or step in the electoral 
process. For if a defeated candidate — or, f or that matter, any voter — 
believes that there has been a miscount, or that the victor or his agents 
have been guilty of corrupt or illegal practices, or that the victor is 
ineligible, he can petition to have the election invalidated. If the 

^ Under acts of 1918 and 1920, voting by mail, and also proxy voting, is per- 
mitted under certain conditions. See F. A. Ogg, English Government and Politics 
(rev. ed.), 302-303. 

As a rule, British electors are far less remiss about going to die polls and voting 
than are Americans. For example, in the parliamentary election of 1924, 16,384,629 
votes were polled in an electorate of 21,729,385, amounting to almost 75.5 per 
cent, as compared with 29,138,935 in an electorate of 56,941,584 in the presidential 
election in the United States in Ac same year, amounting to only 51.17 per cent; 
and this takes no account of the large number of British voters not called to the 
polls because of the lack of a contest in Adr constituencies. In fairness, it should 
be noted, however, Aat in 1932 Ae American percentage reached 68.6. 
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question is merely one of legal eligibility, tlie House itself settles it. 
But if it relates to any electoral irregularity, it goes, not to the House, 
but to two judges of the King’s Bench division of the High Court of 
Justice,^ selected for each case by the whole body of judges in that 
division. They take evidence in the county or borough in which the 
election occurred and certify a report to the House, in accordance 
with which the member in question keeps his seat or loses it. In the 
United States, the House of Representatives is judge of the qualifica- 
tions of its members, in the full sense that all disputed elections are 
decided by investigation and vote of the House itself, and for- 
merly the same plan prevailed in Great Britain. Partisan handling of 
electoral contests in that country led, however, in 1868, to adoption 
of the present highly preferable system. Protests are not numerous 
nowadays, and the actual voiding of an election is a rare event.= 

It sometimes happens that a member of the House 
VOLUNTARY VACAT- Commons warns to retire. His health may 

ING OF SEATS i r m j t • 

have failed; or he may want to engage m some 
private undertaking that will absorb all of his time and energy. Here, 
however, a curious fact presents itself, namely, that under a rule 
dating from 1623 a member cannot resign his scat, just as, indeed, 
he cannot refuse to take it even if nominated and elected against his 
will. He may be dropped because he has gone into bankruptcy or 
become a lunatic; he may be expelled for any reason deemed suffi- 
cient by the House, e.g., conviction on charges of treason or felony; 
he may be translated, willingly or unwillingly, to the House of 
Lords; but he cannot resign outright. This docs not mean, however, 
that there is no way by which he can voluntarily sever connection. 
There is a roundabout way, which consists in procuring appointment 
to some public office which under the statutes is incompatible with 
membership. There are, of course, many such offices. But the one 
usually sought for the purpose is the stewardship of His Majesty’s 
three Chiltern Hundreds of Stoke, Dcsborough, and Burnham, in 
Buckinghamshire. Centuries ago, this officer was appointed by the 
crown to have the custody of certain forests frequented by brigands. 

’ In cases relating to England and Wales; the Court of Session, in cases relating 
to Scotland; and die High Court of Jusucc, in those relating to Northern Ireland. 

' Brief general accounts of the electoral sj-stem as it stood before the act of 1918 
will be found in A. L. Lowell, op. cit., I, Cliap. x, and M. Ostrogorski, Democracy 
and the Organization of Political Parties,' tians. by F. Clarke (London, 1901), I, 
442-501, Electoral procedure nowadays is described in popular fashion in M. Mae- 
Donagh, The Pageant of Parliament, I, Chaps, i-iv, and more thoroughly in J. R. 
Seager, Parliamentary Elections under the Mform Act of ipiS, as Amended m 
Later Legislation (London, 192]). 
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The brigands are long since dead, and the forests themselves have 
been converted into parks and pasture lands, but the stewardship 
remains. The member who A^dshes to give up his seat applies to the 
Chancellor of the Exchequer for this, or for some other old office 
with nominal duties and emoluments, receives it and thereby dis- 
qualifies himself, and afterwards retains it only until such time as the 
appointment is revoked to make way for another man. 


OUTLOOK FOR 
FURTHER ELEC- 


It is too much to ask of an electoral system that 
it give universal satisfaction. People have very 
different ideas as to what would constitute an 


TORAL CHANGES . schemc; groups or interests that fare badly 
under an existing plan can be counted on to favor adopting a differ- 
ent one; and even if a particular system were to meet with general 
approval at a given time, it would soon call for revision because of 
shifts of population and other changes of situation. As the foregoing 
pages testify, the British system has been improved in many particu- 
lars during the past 60 or 70 years. In very few respects, hoAvever, can 
it be regarded as having attained anything approaching finalit}’’, and 
future generations Avill no doubt hear quite as much discussion of 
“electoral reform” as have past ones. Although hardly to be regarded 
as major questions, plural voting and university representation will 
continue to stir differences of opinion. Lacking any provision for 


periodic redistribution of seats, the country will see its electoral areas 
grow more and more unequal in population, until finally, after spir- 
ited agitation such as preceded the legislation of 1885 and 1918, a 
hard-won act of Parliament will make a nation-wide reapportion- 
ment — ^perchance (although not likely) a drastic rearrangement in 


connection with the adoptiomof some scheme of proportional repre- 
sentation.^ Already, die introduction of one device or another for 
securing that members shall be elected in their constituencies by 
majorities, rather than (as now so frequendy happens) by mere 
minorities, has taken rank as a major question. The same is true of 
ably supported proposals looking to the representation of minorities 
under some plan of multi-member districts. Ei^en the suggestion that 
the geographical basis of representation be displaced by au occupa- 
tional, or functional, basis, although les frequendy heard today than 
a score of years ago, may become a leading theme of debate. 


*The problem of redistribution came up in the House of Commons several 
times in 1936 and 1937; the government was reported to be studying the problem; 
and certain people professed to beUeve that something would be done about it 
before another general election. 
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For the present, and leaving minor readiust- 
™ “f merest centers cMe^y in 

two questions, t.e., majority election and minor- 
ity representation — the one springing almost entirely from, and the 
other greatly aggravated by, the breakdown of the old bi-party 
system. The problem of majority election presents itself concretely 
whenever as many as three candidates seek election in a constituency 
and no one of the number polls more than a plurality of the votes' 
cast. Thirty years ago, it was rare for more than two candidates— 


a Conservative and a Liberal — ^to oppose each other in a constituency. 
Whichever secured the more votes not only was elected, but of 
course was elected by majority; and though unrepresented minorities 
might be large, they were, after all, only minorities, which, under 


prevailing opinion, had no claim beyond the right to convert them- 
selves into majorities at the next election if they could. Individually, 
the members of the House of Commons sat for majorities in their 
constituencies, and collectively the House could be regarded as, by 
and large, representing and speaking for the majority of the nation. 
But the rise of the Labor party changed all that. In increasing num- 
bers of constituencies, three candidates rather than two were placed 
in the field at election time; and, as would be expected, the popular 
vote was often so divided among the three tliat while candidate A 
came off victor by virtue of receiving more votes than either of his 
opponents, his poll was decidedly smaller than those of candidates B 
and C combined, with the result that he went to Westminster by the 
choice of less than half of the people whom he was to represent. At 
the election of 1929, there were “three-cornered” contests for no 


fewer than 470 out of a total of 607 contested seats; and in 288 of the 


number the victor polled less than half of the votes cast. Except under 
very unusual circumstances such as prevailed in the election of 193 1, 
this is the sort of thing that may be expected to occur at every elec- 
tion so long as there are three parties with large popular followings; 
and it is not to be wondered at that strong demand has arisen — 
particularly from political elements that regard themselves as suffer- 
ing most from the situation — for chaise that, in one way or another, 
would prevent the election of any njember except by majority 


vote.^ 


* The publications of the Proportional Representation Society abound in star- 
tling examples of the sort of thing that happens now. To cite merely two or three 
drawn from the election of 1929; (i) in Cambridgeshire, the Conservative candi- 
date won with 13,306 votes as against 11,256 and 10,904 for the Labor and Libeiw 
candidates, respectively; in King’s Lynn, Norfolk, a Conservative triumphed with 
14,501 votes, as against 10,806 and 10,356 for the Liberal and Labor candidates, respec- 
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PROPOSED 

solutions: 

I. THE 
BALLOT 


One device proposed to this end is the “second 
ballot,” a familiar feature of French and of pre- 
war German electoral practice. If adopted, it 
would mean that in any district in which no can- 
didate received a majority at the first balloting, 
the voters would be called to the polls a second time, after an interval 
of a week or two, to indicate their preference as between the two 
candidates standing highest. This, of course, would result in a major- 
ity. Objections to the plan include the additional expense entailed 
(as well as extra trouble for the voters), and the danger that the final 
outcome would be determined largely by personal and party intrigue 
and bargaining in the interval between the ballotings; and to obviate 
these drawbacks an “alternative vote” plan has 
2. THE ALTERNA- ptoposcd Under which the voters in three- 

TivE VOTE cornered contests would be expected to indicate 

first, second, and third preferences among the candidates, so that, in 
case of lack of a majority of firsts for any candidate, an effective 
majority for some one of the three could be arrived at by dropping 
the candidate standing lowest and distributing his seconds, and if 
necessary, his thirds also. This would enable the advantages of 
majority election to be realized without calling the voters to the polls 
a second time; and it is fair to assume that if any majority-election 
scheme is adopted, this will be the one. Tlie alternative vote was 
recommended by a royal commission reporting in 1910; it figured 
prominently in the discussions of 1918; and a tri-partisan electoral 
conference appointed by Prime Minister MacDonald in 1 929, though 
unable to reach unanimous conclusions, weighed the relative advan- 
tages of the alternative vote and proportional representation, bring- 
ing to light the unwillingness of the Conservative members to endorse 
the former under any conditions, the willingness of some of the 
Labor members to accept it if accompanied by other reforms, and 
the readiness of Liberals to accept it alone if proportional representa- 
tion were not found feasible.^ An electoral reform bill providing for 
the alternative vote was presented to Parliament by the Labor gov- 
ernment in 1 9 3 1 , but was eventually dropped. 

The second major electoral question — that of minority represen- 
tation-looks in quite a different direction. The object of majority- 


nvely; in Northivich, Cheshire, 15477 votes served to give a Conservative candidate 
victory, though his Labor and Liberal competitors received 15,473 and 14,163 votes, 
respectively. 

The conference ivas presided over by Lord Ullswater (former Speaker 
Lowther). For its report, see Cmd. 3636 (1930). 
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THE PROBLEM OF 
MINORITY REPRE- 
SENTATION-PRO- 
POSED SOLUTIONS: 

I. THE LIMITED 
VOTE 


election reformers is to bring it about that members will never 
represent mere minorities in their constituencies; the object of 
minority-representation advocates is to provide 
a way by Avhich precisely such minorities shall 
be assured of representation. Interest in minor- 
ity representation arose simultaneously with the 
movement for a broader suffrage and gained in 
intensity as the electorate progressivelyexpanded 
and minorities, as well as majorities, grew larger 
and more articulate. The first device hit upon by reformers was that 
known as the “limited vote” and consisted of a scheme under which, 
in constituencies returning three or more members, the electors were 
to vote for nvo candidates only, or at all events for some number less 
than the full quota of scats to be filled — the idea being that the ma- 
jority elements in the constituency would concentrate their votes 
upon certain candidates of their preference, leaving the remaining 
choices to be made by the minority. An experiment with this plan in 
1 3 multiple-member constituencies under terms of the Representa- 
tion of the People Act of 1867 sensed only to show that a majority 
party can, by clever manipulation, so parcel out in advance the votes 
of its supporters as to capture all of the places, thus frustrating the 
sole purpose for which the system exists. 

Another device brought forward in tjie same 
mid-century period was that of “cumulative 
voting,” under which the elector has as many 
votes as there are seats to be filled and is permitted to distribute them 
among an equivalent number of candidates or to concentrate them 
upon a lesser number, or even to bestow all of them upon one, at his 
discretion. By cumulating votes upon a minority candidate, a small 
but well-organized political element may be able to push him over 
the line. An effort was made to get a provision of this kind into the 
Reform Act of 1867, but without avail; and the only use of the sys- 
tem that has ever been made in Great Britain was in connection with 
school-board elections from 1870 to 1902. 

Meanwliile, still another plan had been devised. 
3. PROPORTIONAL jg Thomas Hare published a pamphlet 

REPRESENTATION The Machinery of Representation (en- 

larged and republished in 1859 A Treatise on the Election of 
Representatives, Parliavientary arid Municipal) proposing a system 
which, as later elaborated,' presented the following main features; 
(i) multi-member districts — already in common use— should be 


2. CUMULATIVE 
VOTING 
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retained; (2) voting by ballot should be introduced; (3) the ballots 
should be so arranged that the voter could indicate his first, second, 
third, and other choices among the candidates; (4) after the votes 
were cast, an electoral “quota” should be determined in each district, 
being the smallest number of votes that could be obtained by the 
number of persons to be elected, and only that number; ^ (5) at the 
first count of votes, only first choices should be included, and any 
candidates receiving the quota (or more) on this basis should be 
declared elected; (6) if — as was almost certain to be the case — seats 
remained to be filled, any votes not needed by the successful candi- 
dates should be transferred to candidates indicated as second choice 
— or, if not needed by such candidates, to those designated as third 
choice, and added on at the proper places; (7) if, after this process 
was exhausted, vacancies still remained, the candidate at the bottom 
should be declared defeated and his votes transferred to the voters’ 
next choice, etc., until all places were filled. The voter, it will be 
observed, was, speaking strictly, to vote for only one candidate, indi- 
cating, however, the order in which he would be willing to have his 
vote transferred to a different candidate if not needed by his first 
choice; and he was to be reasonably assured that his vote would actu- 
ally count for some one. Thus arose the characteristic English type 
or plan of proportional representation — the plan of the “single trans- 
ferable vote” — as distinguished from the “list” system preferred in 
Continental Europe, under which the voter casts his ballot for a party 
list or ticket and the seats are distributed among the parties in propor- 
tion to the number of votes that their lists have polled.- In his classic 
treatise, Representative Government, published in 1861, John 
Stuart Alill endorsed the single transferable plan as “among the ver)?^ 
greatest improvements yet made in the theory and practice of 
government.” ® 


FORTUNES OF THE WTOtc, thc foregoing 

movement: proposal has been before the English people as 

a possible mode of solving their minority- 
I. TO 1918 representation problem. Efforts to get the plan 

into the Representation of the People Act of 1 884 failed; and in 1 885, 
as we have seen, a single-member-district scheme was adopted which 
— although defended by Gladstone as being in the interest of minori- 


* This quota was to be determined according to the following formula: 


Total number of votes cast 


Number of seats to be filled 4-1"^' 

' See pp. <555-657 below. 

“ In Chap, vii, “Of True and False Democracy” (Everyman’s Library ed., p. *63). 
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ties — was inherently incompatible with the proportional idea. A Pro- 
portional Representation Society, however, was organized in 1884; 
literature was published; and each new adoption of the proportional 
principle abroad — in the Swiss cantons in 1891 and after, in Belgium 
in 1899, in Sweden in 1907, and especially in Tasmania in 1907 and 
South Africa (for senatorial elections) in 1909 — was made an occa- 
sion for bringing the subject afresh to Englishmen’s attention. A 
royal commission on electoral reform which reported in 1910 ^ com- 
mended the principle of the alternative vote, adding that proportional 
representation was not adapted to existing British conditions. Friends 
of the plan refused, however, to consider this judgment final; and 
when the electoral system was overhauled in 1918, the House of 
Lords gave up a proportional-representation amendment only after 
the popular chamber had five times rejected it.“ 

2 sixcE IQ 1 8 Throughout its history, the proportional plan 

^ has been supported in Britain from two main 

directions, i.e., by disinterested students of government lilce Hare 
and Mill and by political elements which believed that the sys- 
tem, if adopted, would work to their own practical advantage. 
In 1918, the Consert'ative House of Lords favored the device be- 
cause it seemed to open the likeliest way by which wealth and edu- 
cation could retain at least some measure of political power in the 
face of the advancing masses led by Labor. Even then, however, 
most of the Consen^atives in the lower house voted against the pro- 
posal and the Liberals for it; and in after years it was the Liberals, 
suffering eclipse as a great party and feverishly seeking ways and 
means of rehabilitation, who chiefly saw practical advantages in the 
scheme. In 1924, with a Labor government in office but dependent 
upon Liberal support, the time seemed ripe for action; but a private 
member’s bill on the subject was rejected decisively by Conser\’’ative 
and Labor votes. At the general election of 1929, the Liberals in- 
creased their popular vote by upwards of two and one-half millions, 
but obtained only 12 additional seats; and, naturally, the pary 
leaders renewed their demand for a proportional system. At one 
time. Labor would have been prepared to lend enthusiastic support. 
Its astonishing successes under the existing electoral system had, how- 
ever, changed its point of view; its immediate object now was to 

^Cmd. 5163 (1910). 

® As finally passed, the new law merely applied the proportional principle to the 
election of university members (in the case of multiple-member constituencies) 
and provided for an experiment with about 100 other seats on a proportional basis 
in case Parliament should later decide to undertake it— which never happened. 
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crush the Liberal party and gain a parliamentary majority of its own. 
Accordingly, when, in 1929, the MacDonald government set up the 
Ullswater tri-party conference referred to above and instructed it to 
work out a plan for “securing that the composition of the House of 
Commons shall properly reflect the views expressed by the electo- 
■ rate,” the Labor leaders had small relish for the undertaking. In the 
conference, the Liberals strongly supported the proportional plan; 
the Conservatives thought better of it than of the alternative vote, 
but were mostly unconvinced that any change at all was desirable; 
Labor was apathetic. The farthest that the conference could go, after 
acknowledging its inability to hit upon a plan that all elements would 
accept, was to express a majority opinion that if any change in the 
existing system was made, it should be in the direction of adopting 
proportional representation with the single transferable vote. As 
indicated above, an electoral bill introduced by the Labor govern- 
ment in 1931 provided, not for proportional representation, but for 
the alternative vote; and even this measure was eventually abandoned, 
leaving electoral arrangements as they had been — and still are.^ 

After the World War, the proportional plan 
i^ade large conquests, not only in Continental 
“ Europe (Germany, Austria, Poland, Czecho- 

slovakia, Yugoslavia, Finland, the Netherlands, and other states), 
but also within the British Commonwealth — ^in various Canadian 


^ The relation of votes polled in the election of 1929 to (a) seats actually obtained 
and (b) scats that would have been obtained on a proportional basis was as follows: 


Conservative 

Labor 

Liberal 

Others 


Votes Follzd 

8,656,125 

8,389,512 

5,308,738 

293,900 


22,648,375 
Not including 7 uncontested seats. 


Seats Obtained Seats jn Propor- 

.WOTES TU,. TO VOTES J-S*" 

zs 6 232 34,000 

188 225 29,000 

59 143 9D1OOO 

_S _8 .. 

608 • 608 


The same data for the election of 1931 are as follows: 


Partv Votes Polled 

Government parties 14,531,925 

(Conservative, Liberal, 

National Labor) 

Labor 6,648,023 

Independent Liberal 106,106 

Others 371,25* 

Totals 21,657,306 

* Not incIudioE 6; uncontested seats 


Seats Obtaiubi Seats ih Peofos- 
ey Votes tion to Votes 

493 368 


46 168 

4 3 

5 9 

548 * 548 


Cost ik Votes 
pee Seat 
Obtained 
29,000 


144,000 

26,000 
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provinces, in India, in Northern Ireland and the Irish Free State, in 
Malta, and in mandated Southwest Africa. It has since been aban- 
doned in France, Italy, and Greece, and for the election of memben 
of the House of Commons in Northern Ireland; in “Nazi” Gemianv, 
too — with but a single part)^ permitted to exist— it has entirely ceased 
to function. In Britain, the outlook is at least doubtful, liie con-- 
tendon of proportional representadonists that at a juncture when 
representadve government is everv-where being challenged a neces- 
sary safeguard against dictatorship lies in making the House of Com- 
mons more broadly and truly representadve incontestably has force. 
Dictatorship on Condnental lines is not, however, regarded as a ven- 
serious threat, and the tradidonal objections to proportionalism srill 
\A'eigh heavily. The nation could not go over to the plan without 
sweeping atvay the entire existing scheme of single-member constitu- 
encies and redividing the country' into districts retuming three or 
more members — a step which, even though it would invoke merelv 
a revival of the historic multiple-member n-pe of constituent' which 
was the usual thing up to half a centur}- ago, would have to be sup- 
ported by a vast amount of argument. There is apprehension lest so 
exact a representation of the var}-ing shades of political opinion as 
the proportional plan contemplates would result in destruction of 
the traditional type of party government — already su^ended, to be 
sure, but still cherished as an ideal and a hope — and in opening the 
way permanently for something like the multiple-group sj'stem of 
France and other Continental countries. It is argued too, even if not 
very convincingly, that any proportional plan would be too compli- 
cated to be understood by the people, or to be administered effec- 
tively; likewise that in the larger constituencies that would be re- 
quired, such personal contact as now e.xists bervveen members and 
their constituents would largely be lost. At bottom, however, the 
politicians habitually regard the whole matter from the viewpoint of 
personal and party advantage; and on that basis the ultimate fortunes 
of the cause are likely to be determined.^ 

^ On proportional representation in general, see IV. W. A\'illoughby L. 
Rogers, Imroduction to the Problem of Govermnent, Chap, xv: H. L. McBain and 
L. Rogers, The Nets Cotisthutiom of Europe, Chap, v: and J. H. Htunphre^ 
Proportion:!! Representation (London, 191O. The plan is advocared for Britain in 
J. H. Humplireys, Practical Aspects of Electoral Refonn; A Study of the GcncrA 
Election of i$2a (London, 19:3); J. F. AA’iHiams, Proportional Reprcseni-^ion :^^^ 
British Politics (London, 1914), revised and republished as The Reform of Pohjtrsi 
Representation (London, 1918); S. R. Dairiels. The Case for Electoral Refornt 
(London, 1938); and many other books and articles, including the files of Repre- 
sentation and other publications of the Proportional Representation Sodeiy. It :> 
opposed in G. Horwill. Proportional Representation; Its Dangers and Defects 
don, 1935), and H. Finer, The Case Against Proportional Representation (Faban 
Sociew Tract, 1924). 



CHAPTER X 


The House of Loids and the Tioblein of a 
Second Chambei 

U NTIL hardly more than a hundred years ago, the House of 
Commons u as less conspicuous, and had less actual power, 
than the venerable body which sits at the opposite end of Westmin- 
ster Palace Nowadays, however, the situation is far otherw ise A 
“second” chamber has become “secondaiy” as u ell, a leading pohti- » 
cal party, i e , Labor, favors doing an ay with it altogether, and 
though English precedent u as in earlier days 
AX HISTORIC iNSTi- mainly responsible for the spread of the bicam- 
TUTiox BECOMES systcm around the u orld, English expenence 

A PROBLEM House of Lotds m the past half-century 

has encouraged one nation after another, especially in Europe at the 
close of the World War, to write into its constitution provisions 
endowing its second chamber t\ith cautiously devised potters of 
restraint, but nothing more ^ What to do u ith the House of Lords 
has, indeed, come to be one of Britain’s most weight}’' constitutional 
questions 

Descended historically from the Great Council 
tiEMBERS Norman-Angevin lungs, and left in the 

MEMBERS position of a separate chamber by the rise of the 

House of Commons in the fourteenth century, the House of Lords 
nowadays includes as many as si\ distinct categories, or groups, of 
members (i) princes of the royal blood, (2) hereditary peers, (3) 
representatn e peers of Scotland, (4) representative peers of Ireland, 
(5) lords of appeal (or “law lords”), and (6) lords spiritual Even 
a hasty review of these various elements will go far tOM ard revealing 
the grounds for existing dissatisfaction 

The first group — consisting of such male mem- 
roxTl^blood^ family (usually not more than 

three or four at a given ume) as are of age and 
within specified degrees of relanonship to the king — is of no practical 

'Tn other cases eg, Canada, second chambers have become “secondarj’ b\ 
natural detelopment 
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importance, and hence need not detain us. Rarely does a prince of 
the royal blood darken the doors of the chamber, and never does one 
take part in debate or vote. 

By far the most important group numerically is 
P“K; indeed, more than nine- 
THE.R m™ RIGHT 5“'^? 750 membm belong 

in this category, and it is mainly the lavishness 
with which peerages have been created since the end of the last cen- 
tury that has enlarged the body to its present surprising proportions. 
With slight exceptions (to be noted presently), all peers are ipso 
facto members of the House of Lords. The term “peer” means 
“equal”; and its earliest use in English constitutional terminology was 
to denote the feudal tenants-in-chief of the crown, all of whom were 
^literally peers one of another. As the separation of greater barons 
from lesser ones progressed, the term became restricted to the greater 
ones, who, as we have seen, formed an important element in the 
developing House of Lords, and before the end of the fourteenth 
century it was being used to denote exclusively those members of the 
baronage who were accustomed to receive a personal writ of sum- 
mons when a parliament was to be held. Gradually the principle was 
established, not only that a baron who once received a writ of sum- 
mons was entitled to receive a writ on all later occasions when a new 


parliament was to meet, but also that the receipt of such a writ, even a 
single time, operated to confer an hereditary right; and, in addition, 
that a peerage descending by inheritance must be accepted and held 
until death by the proper heir.^ More than once it has happened that 
a member of the House of Commons who would have preferred to 
continue his career in that body was compelled, upon coming into a 
peerage, to accept transfer to the less active and important House of 
Lords. Possession of a peerage is a purely personal matter. It gives 
the possessor himself certain privileges, mainly a title and a seat in the 
House of Lords. But his children, including the heir to the title as 
long as he is merely heir, remain commoners.- The peerage is, there- 
fore, quite unlike the nobility of Continental countries in earlier 
times, which invested families, and not merely individuals, with 
special status; properly, it should not be referred to as a nobility at all. 
Furthermore, the division of peers into five ranks, or grades — duke, 

* This does not mean, however, that a man who is offered a peerage not previ- 
ously existing is obliged to accept it. Gladstone, for example, repeatedly refused to 
be made a peer. 

" Custom permits eldest sons to bear “courtesy” titles, which sometimes cause 
bewilderment among the uninitiated; but they are none the less commoners. 
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marquis, earl, viscount, and baron — ^while of considerable social sig- 
nificance, is of no political import. 

Technically, peers are created — ^that is to say, 
HOW PEERS ARE peerages are established — by the sovereign; 

but in practice the matter is controlled by the 
cabinet (mainly by the prime minister); and the object may be to 
honor men of distinction in law, letters, science, art, statecraft, or 
business, or to win the favor and support (perchance, contributions 
to party funds) of a person of influence or wealth, or to change the 
political complexion, of the house sufiiciently to enable a hotly con- 
tested measure to be passed,^ or to keep in Parliament a useful man 
who for one reason or another cannot continue finding a seat in the 
House of Commons. There is no limit upon the number that may be 
created, or upon the kind, except that, under existing law, die crown 
cannot add to the historic Scottish peerage by creating a peer of 
Scotland, or direct the devolution of a cfignity otherwise than in 
accordance with rules applying to the transmission of land. Certain 
classes of persons, however, are ineligible — spealdng strictly, inelig- 
ible to sit in the House of Lords, which (except in the case of women) 
comes to the same thing. These are (i) persons under 21 years of 
age, (2) aliens, (3) bankrupts, (4) persons serving a sentence on 
conviction of felony or treason, and (5) women. Some of the older 
peerages can be inherited and transmitted by women, and vigorous 
efforts have been made in the last 20 years to induce the House of 
Lords to give seats to “peeresses in their own right,” of whom there 
are at present 21. This object, however, has not been attained.- 

A third group of members consists of the repre- 
3. REPRESENTATIVE ggjitatiyg peers of Scodand. The Act of Union 
PEERS OF SCOTLAND ^ made no provision for recruiting the old 
separate peerage of Scotland, and as a result the number of Scottish 
peers has dwindled from 154 to 31. Peerages have, of course, be- 
come extinct through the failure of heirs; and in numerous instances 
a peer of Scodand has been honored with a peerage of Great Britain 
or (since 1 800) of the United Kingdom. The incumbent, in the latter 

^ Thus in 17 1 1 Queen Anne and her ministeis created iz new peers in a batch so 
as to obtain a majority for the treaty of Utrecht. More often the mere threat to 
create peers on a large scale has suiSced to overcome tlie opposition, as in 1832 when 
the Reform Bill was pending and in 191 1 when the Parliament Bill was under debate. 

- On the development and status of the peerage, see W. R. Anson, Law and Cus- 
tom of the Constitution (5th ed.), 1 , 200-141. A complete classified list of peers tvill 
be found in the annual issues of Whitaker’s Almanack. An important public docu- 
ment on the subject is Royal Cmmiussion on Honors: Report, ipzi fcmd. 1789), 
reprinted in R. K. Gooch, Source Book, 232-247. 
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case, ceases to be reckoned as a member of the Scottish peerage, and 
of course acquires a seat in the House of Lords in his own right. 
Of the surviving Scottish peers, not all have seats in Westminster, but 
only 1 6 of their number chosen at the beginning of each parliament 
by the entire group, meeting as an electoral body in Holyrood 
Palace at Edinburgh. 

A fourth group of members js the Irish repre- 

Lt™™ sentarive^B. mrntheActofUrnonof i8o, 

was passed, the Irish peerage was a large body, 
and the measure provided, first, that tliereafter — until the number 
should have been reduced from the existing 2 34 to i oo ^ — the crown 
should create only one such peerage for ever)’- three that became 
extinct, and, second, that the Irish peerage should be represented in 
the House of Lords by 28 of the number, elected for life by the 
peerage itself. Many former Irish peers have received peerages of 
the United Kingdom, and have seats at Westminster by reason of 
that fact; and of course it is those who are still only Irish peers— 
some 76 in all — that choose the group which sits in a representative 
capaci1^^ The settlement under which the Irish Free State was estab- 
lished in 1922, however, contains nothing on the subject, and, no 
elections having taken place since that date, the actual number of 
Irish representative peers has fallen to 15. 

A fifth group of members is made up of the “lords 
5. LORDS OF APPEAL appeal in ordinary.” One of the functions of 
IN ORDINARY House of Lords being to sen^e as a final court 

of appeal from the higher courts in England, Scotland, and Northern 
Ireland, it is altogether desirable that the bod)’- shall contain at least 
a few able jurists who will give their full time to the work of the 
House, and, further, that business of a judicial nature shall, because 
of its technical character, be transacted by this corps of experts, to- 
gether with any of the general run of members who may happen to 
possess similar qualifications. In 1856, the House refused to admit a 
distinguished judge whom Queen Victoria had created a life peer 
with a view to reinforcing the judicial element, alleging that the 
crou’n no longer had pou’er to bestow peerages of other dm an 
hereditary sort. Twenty years later, however, an Appellate Juris- 
diction Act authorized the appointment of nvo (afterwards increased 
to four, later to six, and eventually to seven) lords of appeal in 
ordinary with the title of baron; and legislation of 1887 made the 
tenure of these members, pretnously limited to the duration of their 
exercise of judicial functions, perpetual for life. 

’ This lower figure was reached in 19:1. 
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Finally, there are the ecclesiastical members — 
6. ECCLESIASTICAL, peej-g^ but “lords spiritual.” In the fifteenth 
MEiMBERS century, the lords spiritual outnumbered the 

lords temporal. Upon die dissolution of the monasteries, hoiyever, 
in the reign of Henry VIII, the abbots dropped out, and the spiritual 
contingent fell into a minority. Nowadays it is numerically insig- 
nificant, being restricted by statute to 26. Scodand, whose estab- 
lished church is Presbyterian, has no ecclesiasdcal members. Under 
the Act of Union of i8or, Ireland had four; but since the disestab- 
lishment of the Anglican Church in that island in 1869 it has had 
none. From the date mentioned to 1920, England and Wales shared 
the 26 clerical seats. Upon the disestablishment of the Anglican 
Church in Wales and Monmouthshire in the last-mentioned year, 
however, the four bishops from that section who were then sitting 
were withdrawn, leaving the ecclesiastical quota purely English; 
and such it remains today. By statute, the archbishops of Canterbury 
and York and three of the bishops, namely, those of London, Dur- 
ham, and Winchester, are always entided to writs of summons. This 
leaves 2 1 seats for the remainmg 28 English bishops, who receive 
writs of summons in the order of the length of time they have been in 
charge of sees. When a sitting bishop dies or resigns, the one next 
on the list, in the order of seniorit}’-, becomes entided to a writ, and 
the others advance a step nearer me goal. Once in possession of a 
seat, a bishop or archbishop retains it as long as he holds a see. But of 
course he does not transmit it to his heirs, nor (save in the case of 
the five mentioned above) to his successor in office.^ 

A legislative body constructed on the lines indicated could hardly 
fail to be dignified and impressive; and the role played by the House 
of Lords throughout hundreds of years of English history has been 
decidedly honorable and influential. As already indicated, however, 
the second chamber has in later days furnished the country with one 
of its major constitutional problems; and the remainder of the present 
chapter must be devoted to pointing out how this situation arose, 
how the matter has thus far been dealt with, and what issues are 
involved in the question as it still looms ahead. 

Dissatisfaction with the House of Lords as a supreme court of 
appeal was largely removed by the creation of the group of law 
lords in the later nineteenth centur}L But criticism of it. as a legisla- 

^ On the composition of the House of Lords in general, see A. L. Lovell, op. cit., 
I, Chap, xxi, AV. R. Anson, Laio and Custom of the Constitntioii (5th ed.), I, Chap. v. 
The subject is treated in greater detail in L. O. Pike, Constitutional History of the 
House of Lords (London, 1894), especially Chap. xv. 
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live body, starting something like a hundred years ago, and swelling 
to a mighty protest in the early years of the present century, has 
never been dlayed more than momentarily. The 
: indictment is aimed at three main situations. One 

! the predominantly hereditary character of the 

OF LORDS membership; with over 90 per cent of those 

who take the oath sitting solely by hereditary 
right, the chamber seems hopelessly out of keeping with the demo- 
cratic basis on which British government is now supposed to be con- 
ducted/ A second is the palpable fact that while certain groups and 
interests, e.g., the large landholders and big business, are represented 
heavily, others of undeniable importance, associated rather with the 
middle and lower classes, are represented but scantily or not at all 
A third is the circumstance that the House as a whole is irrevocably 
wedded to the principles and policies of a single political party, i.e., 
Conservative, notwithstanding that this party normally commands 
the allegiance of considerably less than half of the electorate. Other 
grounds of dissatisfaction exist of course — ^for example, the disin- 
clination of the bulk of the members to take part in the business of 
the House, or even to attend sittings.^ But the most serious com- 
plaints spring from the three aspects mentioned. 

Why are these features any more a source of criticism, dispute, 
and protest today than in the times of Walpole and the Pitts? The 
answer is two-fold: first, that to some extent they represent condi- 
tions that had not arisen at this earlier period (for example, the mo- 
nopoly of control enjoyed by a single party), and, second, that in 
the interval the country has experienced profound democratizing 
changes in political opinion and machinery without any correspond- 
ing shift of base on the part of the upper chamber. 

Consider what has happened. A century or 
' failure of the more ago, the government as a whole could only 
HOUSE OF LORDS TO i couTtesy be termed popular; certainly it was 
• not democratic under any present-day definition 

of the word. The House of Commons was, ot 
course, the most “popular” part of it. Yet, as we 
have seen, that body represented the general mass of the people 
hardly more than did the House of Lords itself. The two houses 

* There are today no hereditary members in any other European parliamentarj' 
chamber. The Japanese House of Peers is partly hereditary, but by no means so 
largely as the British. 

“ The normal attendance is about 35. More than 100 members have never so 
much as appeared to take the oath. 



THE HOUSE OF LORDS 187 

alike — as was true also of the agencies of justice, administration, and 
local government — were largely in the hands of the landed aristoc- 
racy, and as a rule found little difficulty in working together har- 
moniously. The Reform Act of 183Z, however, broadened the basis 
of the lower house by admitting important middle-class elements to 
representation, and the acts of 1867 and 1884 gave the parliamentary 
suffrage to the great majority of male inhabitants in both town and 
country. At the same time, the ripening of the cabinet system brought 
the working executive within reach of effective public control, 
through the medium of the democratized lower chamber. But the 
House of Lords underwent no such transformation. On the contrary, 
it remained, as it still is, an inherently conservative body, in the main 
representing, in a direct and effective way, the interests of property, 
instinctively hostile to changes which seemed to menace the estab- 
lished order, and identified with all of the forces that tended to per- 
petuate the aristocracy and the Anglican Church as pillars of the 
state. By simply standing still while other branches of the govern- 
ment underwent progressive popularization, the second chamber 
became, more and more, a political anachronism — an assembly of 
men who were la^vmakers by the accident of birth, “lifting its ancient 
towers and battlements high and dry above the ever rising and roar- 
ing tide of democracy.” 

THE PARTY ASPECT ^ changc that took place outside the 

walls of the historic chamber. But toward the 
close of the century another almost equally important development 
occurred inside. This was the conversion of what had been a bi- 
partisan body into a body composed, to all intents and purposes, of 
men of a single party. If any particular date is to be mentioned in 
connection with this shift, it would be 1886, the year in which the 
Liberal party split asunder on Gladstone’s first home rule bill; for the 
upshot of that schism was the secession from the Liberal party of 
almost all of the members of rank and position, naturally including 
most of those who sat in the hereditary chamber. From that time 
forth, the Lords became, and remained, overwhelmingly Conserva- 
tive; in a total membership, in 1905, of over 600, there were exactly 
45 Liberals, and even in 1914, after Liberal ministries had been 
providing peerages for their supporters for upwards of a decade, 
there were only 1 16. Manifestly, any Liberal ministry had from the 
outset to reckon with an unsympathetic upper chamber, without 
whose assent, however, it could place upon the statute-book none of 
the measures in which it was interested. 
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to some 30 5'ears ago, people who talked 
THELIBER.^I,P0LICY “refomibg the Lords- were apt m be 

POWERS OF THE thinking onl3^ of improvements that might be 
lords made m the membership of the chamber. Idlest 

often it was suggested that inactive or unworthv 
hereditar)’^ peers be excluded, and diat a sizable quota of life peers be 
substituted, to be drami from men of attainment in law, diplomacv. 
and other professions and arts. Resolutions or bills looking to fh^ 
ends — ^sponsored in several instances by members of the chamber 
itself — ^made their appearance as earljr as 1869. No action, however, 
resulted; and interest eventuaUy shifted to the question of curbing 
the chamber’s power to veto measures which the ministers and popu- 
lar branch wanted translated into law. Naturally, it was the Liberals 


who brought this alternative proposal to the fore. Many Conserva- 
tives would have been entirely willing to see the structure of the 
chamber overhauled; but for obvious reasons they had no interest 


in seeing its powers curtailed. The Liberals, on the other hand- 
while also favoring a reconstruction of the membership — were 
concerned chiefly about the matter of powers. Gladstone’s govern- 
ment of 1 893 failed in its larger objectives because of the Lorefe* veto; 
and the Campbell-Bannerman miniso)’^ of 1905, although supported 
by the largest majorit}’- that any part)' had ever possessed in die 
House of Commons, promptly came up against the same dishearten- 
ing obstacle.^ 


The upshot ‘W’as that when, in 1909. the Lords 
THE QUESTION OF made bold to reject the annual Finance Bill be- 
REFORM IN 1 909-1 1 q£ mcrea^d taxation which it imposed on 

land and other forms of wealth, the Liberal government of Mr. 
Asquith — after appealing to the counm- and winning a suScient 
victory to cause the upper house to give way and allow the new tax« 
to become law — staked its very existence upon an immediate and 
drastic reduction of second-chamber powers. Leading peers sought 
to placate the embittered Liberals proposals for reconstruction 
of membership, but die ministers refused to be diverted from their 
plan; and the outcome justified their stand, although not until after 
the countT}?^ had seen exdting times. Following a second general 
election in 1910, turning almost entirely on the second-chamber 
issue, the government’s Parliament Bill finally surmounted the one 
serious hurdle in its pathway, i.e., the hosnlin' of die body whose 
powers were to be reduced, in the summer of 191 1. 


^ The relanons of die two branches of ParEament diroiigh a hnnfcd vests are 
sketched in E. Allyn, Lords z-ersns Commons; A Century of Confdct s:d Csrz- 

,f-n_7o-nVxW-Vnrt-- in-nl. 



THE HOUSE OF LORDS 189 

The triumphant Liberals had by no means 
THE PARLIAMENT thtowu overboard the idea of reconstructing the 

upper chamber on more democratic lines, and in 
its preamble the Parliament Act promised supplementary legislation 
to this end.^ The measure now in hand, however, dealt rather with 
the matter of powers, its general object being to provide ways by 
which finance bills could quickly, and other bills eventually, be made 
law whether the House of Lords agreed to them or not. These ar- 
rangements might or might not be perpetuated after the chamber 
should have been reconstructed; but until then, at all events, they 
were to make impossible the recurrence of anything like the happen- 
ings of 1909. As to finance measures, the act reads as foUoAvs: “If a 

money bill, having been passed by the House of 

1 . MONEY BILLS Commons, and sent up to the House of Lords at 
least one month before the end of the session, is not passed by the 
House of Lords without amendment within one month after it is 
sent up to that house, the bill shall, unless the House of Commons 
direct to the contrary, be presented to His Majesty and become an 
act of Parliament on the royal assent being signified, notwithstanding 
that the House of Lords have not assented to the biU.” The term 
“money bill” is so defined as to include measures relating not only 
to taxation but also to appropriations, loans, and audits; and power 
to decide whether a given measure is or is not a money bill, within 
the meaning of the act, is given to the speaker of the House of 
Commons, with no ^peal from his decision. 

This was as far as the events of 1909-10 alone 

2. OTHER BILLS would havc required the authors of the measure 
to go. But the Liberals and their allies had hardly less prominently in 
mind the defeat of Gladstone’s home rule bill of 1893, of the plural 
voting bill of 1906, and of other largely or wholly non-financial 
measures; and accordingly the second major provision became this: 
that any other public bill (except a bill to confirm a provisional order 
or to extend the maximum duration of Parliament beyond the period 
fixed by law) which is passed by the House of Commons in three suc- 
cessive sessions, whether or not of the same parliament, and which, 
having been sent up to the House of Lords at least one month, in 
each case, before the close of the session, is rejected by that chamber 
in each of those sessions, shall, unless the House of Commons direct 
to.the contrary, become an act of Parliament on the royal assent being 
signified thereto, notwithstanding that the House of Lords has not 
given its approval to the bill. It is required that at least two years 
shall have elapsed between the date of the second reading of such 

^ For the te.\-t of the measure, see R. K. Gooch, Sotirce Book, 329-332. 
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a bill the first real opportunity for discussion of it) in the first 
of these sessions of the House of Commons and the find passage of 
the bill in the third of the sessions. To come ^vithin the provisions of 
the act, the measure, furthermore, must be, at its initial and its final 
appearances, the “same bill”; that is, it must contain no alterations 
save such as are made necessary by the lapse of time. 

With its legislative power thus increased, the 
3. SHORTENED LIFE fjouse of Commons must, it was agreed, be kept 
OF A PARLIAMENT closcT touch with pubKc Opinion than in 

the past, and to this end the act fixed the maximum life of a parlia- 
ment — ^in other words, the maximum inten’-al between general elec- 
tions — at five years, instead of the seven prescribed by law for almost 
two hundred years previously. 

By bringing to an end the substantial parity of legislative power 
which, in theory and in law if not always in practice, the House of 
Lords had enjoyed through the centuries, the Parliament Act accom- 
plished one of the greatest changes ever made in the British constitu- 
tion by deliberate enactment, incidentally affording at the same time 
a strilung illustration of the tendency to enlargement of the written, 
at the expense of the unwritten and conventional, parts of that great 
plan of government. As for the upper chamber, it has, of course, 
never been the same since. Its judicid powers are unimpaired; and 
in the domain of legislation it still enjoys much influence, and even 
authority. No project of financial or other legislation can be put on 
the statute-book without being submitted to it, and there is nothing 
except custom and convenience to prevent even the most important 
of non-financial measures from making their appearance first upon 
its calendar. A single, bare presentation, however, of any money bill 
fulfills all legal requirements and ensures that such a measure (having, 
of course, already passed the House of Commons) will become law. 
The upper house is allowed one month in which to approve or reject; 
but, so far as the fate of the bill is concerned, the result is the same 
whatever it does. 

In respect to non-financid bills, the second chamber still has a 
veto. This check, however, is only suspensive, not absolute. The 
terms required for placing such measures on the statute-book vdth- 
out the Lords’ assent are admittedly not easy to meet; and it is inter- 
esting to observe that in all the 28 years from the passage of' the act 
to the date of writing, not a single measure — ^financid or otherwise— 
has become effective without the upper chamber’s consent. One 
should hasten to add, however, that apparently only the interven- 
tion of the "VV orld War prevented the thing from happening a num- 
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ber of times. The procedure contemplated in the act was invoked in 
the case of the Irish home rule bill ox 1913, a plural voting bill of the 
same year, and a bill disestablishing and disendowing the Anglican 
Church in Wales in 1914; and while it is true that the first of these 
measures, though placed on the statute-book, never went into opera- 
tion,^ that the second did not become law, and that the third ^vas, in 
substance, finally assented to by the Lords after the War, the history 
of the bills shows that the procedure laid down in the le^slation of 
1911 is by no means unworkable. By repeatedly rejecting a prof- 
fered measure, the Lords may, it is true, rouse public sentiment 
against it or otherwise so influence the attitude of the cabinet or 
House of Commons as to cause the project either to be given up or 
to be defeated at a later test; and this is the more possible since a mini- 
mum period of two years is required to elapse before a non-financial 
measure can be carried over the Lords’ veto. All possible allowance 
being made, however, on these scores, it is nowadays not only legally 
but actually possible for legislation of every description (with the 
slight exceptions mentioned above) to be enacted without the Lords’ 
assent. Truly, the second* chamber has become secondary. 

In actual practice, of course, this falls fax' short of giving the House 
of Commons full legislative paramountcy. As already noted, the 
principal focus of power in legislation today is neither branch of 
Parliament, but rather the cabinet. And it is not to be inferred that, 
as between the two houses, the popular branch invariably has its way. 
On the contrary, many important measures continue to be amended, 
and even mangled, in the upper chamber, the results being accepted 
by the other body with such grace as it can muster. The sheer legal 
power of the House of Commons to enact legislation unilaterally 
may serve as a sort of gun behind the door. But the give and take of 
law-making goes on pretty much as before — ^which, of course, is the 
reason why, from the viewpoint of people who want the will of the 
popular chamber invariably to prevail, the Parliament Act of 191 1 is 
— except, perhaps, in the domain of finance — no genuine solution.- 

The Parliament Act announced the intention of its authors to “sub- 

^ See pp. 372-373 below. 

“.The political history lying immediately back* of the Parliament Act is well 
presented in A. L. P. Dennis, “Impressions of British Party Politics, 1909-1911," 
Amer. Polk. Sci. Rev., Nov., 1911, and good analyses of the measure and its signif- 
icance are to be found in A. L. Lowell, Government of England (rev. ed.. New 
York, 1912), I, Chap. xxiiiA; G. B. Adams, Constitutional History of England (rev. 
ed.). Chap, jod; and A. L. P. Dennis, “The Parliament Act of 1911,” Amer. Polk. 
Sci. Rev., May, Aug., 1912. The text of the act is conveniently reprinted in N. L. 
Hill and H. W. Stoke, op. cit., 99-102. 
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stitute for the House of Lords as it at present exists a second chamber 
constituted on a popular instead of an hereditary basis.” If this part 
THE “BRYCE progTam has never been carried out, it is 

REPORT” ?ioi8) of any lack of proposals and plans. 

'■ ^ Conspicuous among these is a project brought 

forward in 1 9 1 8 by an able and broadly representative parliamentary 
commission — the Conference on the Reform of the Second Cham- 
ber — presided over by Lord Bryce. Starting with the premise that 
any reformed House of Lords ought to have some continuity with 
the present body, the Conference urged that the new chamber should 
nevertheless “have popular authority behind it,” should be freely 
accessible “to the whole of His Majesty’s subjects,” should be “re- 
sponsive to the thoughts and sentiments of- the people,” and should 
be so constituted that no one set of political opinions would be likely 
to have “a marked and permanent predominance” in it. Various 
methods of making up a second chamber that would meet these re- 
quirements were considered and rejected: nomination by the sover- 
eign on advice of the ministers, election by the House of Commons, 
election by county and borough councils, direct election by the 
people. The plan finally proposed was, in brief, that the total num- 
ber of members should be reduced to 327, of whom 81 should be 
chosen from the whole body of peers by a standing joint committee 
of the two houses, and the remaining 246 should be chosen, in appro- 
priate quotas, by 1 3 electoral colleges, each consisting of the mem- 
bers of the House of Commons sitting for the constituencies con- 
tained in one of the 1 3 districts or areas into which the country was 
to be divided for the purpose. All members were to be elected for 
twelve-year terms (one-third of each of the two groups retiring 
every four years) ; and for election to the second group, qualifica- 
tions were to be substantially the same as for members of the House 
of Commons.^ 

The scheme was too much of a compromise to 
MANY OTHER PRO- please either consenmtives or reformers, and 
posALS, BUTjTO never received the attention that it deserved. 

The coalition government of Mr. Lloyd George 
did, indeed, proceed so far in 1922 as to submit to the House of Lords 
five resolutions embodying several features of the “Btyce plan.” 
But little interest was aroused, and the proposals were pigeonholed. 

* Report of the Conference on the Reform of the Second Chamber, Crad. 9038 
(1918), reprinted in H. L. McBain and L. Rogers, New Constitutions of Europe, 
576-601. G. B. Roberts, The Functions of an English Second Chamber, is largely a 
discussion of the Conference’s conclusions, particularly as to the uses which a 
second chamber, under British conditions, ought to serve. 
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Assuming that sooner or later something would have to be done, and 
preferring that action be taken at a time when tlie friends of the 
second chamber held the whip-hand, the Baldwin government of 
1924-29 promised that the problem would be dealt with during the 
life of the then*existing parliament. The subject, however, was full 
of dynamite; the nation was not at the time excited about it; and 
the years slipped by with nothing done — beyond perfunctory intro- 
duction of new resolutions; and equally perfunctory debate. Labor, 
when in office in 1924, had not dared take up the problem. Again in 
1929-31 it held back; the matter was deemed as important as ever, 
yet not of such urgency as to warrant running the risk of wrecking 
the government. The “national” ministry of Air. MacDonald dat- 
ing from 1931 was, in its turn, wholly preoccupied with other 
things; and with Mr. Baldwin once more at the helm, after the spring 
of 1935, the chances of action in the near future seemed lessened 
rather than the reverse. 


Meanwhile, however, the rise of Labor to a posi- 
CONSERVATU’E q£ pgj-iiy with the older parties, and the 

NERVOUSNESS chancc that the pjirty might presently find itself 

in possession of an independent majority in the House of Commons, 
had given the problem a new significance and a new slant. What 
would happen if a party which held that the House of Lords ought 
to be abolished outright ever obtained full power and chose to turn 
it against the second chamber? Manifesdy, that might mean the end. 
Even short of that, a socialist House of Commons might — doubtless 
would — take advantage of the terms of the Parliament Act to place 
on the statute-book measure after measure, on ta.xation, nationaliza- 
tion of industries, and other matters, which the propertied and con- 
servative classes would regard as calamitous. Small wonder, there- 
fore, that as early as 1922 Conservatives were found insisting that 
bills altering the constitution and powers of the second chamber be 
e.\plicitly exempted from the operation of that clause of the Parlia- 
ment Act which enables general legislation to be enacted without the 
Lords’ assent! Small wonder, too, that in later years the objective of 
many of them came to be nothing less than the repeal of the Parlia- 
ment Act itself! 


For nearly a decade, the problem has been in 
PRESENT PARTY abeyance. But it is ahvays in the background of 

ATTITUDES .1 T**.* 1 1 

the political scene and liable to thrust itself into 
renewed prominence, or even preeminence. John Bright’s obsen^a- 
tion that “a hereditar}'- House of Lords is not and cannot be perpetual 
in a free countrj’^” is plausible, and one would hardly be accused of 
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rashness for predicting significant changes within a measurable fu- 
ture — as soon, at all events, as Labor can count a clear majority in the 
popular chamber, with prospect of holding it long enough to make 
second-chamber reform under terms of the Parliament Act a genu- 
ine threat. Save for the complicating question of powers, the mem- 
bership problem would quite possibly have been settled before now. 
Speakmg broadly, all Englishmen agree that some modifications are 
desirable, even though at the date of writing few people are agitated 
about the matter. The question is, What modifications? Again 
speaking broadly. Labor says: “Abolish the second chamber alto- 
gether; any second chamber would be a reactionary body, and what 
is needed is a sfizg/e chamber, the House of Commons, kept in the 
closest possible touch with the people.” Liberalism (what remains 
of it) says; “Reform the membership, but keep the chamber weak, 
chiefly by continuing the restrictions imposed by the Parliament 
Act.” Conservatism says: “Reform the membership if you please, 
but give back the powers taken away in 191 1.” 

The most fundamental question of all is, of 
THEu^oFA course, whether to have any second chamber 
SECOND CHAMBER whatsoever. This would seem a curious issue for 


Britain, the mother of bicameral parliaments, to raise; and in point 
of fact it was not often raised until the Labor party came by the 
idea, some 30 years ago, that the House of Lords is so hopelessly out 
of keeping with democratic government that it ought to be sup- 
pressed root and branch.^ Even though on record as opposed not 
only to the continuance of the House of Lords as we know it, but 
to the maintenance of any second chamber at aU (even an elective 
one). Labor may find it unwise to persist in its idea; and so far as 
general opinion outside that party can be ascertained, it is undoubt- 
edly favorable to a second chamber. The Conference of 1917-18 
was unanimously of the opinion that a reconstructed House of Lords 
is an indispensable part of the constitutional system, and its statement 
(in the “Bryce report”) of the four uses to be served by such a body 
may be taken as expressing the best opinion of Englishmen generally 
on the subject. They are as follows: 


“i. The examination and revision of bills brought from the 
House of Commons, a function which has become more needed 
since, on many occasions, during the last thirty years, the House of 
Commons has been obliged to act under special rules limiting debate. 


^ More than a hundred years ago, however, Jeremy Bentham argued power- 
fully against second chambers. See L. Rockow, “Bentham on the Theorj’^ of Second 
Chambers,” Amer. Polit. Sci. Rev., Aug., 1928. 
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“2. The initiation of bills dealing with subjects of a practically 
non-controversial character which may have an easier passage 
through the House of Commons if they have been fully discussed 
and put into a well-considered shape before being submitted to it. 

“3. The interposition of so much delay (and no more) in the 
passing of a bill into a law as may be needed to enable the opinion 
of the nation to be adequately expressed upon it. This would be 
especially needed as regards bills which affect the fundamentals of 
the constitution or introduce new principles of legislation, or raise 
issues whereon the opinion of the country may appear to be almost 
equally divided. 

“4. Full and free discussion of large and important questions, such 
as those of foreign policy, at moments when the House of Commons 
may happen to be so much occupied that it cannot find sufficient 
time for them. Such discussions may often be all the more useful if 
conducted in an assembly whose debates and divisions do not in- 
volve the fate of the e.xecutive government.” * 


All of these ‘functions are real and important, even though one or 
two of them could conceivably be discharged by some agency other 
than a second chamber; and it is interesting to observe that two 
prominent Labor writers, the Webbs, while giving the House of 
Lords no place in the ideal constitutional system which they have 
outlined,^ nevertheless seek to make some provision for the function 
of revision and for temporary suspension of legislation that may have 
been enacted too hastily. Indeed, on the ground that Britain has none 
of the safeguards afforded by a rigid constitution, by referendum 
procedure like that of Switzerland, or by judicial review like that 
of the United States, it is sometimes contended that she, beyond most 
other states, has need of a second chamber with full deliberative and 


revisory powers. 

It is easy to make cynical or witty remarks at 
MUCH TO BE SAID cxpcnse of ’ the House of Lords as it now 

Stands. One recalls the mot of a former Liberal 
' — L-EEEiis leader to the effect that the House “represents 

nobody but itself, and enjoys the full confidence of its constituents.” 


* Report of the Conference on the Reform of the Second Chamber, 4. The rela- 
tive advantages of unicameral and bicameral systems are set forth succinctly in 
J. W. Gamer, Political Science and Government, 600-613. The subject is discussed 
with special reference to Britain in H. J. Laski, The Problem of a Second Chamber 
(Fabian Tract No. 213, London, 1925), and G. B. Roberts, The Functions of an 
English Second Chamber (London, 1926), C^iap. ii. In the one case, the conclusion 
is unfavorable, and in the otlier favorable, to a second chamber. Cf. R. Muir, 
How Britain Is Governed (3rd ed.). Chap. vii. 

-Sidney and Beatrice* Webb, A Constitution for the Socialist Commonwealth 
of Great Britain (London, 1920), no. 
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Fair-minded persons are prepared to admit, however, that a good 
deal can also be said to the chamber’s credit. Its roll is undeniably 
crowded with the names of members who lack both ability and inter- 
est. But neither the House of Commons nor any other legislative 
body is composed entirely, or perhaps even mainly, of men who are 
all that could be desired; and in the case of the House of Lords the 
unfit rarely darken the doors of the chamber, or, if present, take any 
active part. The work of the House is done very largely by men 
who have genuine ability, interest, and experience; and of these there 
are, fortunately, many. Not all of the fittest do, or can, participate 
regularly. Some, after elevation to or inheritance of a peerage, very 
naturally and properly go on with their professional, scholarly, or 
business careers. After all, it must be remembered that for most of 
them membership is an involuntary matter, which cannot always be 
accepted as transcending other obligations already incurred. But it 
is doubtful whether, by and large, the actual working House of 
Lords is surpassed in its resources of intelligence, integrity, and pub- 
lic spirit by the House of Commons. Industry, finance, agriculture, 
science, literature, religion — all are represented there. Spirimal and 
intellectual, as well as material, forces find expression. The country 
is served from the red leather benches by men who have built up its 
prosperity, administered its great dependencies, risen to its highest 
positions in law, diplomacy, war, statecraft, and learning. The fact 
is not to be overlooked, too, that many of the more active members 
have in their earlier days had the advantage of long sendee in the 
House of Commons — that, indeed, the popular branch is to a verj' 
considerable degree a nursery of the House of Lords.^ No smdent 
of English history needs to be told drat upon sundry occasions the 
upper house has interpreted the will of the nation, or the realities of 
a political situation, more correedy than the lower, and that more 
than once it has saved the country from hast)'- and ill-considered 
legislation. It is not altogether the sort of a second chamber that 
Englishmen would plan if they were confronted today with the 
necessity of creating one de vovo. But since it exists, and is so 
deeply woven into the texture of the national life, the most sensible 
course M'^ould seem to be, not to discard it outright, but rather to 
reconstruct it on some such lines as those laid do\TO in the Bryce 

^ As a rule, about one-fourth of the members of the House of Lords have at one 
time or another had seats in the other house. A member of the House of Commora 
recorded in 1857 the fact, “not unimportant to constitutional histor)',” as he truly 
said, that, going over to the Lords from the Commons one evening, he observed 
that every one of the 30 peers then present had sat with him in the popular chamber. 
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report. Certainly that would be most in keeping with the traditional 
method of English political development. 

So far as membership goes, the most reasonable 
HOW THE HOUSE program of reform would appear to be ( i ) adop- 
MiGHTBE q£ principle, first suggested by Lord 

RECONspycTED Rosebcry, that the possession of a peerage shall 
not of itself entide the possessor to sit,^ (2) admission to membership 
of a considerable number of persons representative of, and selected 
by, the whole number of hereditary peers, and (3) the introduction 
of a substantial quota of life or fixed-term members, appointed or 
selected for their legal attainments, political experience, and other 
qualities of fitness and eminence. 

A body so constituted would still incline to conservatism; prob- 
ably it would contain a Conservative majority, in the party sense, a 
good deal of the time. But a Liberal, Labor, or other non-Conservative 
government would hardly again find itself in the embarrassing posi- 
tion of Liberalism 30 years ago or of Labor in more recent periods. 
The chief difficulty would be to hit upon a satisfactory way of 
selecting the life or fixed-term members. In a country organized 
on a federal basis, as, for example, the United States, it is easy to 
make up a second chamber that will not simply duplicate the first; 
the people in small local groups can be represented directly in the 
lower house and the larger federated units or areas, as such, in the 
upper. Britain is not a federal state; at all events, so far as England 
is concerned, no obvious areas for troper-chamber representation 
exist. Still, as was the opinion of the Bryce commission, such areas 
quite conceivably might be created; indeed, that body considered 
that combinations of the existing historic counties could very well 
be made to serve. Decided advantages would arise, also, from ar- 
rangements under which a substantial quota of members should be 
chosen to represent important special groups or interests, including 
the great professions. Landowners, churches, universities, scientific 
bodies, chambers of commerce, legal and medical associations, and 
trade unions come readily to mind in this connection.- 

* This principle already operates in respect to the Scottish and Irish peers. It 
ought not to be impossible to extend it to the entire peerage. 

= In 1931, a Conservative joint committee of peers and members of tljc House of 
Commons, presided over by the Marquis of Salisbury, prepared and reported a 
plan under which a reformed second chamber should consist of (i) princes of the 
royal blood, (2) two archbishops and three bishops, (3) 150 hereditary peers chosen 
by the entire peerage, and (4) 150 other persons chosen throughout the country by 
the county councils. See W. A. Rudlin, “Report on House of Lords Reform in 
Great Britain," Amer. PoUt. Sci. Rev^ Apr., 2933. 
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A second chamber made up on these lines wouW 
-“yberespectabKcapabKandvigo. 

MAKE lEOUBEE? "“j ^”“0011, of Avhlch 

students of the subject have been aware. Would 
not such an upper chamber justly claim equality of rights and pow- 
ers with the popular house? Could it be kept on the subordinate 
plane to which the legislation of 1911 has lowered the House of 


Lords, or would it be necessary to repeal the Parliament Act and go 
back to the old plan of two strong and coordinate branches, such as 
prevails in France and the United States? Some years ago, the late 
Lord Balfour, in a public address, warned the lower chamber that a 
revamped House of Lords could not fail to mean an impairment of 
the ascendancy which the House of Commons has gained. The 
Bryce commission evidently feared something of the sort, and other 
voices have been raised, in all of the great parties, to the same effect. 
It is mainly apprehension on this score that has led Labor to urge, 
not that the chamber be merely reconstructed, but that it be abol- 
ished, thereby disposing at a stroke of all the problems that bicamer- 
alism, in the present form or any other, is capable of producing. 

Two things are, however, to be said. In the first 
SAFEGUARDS place. Other countries, e.g., the former Czecho- 

slovakia, have found it possible to reconcile able and useful second 
chambers with a heavy preponderance of power in the first and 
more distinctly popular chamber. This they have done by carefully 
drawn constitutional provisions, such as ought not to be beyond the 


ingenuity of British statecraft. In the second place, experience shows 
that in the long run an upper chamber, no matter how made up or 
endowed with constitutional authority, carmot maintain full paritj'^ 
of power and influence with the lower chamber under a cabinet sj^s- 
tem of government. The constitution of France purports to make the 
cabinet responsible to both the Senate and the Chamber of Deputies, 
and the Senate is an exceptionally capable and energetic body. Nev- 
ertheless, the Chamber of Deputies enjoys a substantial preeminence 
in the actual control of national affairs.^ The framers of the Aus- 


tralian constitution deliberately provided for a popularly elected 
upper house, with a view to making it an effective counterpoise to 
the federal House of Representatives. But the idea failed. Today, 
a Commonwealth govermnent recognizes the lower chamber as 
actually paramount, and the Senate can fairly be characterized as 
hardly more than a debating society. In Canada, likewise, the Senate 
— composed of life members appointed by the governor-general on 


^ See pp. 467-468, 530-531 below. 
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advice of the ministers — ^is notoriously weak. The outcome could 
hardly be wholly different in Britain. It will not do to say \vith a 
writer of some years ago that the cabinet system “is fatal to a bicam- 
eral legislature.” As is proved by France, there is a legitimate and 
useful place for a second chamber in a cabinet system of govern- 
ment. But it cannot be denied that, as the same writer goes on to say, 
“whatever the mode of selection or however able its personnel, the 
upper chamber will continue to play but a subordinate position in 
political life so long as the principle of the responsibility of the min- 
istry to the House of Commons endures.” ^ 

A point that must not be overlooked is that. a 
•CAPACITY DESIRABLE subordinate position may at the same time be a 
ETON IN A SECOND- highly honorable and useful position; and it 
ARY CHAMBER stands to reason that if a second chamber is to be 
retained at all, it ought to be made up in such a manner as to bring 
into it the greatest possible amount of talent artd industry. The main 
use of a second chamber is to promote deliberateness of action, mini- 
mizing the chances of a legislature being swept off its feet by waves 
of passion or excitement. The object is not mere obstruction, flow- 
ing from inertia, incapacity, or partisanship. It is, instead, serious- 
minded criticism, deliberation, and revision, with a view to the gen- 
eral welfare rather than to class interest or partisan expediency. 
Properly discharged, the function of revision is no less exacting, and 
hardly less important, than that of initiation, or even that of final 
decision. The House of Lords has served the British nation well in 
the past. It may, of course, presently be cast into the discard. Wisely 
reconstructed, it should, however, be capable of still greater useful- 
ness in years’that lie ahead.® 

‘ C. D. Allin, “The Position of Parliament,” Folit. Set. Qttar., June, 1914, pp. 
*42-243. 

“ Features and problems of the British second chamber are considered in com- 
parison. with those of other second chambers in several works already mentioned: 
H. W. V. Temperley, Senates and Upper Chambers; J. A. R. Marriott, Second 
Chambers (new ed., Oxford, 1917); G. B. Roberts, The Functions of an English 
Second Chamber; and H. B. Lees-Smith, Second Chambers in Theory and Practice. 
H. L. McBain and L. Rogers, New Constitutions of Europe, Chap, iii, is illuminating, 
as are also various articles in “The Second Chamber Problem; What the Experience 
of Other Countries Has to Teach Us,” New Statesman, Feb. 7, 1914 (Supplement). 
Attention should be called also to H. J. Laski, Parliamentary Government in Eng- 
land, Chap, iii; C. Headlam and A. D. Cooper, House of Lords or Senate? (London, 
1932); A. L. Rowse, The Question of the House of Lords (London, 1934); and 
R. A. MacKay, The Vnref armed Senate of Canada ( 0 .xford, 1926). The most 
convenient review of reform proposals during the past quarter-century is E. P. 
Chase, “House of Lords Reform Since 1911,” Polit. Sci, Quar., Dec., 1929. 
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MECHANISM AND 
A PAGEANT 


Farliamentary Machinery and Pageantry 

T here was a time when the organization of the English Parlia- 
ment could be described in few and simple words; indeed, if 
one goes back far enough in parliamentary history, one finds hardly 
any organization at all. As centuries passed, however, and powers 
and functions multiplied, new and increasingly elaborate devices 
for guiding, regularizing, and expediting deliberation were brought 
into play, until nowadays equipment in the form of officers, clerks, 
committees, rules, calendars, records — ^to say • 
PARLUMENT AS A nothing of unwritten habits and usages — intakes 
up one of the most complicated and imposing 
mechanisms of its kind on the globe. Parliament 
is, indeed, a vast, vibrant machine which enacts statutes, levies taxes, 
appropriates money, questions ministers, and passes judgment on pol- 
icy, under rules of procedure almost as exact, and sometimes nearly 
as rigid, as the laws governing the succession of the seasons. At the 
same time, it is not merely a mechanism, but also a pageant; and in 
the brief account of its organization and procedure to be given in 
the present chapter and the two that follow, some of its more human 
aspects will purposely be brought into the picture. 

From the beginning of parliamentary history, the 
place of meeting has commonly been Westmin- 
ster, once a separate city on the left bank of the 
Thames, but now incorporated in Greater London. The Palace of 
Westminster was long the most important of the royal residences, 
and it was natural that its great halls and chambers, together with the 
adjacent abbey, should be utilized for parliamentary sittings. Most 
of the old building was destroyed by fire in 1834, and the huge, yet 
pleasing, Tudor Gothic structure which nowadays is pointed out to 
the sight-seer, usually as “the Houses of Parliament,” was erected in 
1837-52. 

From opposite sides of a central hall, corridors 
I. HOUSE OF jggjj J.Q rooms in which the sittings of the 

COMMONS houses are held — ^rooms so placed that, when 

their doors are open, the king’s throne at the south end of the one is 


PHYSICAL 

SURROUNDINGS 
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visible from the speaker’s chair at the north end of the other. The 
rectangular hall occupied by the Commons is considerably smaller 
than one would expect, being, in fact, only about one-fourth as large 
as that occupied by the American House of Representatives. It is, 
indeed, capable of seating hardly more than half of the 615 members 
at any one time. Since it rarely or never happens, however, that all 
want to be in the chamber simultaneously, no great inconvenience 
results; and there is a decided gain in the matter of acoustics. The 
room is bisected by a broad aisle leading from the main entrance, at 
the farther end being “the table,” used by the clerks and also as the 
resting place of the mace and of piles of books and papers, and beyond 
this the high-canopied chair of the speaker. Facing the aisle on each 
side, five rows of high-backed benches, covered with dark green 
leather and running the length of the room, slope upward tier upon 
tier to the walls; and through them cuts, transversely from wall to 
Avail, a narroAV cross-passage known as the “^ngway.” A sliding 
brass rail AA'hich can be drawn across the main aisle near the entrance 
forms the “bar” of the House, at which offenders agamst the dignity 
and privileges of the chamber are sometimes required, and more 
favored persons sometimes invited, to appear. A deep gallery runs 
entirely around the room. The portion facing the speaker is set apart 
for visiting spectators. At the opposite end, the front rows are as- 
signed to the press, those farther back being reserved for female 
onlookers. The side galleries, Atdth space for about 100 persons, are 
held for the occupancy of members, but are rarely tenanted. 

The front bench at the upper end of the aisle, at the right of the 
speaker, is knoAvn as the Treasury, or Ministerial, Bench, and, by 
custom, is occupied by those members of the House Avho belong to 
the ministry or, at all events, such of the more important ones as it 
can accommodate. The corresponding bench at the speaker’s left is 
similarly reserved for the leaders of the opposition, and hence is 
known as the Front Opposition Bench; persons who occupy it do so 
because of having been invited by the official opposition leader to 
share it ndth him. The great bulk of members, having no claim to 
front-bench positions, range themselves, so far as their numbers 
permit, in squads behind their leaders, with a tendency for the less 
experienced ones, and also any of loose.party connections, to content 
themselves AAUth places “beloAv the gangAA^ay.” There is no definite 
assignment of seats to the general run of members, the only rule 
being that a member, having found a place that he likes, may reserve 
it for his OAvn use— only for a single sitting, hoAvever— by depositing, 
his hat in it, or under more recent informal agreement, his card. 
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Except on unusual occasions, the visitor will .not find more than one 
or two hundred persons on the benches, the more by reason of the 
fact that, there being no desks, any member who wants to write, or 
even to read or otherwise occupy himself, seeks the librarj'^ or other 
rooms adjoining, whence he can readily come if summoned to a 
“division.” 

2. HOUSE OF LORDS relatively more commodious, because 

fewer members attend the sittings, the hall occu- 
pied by the Lords is even smaller than that used by the Commons. 
It is also more ornate. Tlic speaker’s chair is replaced by a crimson 
ottoman or lounge — the “woolsack” ^ on which (although it is tech- 
nically outside of the chamber) the Lord Chancellor sits when 
presiding; and a gorgeous throne is provided for the sovereign’s 
occujiancy v'hcn he meets his faithful lords and commons at the 
opening of a parliament. Otherwise, the arrangements are much as 
in the House of Commons, with rows of rcd-upholstcrcd benches 
facing each other on the two longer sides, no desks, a table in front of 
the woolsack, a bar, and galleries all the way around for the use of 
peeresses, the press, and miscellaneous visitors. Members who belong 
to the ministry occupy the front bench at the Lord Chancellor’s 
right hand, and leaders of the opposition the front bench at his left; 
while the remaining members sit wherever they like, although usu- 
ally on the same side of the room as the leaders of their party. Some 
attention is paid to seating according to rank when the sovereign is 
present, but at other times the only group, aside from government 
and opposition leaders, that sits in a body in a fixed place is the 
ecclesiastical members, whose presence on the “episcopal bench” 
(really four benches to the right of the woolsack) is apparent enough 
to the visitor by reason of their flowing black gowns and ample white 
lawn sleeves.- 

So much for physical surroundings — which not only arc pic- 
turesque but have large practical importance in helping make parlia- 
mentary methods and manners what they are.® How, in the next 

* In the days of Elizabeth, the presiding official sat upon a sack actually filled 
with wool; hence the present name. 

' The Parliament building and the rooms occupied by the two houses arc de- 
scribed more fullv in M. MacDonagh, The Pagca/it of Parlimtent, I, Chaps, vii, 
>cx; II. Chap. V. ■ 

’ “The accident,” wrote an English master of parliamcntan’ affairs about a genera- 
tion ago, “that the House of Commons sits in a narrow room with benches facing 
each other, and not, like most Continental legislatures, in a semi-circular space, 
with scats arranged like thosc»of a theater, makes for the rwo-partj’ sj-stem and 
against groups shading into each other.” C. Ilbcrt, Parluvnent, 124. 
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place, does Parliament .meet and prepare itself for a session? How, 
also, does it disperse when a session comes to a close? 

The matter of frequency- of sessions has already 
PROMPT CONVENING Jjggjj touched upon, and we -have noted that, in 
OF PARLIAMENT point of fact, thc two houses are in session con- 
E^cTioN^^^*^ siderably more than half of the time.^ One as- 
pect, however, which calls for special emphasis at 
this point is the promptness with which Parliament meets and begins 
work after a general election. There is no rule requiring the lapse of 
any definite period of time between the election of a new House of 
Commons and the assembling of Parliament^ but it is the practice to 
make the interval as brief as possible, and it rarely exceeds tAvo or 
two and one-half weeks. Thereisavery good reason for this. Under 
the British system, the ministers must at all times have the confidence 
and support of a majority in the House of Commons. In order to 
determine whether they have this support, it is necessary to call the 
House into session; any ministry continuing in office for a consider- 
able period after election without causing Parliament to be sum- 
moned would be charged with trying to rule independently of 
popular mandate. The result is that a new House of Commons goes 
to work almost immediately after election, and certainly reflects — 
in so far as it is possible for any body so chosen to reflect — the senti- 
ments and desires of the people at the moment." 

Each house may adjourn at any time it chooses, 
ADJOURNMENT, without reference to the other; and neither can 
PROROGATION, AND adjoumcd by action of the croAvn. To ad- 

DISSOLUTION • I • V r 

journ means merely to interrupt the course of 
business temporarily, and matters AA^hich AA'^ere pending are simply 
carried over Avithout change of status. When, hoAA'ever, a session is 
to be brought to a close, the croAAui, i.e., the sovereign acting on the 
advice of the ministers, must intervene. There must be a proroga- 
tion; and only the crown can prorogue. Prorogation both ends the 
session and terminates all pending business, so that a bill AA'hich has 

' Every year, they sit, with only brief adioumments over week-ends and holi- 
days, from die end of January or thc first part of February to late July or early 
August, and from the first week in November until near Christmas. 

- Newly elected parliaments assemble prompdy in all European democracies, 
as also in the Bridsh dominions. Formerly, thc Congress of the Umted States, elected 
in November, did not enter upon its term until the foUowing March 4, and in many 
instances did not meet until December following— 13 months after election. The 
twentiedi amendment to thc national constitution, submitted to the states early in 
1932 and proclaimed in effect in 1933, brought our usage belatedly into line with that 
of the rest of the world. A Congress, elected in November, now begins its term, 
and also convenes, on the following January 3. 
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fallen short pf enacpnent will have to start again at the beg innin g in 
the next session if it is to be kept alive. Both houses must be prorotmed 
together, and to a_ definite date, although the opening of the new 
session may. in point of fact, be either postponed or advanced bv 
later proclamation. Sometimes, too, a proclamation of dissolution 
is issued before the date arrives, which means that the old parliament 
M-ill never meet again. Dissolution ends a parliament, though, as ve 
have seen, it also sets in motion the machiner\- for elecrintr a new 
one. ' ° 

The two houses must invariably be summoned to 

simultaneously, and at the opening of a ses- 
is OPENED members gather, first of all in their 

respective chambers. Thereupon an official messenger of the House 
of Lords invites the commoners to present themselves at the bar of 
the upper house, where they (or such of them as can squeeze into the 
small enclosure) hear read the letters patent authorizing the session, 
followed by announcement by the Lord Chancellor, in the event 
that the session is the first one of a new parliament, that it is the desire 
of the crown that they proceed to choose “some proper person” to 
be their speaker. Headed by the clerk, the commoners vdthdraw to 
attend to this matter, and on the ne.vt day the newly elected official, 
accompanied by the members, presents himself at the bar of the 
Lords, announces his election, and. through the Lord Chancellor, 
receives, as a matter of form, the royal approbation. Having de- 
manded and received a guarantee of the “ancient and undoubted 
rights and privileges of the Commons,”^ the speaker and the members 
retire to their o^^•n quarters, where each takes a simple oath (or 
makes an affirmation) of allegiance and personally signs the roll." 

If, as is not unusual, the king meets Parliament in person, he goes 
in state, probably the next day. to the House of Lords and there reads 
to the assembled lords and commoners a document prepared and 

’ The pririlc^es specifically assened and demanded arc free speech, freedom 
from arrest, acc^ to the crown, and h3\'ing the most favorable construction pat 
upon proceedings. There arc, however, odier privileges, e.g., the right to regulate 
its oivn proceedings, which the House docs not specifically demand on this occasion. 
On this matter of privileges, sec IV. R. .Anson, op. c:t. (5th cd.), I, i6:-ipS. and .A. L. 
LowcU, op. cit., I, ChapT si. .A valuable monograph is C. AMttkc, Tbe History of 
En^IisJ} PjTjimtentary Privilege (Columbus, 1921). 

* In the Commons, members are sworn in in batches of five, and the roll is in the 
form of a leather-bound book opening at the bottom instead of at the ride; in die 
Lords, members arc sn'om in one by one, and the signatures— “Birkenhcai 
■‘.Morlev,’’ “Roseben-,” etc.— arc placed' on a long sheet of paper which vunds 

around* a roller, i.c.^ literally, a roll. The oath in both houses is: — ■ 

s^vear Irv .Almightj' God that I will be faithful and bear true allegiance to Hu 
.AIajesn'"King — ^ — v his heirs and successors, according to law. So help me, God. 
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placed in his hands by the prime minister, and termed the Speech 
from the Throne.^ In this communication, bearing some analog}'- to 
the president’s message in the United States, the government of the 
day comments on the general state of the realm, touches on foreign 
•relations, demands the annual supply for the public sendees and 
bespeaks a sympathetic hearing for the requests later to he made on 
that score, and perhaps says something about die great measures that 
are to be introduced during the sesaon. Frequendy, die speech is 
couched, however, in colorless, if not cr}’-ptic, language, so that 
curiosity as to what the government’s procedure is going to be is 
left largely unsatisfied. In any event, after the sovereign (or the 
commission) has withdraiwi, the commoners return to their cham- 
ber, and the speech is reread and an address in reply voted in each 
house, accompanied as a rule by debate bringing the policies of the 
rival parties into clear view, and sometimes e.vtending over several 
days. Thereupon, committees are set up, bills introduced, and mo- 
tions made; in short, the houses enter upon their regular activities. 
In the event that a session is not the first one of a parliament, the-, 
election of a speaker and the administration of oaths are, of course, 
omitted. 

Richard Cobden once spoke of die ceremonies 
SOME QUAINT Connected unth the opening of a session of 

CEREMONIES Parliament as “attended by much barbaric 

pomp.” Certainly they abound in the quaint and picturesque, with 
something of the naive, and possibly a litde of the ridiculous. One 
of the humors of the occasion is the search of the corridors, vaults, 
and cellars of Westminster Palace on the morning of the first day of 
the session to see that the building is safe for Icing, lords, and com- 
moners to enter. Reminiscent of apprehensions roused by the famous 
Gunpowder Plot of 1605, the precaution is perhaps not entirely 
meaningless in these days of recurring threats of Communist dem- 
onstrations. But the picture of twelve lusty Yeomen of the Guard 
(familiarly known as “beefeaters”), in full Tudor regalia, solemnly 
trudging through endless rooms, corridors, and subterranean pas- 
sages carrying Elizabethan lanterns amid a blaze of electric light, and 
poking among gas fittings and steam pipes for concealed explosives, 
is calculated to draw a smile. Almost equally amusing is the practice 
in each house of giving a dummy bfll a first reading pro fonm before 
the Speech from the Throne is reread by the presiding officer, simply 

* If the sovereign does not attend in person, he is represented bv five scarlet- 
robed lords commissioners, and the speech is read by the Lord Chancellor. Queen 
Victoria, even though present, usually requested that official to read the document. 
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to show that the house has a right to debate other matters than those 
mentioned in the Speech and to initiate measures of its omi. This 
sacred right once vindicated, the measure is promptly put aside and 
forgotten. Each house uses the same bill on every such occasion, and 
in the Commons an identical “propert}^” document has been pre- 
sented for the purpose in the drawers of the table since the present 
chamber was first occupied in 1852. 

The ceremonies that bring a session to a close are 
HOW A SESSION whether it is expected that the existing 

parliament will meet again or it is known that 
prorogation is merely preliminar)^ to a dissolution. In earlier days, 
the king usually appeared in person, and (the commoners having 
been summoned to the bar of the Lords) read a Speech from the 
Throne announcing the prorogation. Nowadays, however, a ses- 
sion is customarily closed, just as it is sometimes opened, not by the 
king in person but by his commissioners, the prorogation speech 
being read by the Lord Chancellor. In any case, the communication 
..never fails to congratulate “my lords and gentlemen” on the useful 
law's they have passed and to thank them for the supplies they have 
granted. Even if a dissolution is definitely intended, however, it 
scrupulously refrains from sa}nng so, or even hinting at the fact. The 
ceremony over, the Lord Chancellor gathers up his long robes, and. 
attended by the purse-bearer and the mace-bearer, walks down to 
the bar of the Lords and disappears; so far as the upper chamber is 
concerned, the session is ended. In the Commons, however, it re- 
mains for the speaker to return, to “inform” the members where he 
has been, and to read the speech; w'hereupon, walking backwards, 
bow'ing to his empt}’- chair, and closely followed by the sergeant-at- 
arms bearing the mace, he too disappears. If a dissolution is contem- 
plated, ever}'body knows it, even though there has been such re- 
markable official reticence about it. The prospect need not disturb 
the peers; they know' that they w'ill be summoned again to the red 
benches. But the commoners are situated differently. They must 
go back to their constituencies — or find new' ones — and make a fight 
for reelection, w'ith the outcome in many cases uncertain. Many of 
them W'ill not be seen again as members; for, as a defeated commoner 
once sorrow'fully remarked, it is far easier to go to the countiy' than 
to return from it.^ 

^ The ceremonies connected widi the opening, adjournment, prorogation, and 
dissolution of a parliament are described at greater length in R. Anson, op. ct:. 
(5th ed.), I, 63-72, and C. F. M. Campion, An IntTodnction to the Procedure of the 
House of Commons (London, 1929), 74-^ 
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Both houses of the American Congress regularly 
SITTINGS OF THE Hoon, ott all week-days of a session except 

HOUSES gg adjournments are taken for lengthier periods. 

The British House of Commons, under its standing orders, meets on 
the first four working days of the week at 2:45 p.m., on Friday 
(reserved for private business, petitions, notices, and motions) at 
1 1 A.M., and on Saturday not at all except by special arrangement. 
As at Washington, the earlier portions of the day are reserved for 
committee work. Except on Friday, when the rules require the 
speaker to adjourn the House at 4; 30, “notwithstanding there may 
be business under discussion,” sittings continue iminterruptedly 
throughout the afternoon and into the night, to 1 1 ; 3 o (the rules say ) 
unless certain specified kinds of business are under consideration, in 
which event there is no limit except the endurance of the members. 
All-night sittings are not unknomi. Under less pressure of work, 
and disinclin ed to lengthy debate, the House of Lords meets only on 
Monday to Thursday inclusive, and from 4:30 to 6:30 or there- 
abouts. 

A sitting is opened in the Commons by the stately march of the 
speaker, accompanied by chaplam, sergeant-at-arms, and mace- 
bearer, up the center aisle to the table; whereupon the chaplain reads 
a psalm (always the 67 th) and three short prayers, the members 
facing the aisle during the former and, for some unknown reason, 
turning toward the wall during the latter. Visitors are not admitted 
to the galleries until prayers are over; and members of the ministr)^ 
are conspicuous for their absence, not — as one writer facetiously 
suggests — because they are less in need of the benefits of prayer than 
are the private members, but because, unlike the latter, they are not 
under the necessity of being on hand to resen’^e their seats. Prayers 
ended, the mace is placed upon the table, the speaker assures himself 
that a quorum (40) is present, the doorkeeper shouts “Mr. Speaker 
at the chair” — and the day’s business begins. The ceremony in the 
House of Lords is substantially the same, the ecclesiastical members 
taking turns in reading prayers. 

“WHO GOES HOME?” Equally Tvith the lighted lanterns of the beef- 
eaters, the cry that resounds through lobby and 
corridor when at the close of a sitting the speaker leaves the chair 
carries one back to the London of long ago. The principal door- 
keeper starts it. Stepping a pace or two into the lobby, he shouts 
“Who goes home?” The policemen stationed in the lobby rakp up 
the cry, which is echoed by their fellows at the doors of the library 
and the smoking-room, and wherever else they are likely to be heard 
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by the more or less scattered members. Two hundred years ago 
going home at midnight through the dimly lighted and poorly 
policed streets leading from Westminster to residential London was 
a hazardous undertaking, and hence at inter\^als during the evening 
squads of yeomen from the Tower were sent over to act as escorts to 
members desiring to leave. “Who goes home?” was the call em- 
ployed to round up the departing groups; and although London’s 
streets are now practically as safe by night as by day and the convoy 
serxdces of the beefeaters have long since been dispensed with, “Who 
goes home?” still breaks upon the midnight air exactly as when 
Charles II or Queen Anne reigned. More than that, as the members 
gather -up papers and file out, the attendants still ply them with the 
admonition, “The usual time tomorrow, sir, the usual time to- 
morrow,” precisely as if every one did not know that if there was 
any doubt about the House resuming business at 2:45 tomorrow, 
every newspaper would find material in the fact for a front-page 
, story. Verily, as Sir Courtenay Ilbert has remarked, “the parliament 
at Westminster is not only a busy workshop; it is a museum of an- 
tiquities.” ^ 


Some of these quaint usages could be given up 
OFFICERS OF THE g^cept to make Parliament 

HOUSE OF co.MMONs picturesquc. But officers, committees, rules 
— to which we now turn — are a different matter; they are indis- 
pensable. The most conspicuous and important officer in each house 
IS, of course, the man who presides, i.e., in the House of Commons, 
the speaker, and in the House of Lords, the Lord Chancellor. There 
are, however, other officers of dignity and authority. In the lower 
house, these are, chiefly, the clerk and his two assistants, the sergeant- 
at-arms and his deputies, and the chairman and deputy chairman of 
ways and means (now more commonly known as the chairman and 
deputy chairman of committees) ; to which may be added, as an offi- 
cer of ceremonial importance, the chaplain. The clerk and the 
sergeant-at-arms, together \\dth their assistants, are appointed for 
life by the king on nomination of the prime minister; the chaplain 
is appointed by the speaker; the chairman and deputy chairman of 
committees are, like the speaker, elected by the House for the dura- 
tion of a parliament, although, being (unlilte all of the others) party 
men, they retire when the ministry that has nominated them goes 
out of office. 

Little comment on the functions and duties of these officers is 

’ Preface to J. Redlich, The Procedure of the House of Coimmus, I, p. vi. 
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required, except in the case of the speaker. The chaplain appears at 
the opening of each sitting and reads the psalm and prayers. The 
clerk, whose place, with his aides, is at the table, signs all orders of 
the House, endorses bills sent or returned to the Lords, reads what- 
ever is required to be read during the sittings, records the proceedings 
of the chamber, has custody of all records and other documents, and, 
in collaboration with the spealcer, supervises the preparation of the 
official journal.^ The sergeant-at-arms attends the speaker, pre- 
serves decorum in the chamber and its precincts, directs the door- 
keepers and messengers, enforces die House’s orders, executes war- 
rants issued by the speaker in its name, and presents at the bar persons 
qualified or ordered to appear there. The chairman of committees 
(in his absence, die deputy chairman) presides over the deliberations 
of the House when the body sits as committee of the whole, and at 
other times on request of the speaker, and exercises general super- 
vision over “private bill” legislation.- 

The speakership is an office of much dignity, 
honor, and power. No one can say precisely 
when it originated. Sir Tkomas Hungerford, elected to the post in 
1377, seems to have been the first to bear the title. But he is reported 
to have had predecessors, and it is likely that some such office existed 
from the very beginning of the House. In the early days, it will be 
remembered, the commoners had no direct part in legislation. All 
that they could do was to make requests of the long for new or 
amended laws or for redress of grievances; and the speaker was the 
man whom they commissioned to bear their petitions and urge them 
upon the sovereign’s attention. He got his title from being the spokes- 
man of the House in its dealings with the crown — ^from speakmg /or, 
not to, his fellow-members. He was never supposed to do much talk- 
ing in the House, and nowadays he does none at all except in per- 
forming his duties as moderator. 

1 ELECTION ® triumph for the House of Commons 

when it gained the right to choose its own 
speaker. In earlier days, the long appointed; and long after the office 
became nominally elective the usage was, as Coke testified in 1648, 
for the sovereign to “name a discreet and learned man” whom the 
Commons then proceeded to “elect.” To this day, the choice of the 
House is subject to the Iting’s approval. No speaker-elect, however, 

* Sr Thomas Ersldne Afey, whose monumental treatise on English parliamentary- 
procedure is cited frequently in this chapter and succeeding ones, held the office 
of clerk for many years. 

® A private bill is one having in view the interest of some particular localiw, 
person, or group of persons, rather than of the people generallj\ See p. 234 below. 
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has been rejected since 1679, 2nd the royal assent has become merely 
a matter of form. A speaker is elected at the opening of each parlia- 
ment and ser\fes as long as the parliament lasts. If the speaker of the 
preceding parliament is still a member of the House and is w illin g to 
be reelected, he may count on receiving the honor; for, the speaker 
having long ago become a non-partisan official, the custom for a 
hundred years has been to reelect an incumbent as long as he is dis- 
posed, and able, to sen'e. Changes of party situation in the House 
since he was originally elected make no difference; as speaker, he is 
supposed to have no party connections or prejudices. If a new man 
must be found, the selection is made — -just as it is, under similar cir- 
cumstances, in the American House of Representatives — before the 
House itself convenes. At Washington, the choice is made by the 
caucus of the majorit)' part)^ and election by the House follows. At 
Westminster, the cabinet, but chiefly the prime minister, looks over 
the field and decides upon die right man, after making certain that 
the selection will be acceptable to at least the government majority 
in the House. A Conscr\'^adve cabinet will always nominate a Con- 
servative for the position, and he will be elected on the floor of the 
House by Consen'ative votes. But, as has been indicated, once in 
the office, he may expect to be reelected indefinitely, and without 
opposition, whatever party is in power.^ 

We have it from a sixtccnth-ccntury parliamen- 
2. DUTIES tarian that a speaker ought to be “a man big and 

comely, stately and well-spoken, his voice great, his carriage majes- 
tical, his nature haughty’-, and his purse plentiful.” The plentiful 
purse is still a convenience, though the haughty’- nature can easily be 
overdone. But in any case the speaker must still be a man of parts— 
able, vigilant, imperturbable, tactful. All of these qualities, and 
more, he will require in the discharge of his onerous and delicate 
duties. Sitting in his high-canopied chair, in wig and gown, he pre- 
sides almost continuously whenever the House is in session. He de- 
cides who shall have the floor — a matter not so often simplified by 
advance agreement as in the American House of Representatives, 
and especially in Continental legislatures — and all speeches and re- 
marks are addressed to him, not to the House. He u’ams disorderly 
members and suspends them from sittings, and, with the aid of the 

’ The last occasion on which a speaker was opposed for rcclcction \vas in 1835. 
Similar action was threatened in 1895, but did not materialize. AVhen a new man is 
to be installed in the office, there is usually a minoriw, as well as a majyritj’, candi- 
date. The present speaker, Captain K A. Fitzroy, was first elected in 1928. An 
official account of his rcelection in 1931 is reprinted in N. L. Hill and H. W. Stoke, 
op. cit., 1 24-130. 
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sergeant-at-arms, preserves decorum suitable to a deliberative as- 
sembly, adjourning the House if disorder becomes too serious to be 
dealt with by the force at the command of the sergeant-at-arms. He 
interprets and applies the rules. He puts questions and announces the 
results of votes. He decides points of order, and for that purpose 
must be a thorough master of the technicalities of procedure. Hardly 
a situation can arise that has not arisen before, and if the speaker 
knows the precedents he cannot go far wrong. Knowing the prece- 
dents of the British House of Commons is, however, no simple mat- 
ter. In any event, the speaker’s rulings are final; “the Chair, like the 
Pope,” humorously replied Speaker Lowther when asked how errors 
that he made could be rectified, “is infallible.” The only require- 
ment is that the speaker shall make his rulings in such fashion that 
the members wiU have complete confidence that they represent, not 
the speaker’s own will imposed upon the House, but rather the will 
of the House itself as embodied in its rules and precedents. Under 
the Parliament Act of 191 1, it falls to the speaker to decide (if there 
is doubt) whether a given bill is or is not a money bill — a decision 
which may, of course, go far toward determining the fate of the 
measure. Upon him also occasionally devolves the task of appointing 
the members of great conferences or commissions, such as the one 
which did the spadework preliminary to the electoral reform act of 
1918. Indeed, he sometimes presides over such conferences. 

In all of these activities the speaker refrains scru- 
pulously from any display of personal sympathies 
CHARACTER partisan leanings. He never takes the floor to 

engage in debate, even when the House is sitting as committee of the 
whole. He never votes except to break a tie, and in the rare instances 
in which this becomes necessary he, if possible, gives his casting vote 
in such a way as to avoid making the decision final, thereby giving the 
House another opportunity to consider the question. The constitu- 
ency which he represents is, of course, in effect disfranchised; but it 
has its reward in the distinction which he brings it, and it almost 
unfailingly reelects him to his seat without opposition. Outside, no 
less than inside, of the House, the speaker abstains from every appear- 
ance of partisanship. He never publicly discusses or voices an 
opinion on party issues; he never attends a party meeting; he has no 
connections with party newspapers; he never sets foot in a political 
club; he does not even make a campaign for his own reelection. The 
speaker of the American House of Representatives is, quite frankly, 
a party man— with, to be sure, less power that can be used for parti- 
san purposes than before the reforms of 1910-11, but nevertheless 
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an official who serves, and is ej^ected to serve, the interests of his 
party so far as it can be done without too flagrant unfairness to the 
opposition. The contrast with the speakership at Westminster is 
indeed striking. This is not to say that the American speakership is 
necessarily on a wrong basis. Traditions and circumstances differ in 
the two countries, and the history of the American, as of the English, 
office has, on the whole, been honorable. But, as would be expected, 
the deference paid the chair at Westminster is considerably greater 
than at Washington, having often been, as Sir Courtenay Ilbert re- 
marks, “the theme of admiring comment by foreign observers.” ^ 

As is befitting so assiduous a servant of the state, 
4. PERQUISITES the speaker has certain perquisites. He has a salary 

of £5,000 a year. Since 1857, he has had as his official residence a 
wing of the Palace of AVestminster extending from the Clock Tower 
to the Thames; and there, being repressed politically but not socially, 
he gives numerous dinners and other entertainments. In the oflicial 
order of precedence, as fixed by an order-in-council of 1919, he 
ranks next after the Lord President of the Council, which makes him 
the seventh subject of the realm. And when he finally chooses to 
retire, he is elevated to the peerage as a viscount and liberally 


pensioned.^ 

COMMITTEES IN 
THE HOUSE OF 

commons: 


Legislative bodies the world over save time and 
gain in efficiency by delegating'preliminary con- 
sideration of bills and other proposals to com- 
mittees. The British House of Commons is no 


exception to the rule. As early as the reign of Elizabeth, it was not 
unusual to refer a bill, after its second reading, to what we should 
now call a select committee, a group of members specially desig- 
nated to study the measure and report on it; and in the last half- 
century — ^notably since 1919 — ^the amount of sertnce required from 
committees has been steadily increasing. The committees now em- 
ployed are of five main types: (i) the committee of the whole 

* Parlimnent, 140-141. 

' Upon retiring from the spieakeiship in 1928, Air. John H. "Whitley, however, 
broke with precedent of more than a hundred years by declining the offer of a 
peerage. He assigned “personal reasons” for his decision. The earlier histot)' of the 
speakership is recorded conveniently in E. Porritt, Vnrefonued House of Connnons, 

I, Chaps, xxi-xxii, and more fully, in a biographical fashion, in A. I. Dasent, The 
Speakers of the House of Commons pom the Earliest Times to the Present Day 
(New York, 191 1 ) . The best brief description and interpretation of the office is 

J. Redlich, Procedure of the House of Connnons, II, 131-155; and a great deal of 
interesting and significant information can be gleaned from J. W. Lowther, A 
Speaker’s Commentaries, 2 vols. (London, 1925). The author of these Commentaries 
—the later Lord Ullswater— was speaker from 1905 to 1921, 
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house, (2) select committees on public bills, (3) sessional commit- 
tees on public bills, (4) “grand,” or standing, committees on public 
bills, and (5) committees on private bills. 

The committee of the whole consists of the 
I . COMMITTEE OF entire body of members, and is distinguishable 
THE WHOLE from the House itself only in that (i) it is pre- 

sided over, not by the speaker, but by the chairman of committees 
(or his deputy) , who sits, not in the speaker’s chair, but in the clerk’s 
chair at the table, (2) the mace, which is the speaker’s symbol of 
authority, is for the time being placed under the table, (3) a motion 
need not be seconded, (4) the “previous question” — aimed at cutting 
off debate — cannot be moved, and (5) members are allowed to speak 
any number of times on the same question. Procedure is thus much 
less formal and restricted than in the House as such, making for 
flexibility and freedom, although hardly for speed, in the handling 
of vital and complicated matters. When its work is done, the com- 
mittee “rises,” the House again comes into session, the speaker 
resumes the chair, and the chairman of the committee reports, for 
adoption by the House, whatever conclusions the committee has 
arrived at. 

Until some 40 years ago, bills of a public nature were far more com- 
monly referred to committee of the whole than otherwise. After, 
however, provision was made in 1907 for more extended use of 
standing committees, the proportion referred to the larger body fell 
off, and nowadays measures go to committee of the whole only if 
they are (a) money bills or (b) bills confirming provisional orders,^ 
or if the House so designates. All estimates of revenue and expendi- 
ture regularly submitted by the government, and all resolutions 
leading up to the great appropriation and finance acts,” are consid- 
ered in committee of the whole — committee of the whole on supply 
(or simply committee of supply) when the business in hand re- 
lates to appropriations, committee of ways and means when to 
revenues. From the viewpoint of the cabinet, however, it is decid- 
edly advantageous to have all bills in which it is seriously interested 
considered in committee of the whole rather than sent off to smaller 
and more isolated committees; and in practice nowadays all really 
important government measures are so handled. In committee of the 
whole, too — although procedure remains more flexible — the politi- 
cal atmosphere is no longer materially different from that of the 
House as such. Party discipline is almost equally in evidence; the 

^ See p. 236 below. - See pp. 240-245 below. 
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minister in charge dominates debates; voting is controlled by the 
whips; a government defeat is a serious matter.^ 

Select committees consist, as a rule, of 15 mem- 
commiSees created from time to time to inves- 

tigate and report upon specific subjects on which 

legislation is pending or contemplated. It is through them that the 
House collects evidence, examines •witnesses, and in other wavs 
obtains information required for intelligent action. After a sel^t 
committee has fulfilled the immediate purpose for which it was set 
up, it passes out of existence. Each such committee chooses its chair- 
man, and each keeps detailed records of its proceedings, which are 
included, along with its formal report, in the published parliamentaiv 
papers of the session. Formerl)*, the members were usually desig- 
nated by the committee of selection, which itself consists of ii 
members chosen by the House at the beginning of each session. But 
now'adays the names of the persons who are to constimte the com- 
mittee are proposed in the motion of the member who moves the 
committee’s appointment. The munber of select committees is, of 
course, variable, but rarely small; something like a score are usu^y 
provided for in the course of a session. -\s a rule, eight or ten are 
set up for an entire session, and hence are known as sessional com- 
mittees. Of these, the committee of selection is itself an example. 

Not until 1882 did the House of Commons 
arrive at the point of providing for stan&ig 
committees — originally teown as “grand’’ com- 
A. ORIGIN- AKD mittees. At first, there were but two, later four, 
NATURE present there are five, all set 


up at the opening of the first session of a new parliament and lasting 
(■\^’’ith such changes of personnel as may prove necessaiy-) until diat 
parliament is prorogued. The device w'as accepted grudgingly and 
only because measures had grown too numerous and complicated to 
be considered exclusive!}- (as the House would have preferred) in 
committee of the w-hole; and, being looked upon simply as substimtes 
for the committee of the "whole, the standing committees conform to 
that bod}’- in nature and procedure as closel}' as conditions permit. 
To begin wdth, all are very large. Since 1926, each has conasted of 
from 30 to 50 members, wdth 20 as a quorum; furthermore, for the 
consideration of any particular bill the committee of selection, 
•which designates all members (after conference iHth government 
and opposition leaders) may add from 10 to 35 other persons— 
bringing the possible maximum to the astonishing total of 85. In die 
second place, standing committees, like the committee of the whole, 


* W. I. Jennings, Parliameniary Reform (London, 1934), 79. 
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are committees on no definite subjects or branches of legislation; 
instead, they are merely promiscuous groups of members, designated 
as A, B, C, and D committees, and receiving measures assigned to 
them by the speaker indiscriminately.^ To be sure, the members 
specially added for the consideration of particular bills are supposed 
to be chosen with regard to their acquaintance with the subjects 
with which the bills deal. But of the regular membership (except, as 
explained, in the case of the Scottish committee) this is not, and 
cannot be, true. The plan is thus markedly different from that found 
in the United States and in Continental parliamentary bodies, where, 
almost without exception, standing committees are made up with a 
view to handling bills relating to specified subjects — foreign affairs, 
finance, commerce, agriculture, and what not. Further important 
contrasts with American standing committees, e.g., in the national 
Senate and House of Representatives, appear in the fact ( i ) that 
while the British committees are made up so as to include representa- 
tives of all the major political parties, there is no effort to achieve 
any very exact proportioning of party quotas, and (2) that there 
is no such rigid method of determining the rank of committee 
members, including the succession to chairmanships — committee 
chairmen being chosen, indeed, from its own number by a “chair- 
man’s panel for standing committees,” named by the committee of 
selection.® 

Notwithstanding tliat virtually all major gov- 

B. WORKINGS ° 1 i 1 ° r 

ernment bills are handled only in committee of 
the whole, standing committees nowadays have so much to do that 
the House has found itself obliged to amend its rules so as to permit 
such committees to sit while the House itself is in session, sub- 
ject to the very natural requirement that when a division is called 
in the House, committee proceedings shall be suspended long 
enough to permit the members to go to the chamber and vote. 
Having passed second reading, and therefore having been approved 
by the House in respect to the principles involved, bills sent to stand- 
ing committees are expected to be scrutinized and polished so thor- 
oughly that, except in the case of those that stir the most differences 
of opinion, they will, on being reported out, consume no great 

* The fifdi committee, known as the committee on Scottish affairs, is, however, 
of a different sort. It consists of all of the 74 Scotush members of the House, plus’ 
members added for the consideration of particular measures; and all public bills 
relating to Scotland (except money bills and bills to confirm provisional orders) are 
referred to it. 

= Chairmen of committees on private bills are named by the committee of selec- 
tion itself, while select committees on public bills, as has been indicated, choose their 
own chairmen. 
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amount of additional working time of the House as a whole. They 
may, of course, be reported out in an amended form which the cabi- 
net — their real author and ^onsor in the majoriiy of cases— would 
not prefer; and this may give rise to extended discussion and even- 
tual compromise. As already noted, the cabinet would, indeed, be 
glad if the time of the House permitted, to have no committee refer- 
ence at all except to committee of the whole, where it can readily 
keep its hands on the deliberations. Government proposals, however, 
rarely encounter at Westminster the rough usage in standing com- 
mittee which in France notoriously adds to the miseries of ministerial 
life.^ In contrast with the situation in practically all American legis- 
lative bodies, where many — ^indeed most — measures “die in commit- 
tee,” i.e., are permanently pigeonholed, every bill referred to a stand- 
ing committee in the House of Commons is required to be reported 
out. 

c. SOME PEOPOsiLS committoc systom in tho House of 

Commons has, on the whole, proved its vmrth. 
It is interesting, however, to obsen^e that there is growing sentiment 
in favor of changes in it, especially such as would (i) reduce the 
number of members to from lo to 30 (perhaps an average of zo), 
with a view to more efficient deliberation, and (2) secure more ex- 
pertness, both on the part of committee members themselves and by 
providing means for obtaining informed advice from civil sen^ants 
and others.- Still beyond this, it is proposed that the number of 
standing committees be raised to ten or a dozen and (what is espe- 
cially important) be constituted so as to function each in a particular 
field — a field, furthermore, corresponding rather closely to that of 
one of the great executive departments, such as the Home Office, the 
Ministry of Health, or the Board of Trade. This, of course, would 
mean a shift in the direction of the standing committee system of 
France or of the United States, in which each committee specializes 
in some major subject of legislation, becomes more or less expert in 
it, and handles only bills that relate to it. It is even proposed that, 
once the system were revamped on the lines suggested, all bills should 
be “sent upstairs,” i.e., referred to standing committees, udth the 
committee of the whole entirely abandoned, as indeed it has been 
(except for one or two minor purposes) in the American Senate.® 

^ See p. 524 below. 

° Public hearings, which have so large a place in American committee procedure, 
are practically unknown in European legislatures. At the risk of encouraging 
“lobbying,” those who seek to improve the British committee sTOem favor g^tly 
extended provision for giving committees the advantages of “outside eridence.” 

“ Far a favorable discussion of these and related proposals, see W. 1 . Jennings, 
Parlimiientary Refonii, Chap. iv. A fuller account of the British standing committee 
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What of the scheme of organization m the more 
oRGAMZAi Io^ OF aristocratic and leisurely assemblage at the oppo- 
IHE HOUSE OF LORDS Westminster Palace? Here, unlike in 

the Commons, the officers are almost all appointive The most con- 
spicuous — although less powerful than might be e\pected — ^is the 
severely judicial figure m big gray wig and black silk gown who 
occupies the woolsack, / e , the Lord Chancellor The duty of pre- 
siding at sittings of the House of Lords is, of course, only one of 
many that fall to this e\traordiaary digmtary Any man who reaches 
the lord chancellorship is pretty certam already to be a peer If he 
IS not, the defect can easily be, and invariably is, remedied There is, 
however, no legal necessity that this be done, because the theory is 
that the -w oolsack is outside the precmcts of the chamber, and the 
presiding official, as such, is not a member As already intimated, the 
pou ers alloM ed the Chancellor fall far short of those commonly as- 
signed a moderator For instance, if two or more members simul- 
taneously attempt to address the chamber, the House itself, not the 
chair, decides u Inch of them shall have the floor Order in debate 
IS enforced, not by the Chancellor, but by the House, and when the 
members speak, they address, not the chair, but “My Lords ” As a 
peer, the Chancellor may, and regularly does, speak and vote, on 
party lines, lilce any other member, but in no case does he have a 
casting vote 

The committee system is broadly similar to that found m the 
House of Commons, and hence does not call for description Besides 
the committee of the v hole, large use is made of sessional and select 
committees, and there is a so-called “standing” committee for tevtu-il 
revision, made up, however, at the beginmng of each session, to 
which every bill, after passmg through the committee of the whole, 
IS referred unless the House orders otherwise Sessional committees 
consist either of all members present during the session (being thus 
identical in personnel with the committee of the whole) or of smaller, 
and sometimes indefinite, numbers of members Select committees 
are named by the House itself, usually with the pou er to appoint 
their o\\ n chairmen, and proposals may be referred to them at anv 
time benveen the second and third readings when additional infor- 
mation IS desired 

s\ stem w ill be found in G F M Campion op at , Chap i ii and a characterization 
of the sj stem in the American Congress m F A Ogg and P O Rat , op at (6th 
ed ) Clnps jl\ iii-\i\ The committees which handle private bills m the House of 
Commons are dealt with in another place (see p 234 below ) 



CHAPTER XII 


Parliament at Work: Law-Making 

T urning to the ways in which Parliament carries on its vari- 
ous activities, we find at the outset that, whatever the busmess 
in hand, both houses deal with it in accordance with accepted rules 
of procedure. In earlier days, these rules developed slowly and con- 
sisted almost entirely of unwritten precedent and usage. In the 
leisurely eighteenth century — a golden age of parliamentar)^ ora- 
tory, but an epoch of relatively little major legislation — this cus- 
tomary law (in the House of Commons, at all events) took on the 
aspect of a vast, technical, mysterious, stereotyped body of prac- 
tices which may have sensed well enough at the time, but which in 
the new era after 1832 ^rew increasingly cumbersome and unsatis- 
factory.^ The “keen wind of democracy” had begun to whisde 
through the Palace of Westminster; popular demand for remedial 
and constructive legislation mounted to unprec- 
RULES OF edented proportions; multiplying problems 

PROCEDURE tested parnamentary efficiency as never before; 

and to a steadily increasing extent law-making, instead of being left, 
in the main, to private members, became a matter of ministerial lead- 
ership and initiative. Under these changed conditions, the House of 
Commons, floundering amid a welter of time-consuming technicali- 
ties, began to cut its way out — doing so, naturally, by deliberately 
adopting new or revised rules in the interest of economy of effort and 
of time. Gradually, the jungle was to some extent cleared and the 
chamber came into possession of a considerably simplified scheme of 
procedure, in which custom still played an important role, but with 
“orders,” i.e., definitely adopted regulations, holding an increasingly 
prominent position. And this is ^e situation today. Custom and 
precedent still contribute a great proportion of the rules under which 
the work of the House is carried on. But adopted orders — coveMg 
. such matters as frequency and duration of sittings, allotment of rime 
to different kinds of business, stages in the consideration of bill^ 
kinds and composition of committees — ^supplement, summarize, and 
^ C. Stxateman, The Liverpool Tractate; An Eighteeiith-Cc 7 itury Manual on the 
Procedure of the House of Conmions (New York, 1937). 
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clarify. One is reminded of the way in which the general body of 
English law, or indeed the English constitution itself, took its present 
form; as “a supplementary chapter to the book of procedure,” 
adopted orders or rules bear the same relation to the customary law 
of each house that acts of Parliament bear to the common law of the 
country. 

In the United States, the Senate is organized con- 
PRESENT FORM tinuously, and its adopted rules remain in effect 
AND STATUS modified or repealed; whereas the House 

of Representatives is organized afresh at the opening of every new 
Congress and must start off on each occasion by readopting the rules 
of the preceding House, in identical form or with such changes as 
dissatisfied members may be able to procure. The British House of 
Commons is in this matter nearer to the position of our Senate. It is, 
to be sure, reorganized following every election. But the bulk of its 
written rules, once adopted, remain in effect, under the caption of 
“standmg orders,” as long as the House does not see fit to alter or 
displace them. Some, indeed, remain in effect indefinitely, as “gen- 
eral orders,” without being classified technically as “standing.” On 
the other hand, there are also “sessional orders,” adopted for the du- 
ration of a session only. By simple majority vote or the House, any 
rule can be suspended, amended, or repealed at any time. But again 
we must bear in mind that to an amazing extent the basis for settling 
the steady stream of procedural questions that arise is to be found, 
not in the adopted, printed orders or rules, but in the uncodified, 
and largely unwritten, customs and precedents of the House. The 
speaker (at all events, with the aid of experts) must know these quite 
as well as the formal rules; and this is why his duties as moderator are 
so exacting. Few other members make any pretense to knowing 
them in more than a rough sort of way. Lord Palmerston admitted 
that he never fully mastered them; Gladstone was on many occa- 
sions an inadvertent offender against them. There was something 
more than humor in Parnell’s reply to the Irish member who 
asked how he could learn the rules. The reply was, “By breaking 
them.” * 

* For three-quarters of a centuiy, the standing orders, or rules, of the House of 
Commons have been printed in successive editions of a handbook entitled The 
Manual of Procedure in the Public Business, compiled by the clerk of the House. 
Since 1911, there has also been published, from time to time, Standmg Orders of the 
House of Contmons. Paralleling these are Standmg Orders of the House of Lords 
and Companion to the Standmg Orders of the House of Lords on Public Business. 
A very good sketch of the historical development of procedure will be found in 
G. F. M. Campion, An Introduction to the Procedure of the House of Commons, 
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DAILY ORDER OF O^^Crs) that 

BUSINESS IN THE scquciice of cere- 

HOUSE OF COMMONS and actions that go to make up the rou- 

tme of a parliamentary working day. Briefly, 
this order of business in the House of Commons is as follows. At the 
regular opening hour, which, as we have seen, is 2:45 p.m., the 
speaker’s procession moves down the central aisle, the speaker in wig 
and gown, the chaplain in gown and stole, the sergeant-at-arms with 
his sword, and the mace-bearer with the mace. A psalm is read, 
followed by three short prayers. Thereupon the speaker takes the 
chair and business begins. First comes consideration of such private 
bills as may be listed on the printed orders of the day, followed by 
the presenting of petition's. For reasons that will be explained later, 
the former takes little time.*^ The latter also makes no heavy de- 
mands; for fewer petitions are presented now than formerly, and all 
that happens is that members having such communications to submit 
rise, announce the fact (often without so much as telling what the 
petition requests), and, walking up the aisle, drop the papers into 
the yawning mouth of a big black bag that hangs at the left of the 
speaker’s chair.® The first stage of the sitting that draws much inter- 


est is “question time,” when members may interrogate the ministers 
concerning administrative or other matters. As we shall see, this 
right of question is exercised freely, and it is hardly necessary to add 
that question time is often the most interesting portion of the day’s 
proceedings. Then comes the introduction of new members, if there 
happen to be any, after which the speaker calls upon the clerk to read 


Chap, i; and the Standing Orders of the House of Commons (as of 1935) will be 
found conveniently reprinted in R. K. Gooch, Source Book, 277-308. 

Legislative procedure in all English-speaking lands, and to a considerable extent 
in non-English-spealdng countries as well, is based on the historic usages ofyhe 
British Parliament. In every one of the British dominions, the constitution stipu- 
lates that, in the absence of specific direction to the contrary, the procedure of the 
legislature shall be in accordance with parliamentary procedure at Westminster. 
The manual of procedure which Thomas Jefferson drew up when serving as presi- 
dent of the Senate of the United States, and which is still the kernel of the great 
body of procedural rules developed at Washington, was based definitely upon 
eighteenth-cenmry British practice. A treatise on that practice, written by Pierre 
Dumont but inspired by Jeremy Bentham, became a major influence in the framing 
of the rules of procedure for European parliaments which came into existence in the 
first half of the nineteenth century. 

* See pp. 234-235 below. 

“ Record of all petitions presented is made in the journal of the House, and a 
committee on petitions looks over the documents to see that they are in proper 
form. But rarely are they heard of again. “As far as practical purposes are con- 
cerned, perittons might as well be dropped over die Terrace into the Thames as 
into the mouth of the appointed sack.” H. Lucy, Lords and Commoners, 106. 
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the orders of the day. The title of the first public bill listed on the 
day’s “order paper” is thereupon read, and debate' begins. The 
benches, empty for the most part during the dinner period, fill up 
as the evening wears on,' and frequently the interest rises until the 
climax is reached in a final burst of oratory as Big Ben overhead 
booms the midnight hour. Sometimes the sitting extends later — occa- 
sionally, at times of special stress, throughout the night, or even 
longer. But ordinarily adjournment takes place by twelve o’clock, 
when the passer-by may still hear the time-honored call, “Who goes , 
home.!“,” and the attendants’ ancient admonition, “The usual time 
tomorrow, sir; the usual time tomorrow.” 

Etymologically, Parliament is a place of talk, or 
CHAKACTER OF discussioo; and while nowadays it does many im- 

portant things without talking much about them 
— at all events on the floor — ^it is most completely itself, and most 
interesting to observers, when engaged in the give and take of debate. 
In the House of Lords, as we have seen, all speeches are addressed to 
“My Lords,” and die chamber itself decides who shall have the 
floor if rwo or more members seek it at the same time. In the 
Commons, however, all remarks are addressed to “Mr. Speaker,” 
who, assisted somewhat by lists put in his hands by the party whips, 
indicates the member who is p go on with the debate when another 
has left off speaking. In so far as possible, he will give both sides an 
equal opportunity for expression of opinion; and he will not permit 
a member to speak twice upon the same question, unless it be to 
explain a portion of his speech which has been.misunderstood, or in 
case an amendment has been moved which, in effect, constitutes a 
new question. In accordance with long-established usage (now 
embodied in the rules), he will not allow a member to read a speech 
from manuscript; ^ and he not only may warn one who is straying 
from the subject, or is merely repeating things he has already said, 
but may require him, after the third unheeded admonition, to termi- 
nate his remarks and give way to a fresh debater. Notwithstanding 
a good many tumultuous episodes in its history, especially at the 
hands of the Irish Nationalists, and more recently of the Clydeside 
Laborites, the House of Commons rates high on the score of deco- 
rum. This does not mean, however, that the 50 to loo members 
ordinarily to be observed sprawling on the green benches — ^unless it 
be on budget night or some other “full-dress” occasion — are always 
attentive to what is going on, or deferential toward those wfio are 

- * The use of notes is permissible, and die rule against reading speeches is not 
always enforced rigorously. 
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addressing them. Looking down from the visitors’ gallery, one is apt, 
on the contrary, to see members casually strolling into and out of the 
chamber, others chatting and occasionally breaking into loud laugh- 
ter, a few sitting abstractedly with their hats tilted over their eyes, 
a few waiting impatiently for a chance to make speeches of tLir 
own, still fewer listening with some appearance of genuine interest; 
while from the deep recesses of the speaker’s chair sounds the reiter- 
ated “Order, order,” designed to keep the confusion within bounds 
reasonably compatible with the historic dignity of the place.^ 

Members are not more attentive to formal debate 
because many, if not most, of the speeches are 
not worth listening to, and because even if they 
were, they would, as every one knows, have' little or no effect on the 
fate of the measure under consideration. More and more, the actual 
work is done in committee, where — even in committee of the whole 
— discussion of an informal, conversational nature comes to closer 
grips with the matters in hand. The truth is that the House no longer 
has either time or taste for the expansive debates of the old days. 
Business crowds upon it; roles designed to expedite work tighten up 
from decade to decade; impatient members puncture bubbles of 
mere grandiloquence with satirical thrusts that drive all except the 
most thick-skinned offenders from the floor. That parliamentary 
oratory is not what it once was cannot be denied. But whether the 
change represents any real loss is another matter. Much of the elo- 
quence that used to crowd the benches was mere emotionalism; much 
more was only stateliness and ponderousness of speech, with no dis- 
cernible originality or richness of thought. It may have been effec- 
tive once; on more than one occasion in earlier days, the records tell 
us, the House of Commons was so stirred by impassioned speeches 
that adjournment was taken to give members time to recover from 
the overpowering effects of a flight of eloquence. But nowadays the 
member who wants what he says to be listened to will speak briefly 

^ iVIembers of the House are required by statute to be in attendance unless 
granted leave of absence on account of ill healtli or other urgent circumstanc®. 
This means only, however, that they must remain in London and participate in 
parliamentary work with reasonable fidelity; most of their time will ordinarily be 
spent in the lobbies, in the library, in committee rooms, on the Terrace, at clubs and 
theaters— anywhere but on the benches in the House. Regularity of attendance was 
stimulated somewhat by provision, in 191 1, of an annual salary of £400 for membeK 
not already in receipt of salaries as ministers, as officers of the House, or as atta™& 
of the royal household. Although increased in 1937 to £ 600 , the addition did bttle 
more than make up for deprecianon in money values since 191 1, and the pay receive 
still barely covers the added expense which membership eni^, leaving most mem- 
bers under the necessity of supporting that families by going on as best they can 
with their private businesses or professions. 
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and to the point. He may easily produce more of an impression in 
10 minutes than in nvo hours; indeed, the sur«t way to empty the 
benches, and to gain personal unpopularity besides, is to run beyond 
the 20 minutes within which, proverbially, converts to a cause, if 
won at all, arc gathered in. Rare indeed in these times is the parlia- 
mentary debater of \\’hoin it could be written, as Ben Jonson wrote 
of Bacon, “the fear of every man who heard him was lest he should 
make an end.” ^ 


Early in the histor)'^ of parliamcntar}’’ bodies it 
RESTRICTION’ OF fgund ncccssary to provide ways of bringing 

debate to a close, especially as a means of circum- 
venting the obstructionist tactics of lilibustcring minorities. The 
Senate of the United States did, indeed, get along until 20 years ago 
without any formal devices for this purpose, and the British House 
of Lords still docs so. As early as 1604, however, the House of Com- 
mons adopted a rule under which a motion that “the previous ques- 
tion be now put,” if carried, caused a vote on the main question to 
be taken fortln\-ith; and a similar regulation found a place in the first 
set of rules adopted by the national House of Representatives in the 
United States in 1 789. In both cases, the “previous-question” rule 
has been found useful, but insufficient. Other rules have been adopted 
empowering the speaker to refuse to entertain a motion whicli lie 
considers dilatory; the House of Commons forbids a member to speak 
more than once (c.\cept in committee) nn a question, and the House 
of Representatives allows a member only one hour for a speech (with 
certain qualifications in both instances); and both bodies Iiavc 
brought into play various special regulations or processes which pass 
under the general name of closure. 

. ^losurc lo tlic House of Commons takes three 
principal forms, /.e., simple closure, the “guillo- 
tine” (or closure by compartments), and the "kangaroo.” The pre- 
vious-question rule served reasonably well until toward the end of 
the nineteenth century. Then, however, it proved insufficient as a 
defense against peculiarly ingenious and persistent obstructionism 


* It « generally agreed that the House of Lords maintains a higlicr level of debate 
than tlic House of Commons. Tlicrc is more time; there is at least as much ability, 
and only the leaders narticipate, A suggestion of Prime Minister Baldwin in 19:5 
that the debates of the House of Commons be broadcast by radio met with an 
unfavorable response. Arguments, it \v.-is feared, would tend to be addressed to the 
listeners-in rather than to the House itself. On British parliamcntar)' orator)' in 
general, see H. Lucy, Lords and Connnoners, Chap, iv, and on debate in the House 
of Commons, J. Ucdlich, op. cit., Ill, 51-69, and T. E. May, Treatise on the Law, 
Privileges, Proceedings, and Usage of the House of Commons (13th ed., London, 
1924), Chap. xii. 
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indulged in by the Irish Nationalists, and in 1 88 1 the House adopted 
a stronger device which in the following year found a place in the 
standing orders. The Nationalists have disappeared from the scene. 
But the new “urgency” rule, recast in 1888, has been found too use- 
ful to be given up; “After a question has been proposed,” it reads, 

1. SIMPLECLOSURE member rising in his pkce may claim to Hiove 

that the question be now put, and unless it shall 
appear to the chair that such a motion is an abuse of the rules of the 
House, or an infringement of the rights of the minority, the question 
‘that the question be now put’ sh^l be put forthwith and decided 
without amendment or debate.” Discussion may thus be cut off at 
any time — even while a member is spealdng — and a vote precipitated. 
At least 100 members (20 in a standing committee) must, however, 
have voted with the majority in support of the motion. 

Closure in this form worked well enough when 

2. THE GuiLLO- the objcct was merely to terminate debate upon a 
single question. But it, in turn, proved inade- 
quate when applied to large, complicated, and 

hotly contested measures.' As early as 1887, when a bill of this^ 
nature relating to the administration of justice in Ireland was before* 
the House, a more drastic procedure was brought into operation 
under which a motion might be made and carried that at a stipulated 
hour on a stipulated day the presiding officer should jiut any and all 
questions necessary to end debate on the bill, irrespective of whether 
every part of the measure had by that time been discussed. From the 
point of view of government leaders bent upon securing the passage 
of their bills, this was an effective and useful device; and whereas 
it had been invented purely as an extraordinary remedy to meet a 
particular situation, it was called into play on later occasions and 
tended to become a regular feature of parliamentary practice. The 
drastic nature of the procedure, however, won for it the designation 
of “guillotine”; and it could hardly have been expected to be popu- 
lar with the rank and file of the members; besides, experience showed 
that it was likely to result in the earlier clauses of a bill being consid- 
ered at length and the later ones not at all. Accordingly, when Glad- 
stone’s second home rule bill was before the House in 1893, a new 
plan was adopted, under which the House agreed in advance upon 
an allotment of time to the various parts of the measure, debate on 
each part being terminated when the appointed time arrived and a 
vote thereupon taken on that part. Khiown sometimes as “closure 
by compartments,” this improved form of guillotine became a regu- 
lar feature of. House procedure; and it is interesting to observ^e that 
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debate is frequently limited on similar lines in the American House 
of Representatives — occasionally in the Senate also — ^by advance 
agreements on the amount of time during which discussion shall be 
allowed to continue on a given bill or part thereof. 

The third form of closure, • nicknamed “kp- 
3. “kangaroo garoo,” has arisen from occasional authorization 
CLOSURE speaker (and chairman in committee of 

the whole) to single out (hopping, kangaroo fashion, from proposal 
to proposal) those proffered amendments to a motion or bill which 
he deems most appropriate for discussion; whereupon those par- 
ticular amendments can be debated and no others. Closure in this 
form was regularized by standing order in 1919. It imposes heavy 
responsibilities on the presiding officer; but it is a tribute to his 
impartiality, and it saves much time.^ 

When debate upon the whole or a portion of a 
VOTES AND DIVISIONS measure cnds, a votB is taken. It may or may not 
involve what is technically known as a “division.” The speaker (or 
chairman in committee of the whole) puts the question to be voted on 
and calls for the ayes and noes. He announces the apparent result, 
•and if his statement of it is not challenged, the vote is so recorded. If, 
however,, there is objection, the order “Clear the lobby” is given, 
electric bells in every portion of the building are set ringing, police- 
men in the corridors shout “Division,” and members troop in from 
smoking room, library, and restaurant, the more leisurely ones being 
urged along b)^ the whips of their party in order that when the pre- 
scribed two-minute period shall have elapsed, the party will be able 
to muster its full strength. At the end of the interval, the speaker 
or chairman puts the question a second time in the same form. If, as 
is practically certain to be the case, the announced result is again 
challenged, the chair orders the members to the “division lobbies.” 
The ayes pass into a small room at the speaker’s right and the noes 
into a similar one at his left, and all are counted and their votes re- 
corded as they file back to their places in the chamber. The counting 
is done by tellers, four in number, designated by the chair. If the 
government leaders construe the vote as one of “confidence,” two 
government and two opposition whips will be named; otherwise, any 
members may be pressed into service. The result having been ascer- 
tained, the tellers advance to the table, bow to the chair in unison, 
and one of those representing the majority announces the outcome. 
The average time consumed is only 15 minutes, as compared with the 

A. L. Lowell, op. cit., I, Chap, xv; W. R. Anson, Law and Custom of the Con- 
stiwtion (5th ed.), I, 275-280; J. Redlich, op. cit., I, 133-212. 
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30 to 35 minutes required for a roll-call in the American House of 
Representatives. Many divisions are called for and taken, however, 
which serve no purpose except to enable members to show their con- 
stituents that they have been attending faithfully to their parlia- 
mentary duties.^ 

RECORDS wishes to find out what has been said 

and done in Parliament on a given subject has at 
his disposal abundant documentary sources of information, chiefly 
the journals of the two houses and the “Parliamentary Debates.” 
The journal of the House of Lords goes back to 1509; that of the 
House of Commons to 1547. In earlier times, both of these ofiicial 
records were encumbered — although often enlivened — ^by accounts 
of strildng episodes and by notes on important speeches. In the 
seventeenth century, however, the clerks were forbidden to report 
the debates, and since that time the journals have consisted only of 
formal records of “votes and proceedings,” i.e., of things done rather 
than things said. In earlier days, too, reports and papers presented to 
the houses were often included. But Aese are now published sep- 
arately, becoming part of the vast collection of parliamentary papers 
popularly known as “blue books.” • 

For a long time after the House of Commons forbade its clerks 
to take notes on speeches, no records of debates were kept except 
such as were based on unofficial notes taken surreptitiously and pub- 
lished in defiance or evasion of parliamentary orders. A spirited 
contest over the matter in 1771 opened the way for freer reporting, 
but only in 1877 did the government begin to subsidize a famous 
series of “Debates” issued by the private publishing house of Han- 
sard, and not until 1 909 was the decision reached to displace this pub- 
lication by one of a strictly ofiicial character, to be knovm as “Par- 
liamentary Debates,” and to be prepared by a staff of reporters in 
each house who were not connected ’with any newspaper or com- 
mercial publisher. Every day’s debates are now reported verbatim, 
and the printed record not only is placed at once in the hands of all 
members, but also is made av^able in portly volumes for libraries 
and private purchasers.- 

^ G. F. M. Campion, op. cit., 153-158. In die House of Lords, impomnt qu^ 
dons are decided almost invariably by division. When the question is put, the 
“contents,” i.e., those members who desire to register an affirmative vote, repair to 
the lobby at die right of the throne, the “non-contents,” i.e., those opposed to the 
proposal, take their places in the corresponding lobby at the left, and both groups 
are counted by tellers appointed by the presiding officer, two clerks also making a 
list of the contents and non-contents respectively as they reenter the room. 

" G. F. Al. Campion, op. cit., 62-j^. 
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PARLIAMENT 
BECOMES A 
LEGISLATURE 


Having thus seen something of the general con- 
ditions under which Parliament carries on its 
work, we turn to examme a little more closely 
two of its major activities or functions, i.e., law- 
making and finance. It wiU be recalled that Parliament originally 
had no power to make laws. That power belonged exclusively to the 
king, and die most that either house, as such, could do was to petidon 
the crown for laws of specified character or on stipulated subjects. 
The king complied or refused as he chose; and even when he nomi- 
nally complied, the new law often turned out to be something very 
different from that which had been asked for. This led to demand, 
especially by the House of Commons, for a share in the work of law- 
making; and gradually, as we have seen, the demand was yielded to, 
until at last, by die fifteenth century, the two houses became (what- 
ever else they were besides) full-fledged legislative bodies, formulat- 
ing and introducing bills, giving these bills successive “readings,” 
referring them to committees, voting on them, and finally sending 
them to the king, no longer in the form of humble requests, but as 
completed measures to which his full and prompt assent was respect- 
fully requested.^ Long ago it became true that any sort of measure 
upon any conceivable subject might be introduced, and if a sufficient 
number of members of both houses were so minded, enacted into 
law. No measure might become law until it had been submitted to 
both houses; and this is still true, even though under the terms of the 
Parliament Act it is now ea^ for money bills, and not impossible 
for most other kinds of bills, to be made law wthout the assent of 
the House of Lords. 

As matters now stand, a bill, in the ordinar)'" 
GENERAL ASPECTS coutsc of things, is introduced in one house, put 
o HE LEGISLATIVE readings, sent to the other house. 


carried there through the same stages, deposited 
with the House of Lords to await the royal assent,- and, after having 
been approved, is given its place among the statutes of the realm. 
Bills, as a rule, may be introduced in either house — ^by a member who 
belongs to the government or by a private, i.e,, a non-ministerial. 

In theory, of course, it is still from die king that all legislation proceeds, as is 
illustrated by the enacting clause tvith which everj' public non-financial parlia- 
mentary statute begins: “Be it enacted by the King’s most Excellent Majest}% by and 
wkh the advice and consent of the Lords SpirituS and Temporal and Commons, in 
this present Parliament assembled, and by the authority of die same, as follows ...” 
For the corresponding formula used in finance measures, see J. Redlich, op. cit 
II, 254, note. 

* Except that money bills, after having their inning in the House of Lords, return 
to the custody of the House of C 



228 GREAT BRITAIN 

member. Certain classes of measures, however, may be introduced 
first in only a given house, e.g., money bills in the House of Com- 
mons and judicial bills in the House of Lords, Furthermore, as we 
shall see, the leadership and control of the ministers have come to 
be such that both the number and importance of private members’ 
bills have been reduced to minor proportions; while the chances that 
such bills will be passed, in case they deal with large or controversial 
matters, have almost completely vanished.^ The procedure of the 
two chambers upon bills is broadly the same, although the more 
leisurely upper house has a more elastic method of doing business 
than the overworked popular branch. 

The process of converting a public bill, whether introduced by 
a ministerial or by a private member, into an act of Parliament is 
long and intricate; usually it is spread over several weeks, or even 
months — occasionally, indeed, years, although in the latter case the 
bill will have to be introduced afresh at ‘least a time or two in order 
to be kept alive." The numerous stages that must be gone through 
have been found useful either as devices of convenience or as safe- 
guards against hasty and ill-considered action. Some of them, to be 
sure, have become mere formalities, involving neither debate nor 
vote, and the process is decidedly more expeditious than it once was. 
On the whole, the work of law-making is, however, still slow, and, 
as will be pointed out, much thought continues to be given to modes 
of speeding it up, or at all events relieving the House of Commons 
of the excessive pressure of business under which, as every one agrees, 
it still labors. 

The first step is, of course, the drawing up, or 
BILL DRAFTING “drafting,” of the bill itself. If it is a private 

member’s measure, it is drafted by its sponsor, or by anyone whom 
he may employ for the purpose. If it is a government bill, it is pre- 
pared by skilled public draftsmen in the office of the Parliamentary 
Counsel to the Treasury — ^la%vyers expert in the quaint and often 
prolix legal verbiage which custom, unmindful of the patience and 

^ See p. 261 below. 

- By suspending the standing orders of both houses, it is, however, possible, m 
grave emergency, to carrj'' a measure through all of its stages within a single day. 
The Defense of the Realm Act of 1914, a Gold Standard (Amending) Act of 193*1 
and an Emergency Powers Act of 1939 were made law in this fashion. 

In connection with the initiation of legislation, it is to be observed tliat, in con- 
trast with American congressional and other legislative committees, committees 
in the British Parliament do not themselves worh out and introduce bills. Bv ex- 
ception, however, the great Government of India Bill of 1935 (see p. 381 below) 
was elaborated by a joint committee of the two houses in which practically all 
political elements were represented. Joint committees are only very rarely set up 
for any purpose. 
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convenience of the man in the street, still requires to be enyloyed.^ 
Being, in this case, a measure on whose fate the fortunes of cabinet 
and of party may depend, great care will be taken with not only its 
form but also its content. The minister in whose province it falls, 
or who for some other reason has been assigned the task, first prepares 
a rough outline, showing the main features of the project. Then 
the cabinet (which very likely has already discussed the general 
subject) scrutinizes the plan and makes such changes as it likes— -or 
as conference with local authorities, civil servants, or indeed with 
informed and interested indmduals, groups, or organizations outside 
of government circles, shows to be desirable. Gradually the crude 
sketch is elaborated into a fairly exact statement of points and prin- 
ciples. Then the official draftsmen are called in to work up the 
measure in detail, using the written memoranda that have been 
handed them, but also conferring almost daily with the ministers. 
Finally — after an inten^al of perhaps two or three months — the bill 
comes back into the hands of the cabinet in full array of numbered 
clauses, sections, and sub-sections, ready to be carried to Parliament 
and started on its hazardous journey. The expert service of the 
Parliamentary Counsel is, of course, designed to ensure that bills 
will be so drawn as to mean precisely what their sponsors want them 
to mean, and nothing else; and the end is so well attained that Eng- 
lish statutes — ^in contrast too commonly with statutes in America, 
notwithstanding assistance rendered by numerous bill-drafting bu- 
reaus — ^rank exceptionally high in orderliness and clearness. Despite 
all precautions, however, bills as they finally emerge from the rough 
and tumble of debate are, on account of amendments hastily inserted, 
sometimes considerably less clear than when presented at the clerk’s 
table.^ 

The procedure of getting biUs before the House 

of Commons is not as complicated as it used to 

INTRODUCED 1 tt « 

be. Until 1902, It was necessary, in order to 
introduce a bill, to ask and obtain leave. Nowadays, all that the mem- 
ber needs to do is to give notice of his intention to bring in a bill, 
and, when called upon by the speaker, to present his bill at the clerk’s 
table without any ceremony. The title of the bill is read aloud by 
the clerk— and the initial stage, ue., “first reading,” is over. The bill 

^ Parliamentary counsel for this purpose ^vas first provided in connection with 
the Home Office in 1837. The present connection with the Treasury dates from 

®C. nbert, Legislative Methods and Fon/is (London, 1901), 77-79, and The 
Mechanics of Law-Making (New York, 1914), Chaps, i, iv-vi. The author of these 
books was for many years one of three officials in the Treasury known, respecdvelv 
as the first, second, and third "parliamentary’' counsel.” ' ' 
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is then printed and placed on the proper calendar to await its turn 
to be called up. Occasionally, however, a minister, introducing an 
important mea^e, makes a brief explanation of it, one equally Son 
speech in criticism being allowed the other side. And once in a while 
a minister reverts to earlier usage by asking leave to introduce, 
diereby gaining an opportunity to make a long speech both explain- 
ing and defending the bill’s contents. Considerable debate may fol- 
low; and of course the House must vote whether to grant or vdth- 
hold the desired permission. 

sEcovDnE.imivG ^ “ advance by an order of the 

House, the introducer of the bill moves that it 
“be now read a second time*’; and it is at this point that the batde 
between friends and foes of the measure really begins. The former 
explain and defend it in lengthy speeches; the latter criticize and 
attack it, usuall)- ending by moving a liostile amendment. Some- 
times the amendment states specific reasons why the second reading 
should not be proceeded with, but more frequently — employing 
what has come to be accepted as the most courteous method of dis- 
missing a bill from further consideration — it runs simply, “that this 
bill be read a second time this day six months,” or some other time 
at which the House is expected not to be in session. The debate on 
second reading is confined to the bill’s aims, principles, and larger 
provisions. There is no point to discussing details until it appears 
whether the House is minded to enact any legislation of the kind 
at all, and any member who at this stage enters into the minutiae of 
the measure further than is necessary* to a consideration of its prin- 
ciples A^'ill be admonished or stopped by the chair. The debate ended, 
the motion is put. If the opposition prevails, the bill perishes; and 
while government bills almost always come through (failure to do 
so, being a government defeat, would quite possibly’^ upset the min- 
istry*), the mortality of private members’ bills at this stake is very 
great. A bill which passes second reading is “committed,” bringing 
it up against another and still higher hurdle. 

Prior to 1907, the bill would normally have gone 
co.M.MnTEE STAGE committcc of tite whole. Nowadays it goes 
there if it is a money* bill or a bill confirming a provisional order, or 
if, on grounds of its importance or controversial nature, the ministers 
so request and the House so directs; otherwise it goes to one of the 
five standing committees as directed by’’ the speaker. In any* cas^ 
the opposition will have rushed in a number of amendments designed 
to make the measure something different from what was intended 
by^ its authors and to force them into a position where they’^ vdl 
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either have to accept a modified bill that they do not lilce or with^aw 
their proposal from further consideration. Committee stage is, of 
course, the time for discussion of the bill in all its details, and one 
will not be surprised to learn that such discussion — ^interspersed, of 
course, with much business of other kinds — ^frequently occupies 
weeks, and even months. After second reading, a bill may, indeed, 
be referred to a select committee. This does not happen often, but 
when it does, a step is added to the process; for, after being returned 
by the select committee the measure goes, as it would have in any 
case, to the committee of the whole or to one of the standing com- 
mittees. Eventually the bill — ^unless in the meantime withdrawn — ^is 
reported back to the House, amended or otherwise. If reported by 
a standing committee, or in amended form by the committee of the 
whole, it is considered by the House afresh and in some detail; other- 
wise the “report stage” is a mere formality. 

Finally comes the “third reading.” Although the 

THIRD READING pretty WbU 

settled and little can be said that has not been said before — ^perhaps 
a dozen times — the opposition is reluctant to give up, and a set debate 
ensues in ^yhich the principles of the bill are once more attacked 
and defended. No further changes, however, except of a purely 
verbal character, can be made; the bill as it stands (unless sent back 
to committee) must either be adopted or rejected. The speaker puts 
the motion “that this bill be now read the third time”; the division is 
taken; and the result is announced. 

If successful, the bill then goes to the House of 
Lords. Formerly, ministers or other members 
whose bills had passed the Commons carried 
them personally to the upper house, often at the head of a sort of 
triumphal procession of supporters. But since 1855 the method 
has been for the clerk of the one house to carry the measure to the 
bar of the other and there deliver it. M'liat follows need not be 
related, because, as has been obsen^ed, procedure in the Lords is not 
materially different from that in the Commons except in being 
simpler and, as a rule, speedier — ^mainly because the burden of re- 
sponsibility for what is done rests more lightly upon the second 
chamber. After being read t\vice, measures are commonly consid- 
ered in committee of the whole, referred to the standing committee 
for textual revision, reported back, and thereupon adopted or 
rejected. 

A bill which originated in the House of Commons is returned 
there from the House of Lords, and vice versa, whether or not it has 
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been agreed to. If amendments have been added, the originating 
house may accept them, in which case the measure becomes law upon 
ADTUSTMENTOFDIF- *6 Toyal assent. But it may also, of 

THETWOHOUSES biU Ms- Two Ways of over- 

coming disagreement have at times been resorted 
to with success. One is a conference between representatives of the 
two houses; the other is an exchange of written messages. A con- 
ference is a meeting of members, known as “managers,” appointed 
by their respective houses — ^by “ancient rule,” twice as many from 
the Commons as from the Lords. If it is designated a “free confer- 
ence,” the managers on behalf of the dissentient house present the 
reasons for their disagreement, and each group tries to bring the 
other around to its way of thinking, or at all events to hit upon a 
mode of getting the houses into agreement. If the conference is not 
“free,” the statement of reasons is presented, but no argument is used 
or comment made. 


Far, however, from establishing itself as an indispensable feature 
of parliamentary life, as has the somewhat similar conference com- 
mittee in the procedure of the American Congress, the British con- 
ference has practically become obsolete. There has not been a free 
conference since 1836; and as long ago as 1 85 1 the houses, by resolu- 
tion, decided to receive reasons for disagreement, or for insistence 
on amendments, in the form of messages, unless one house or the 
other should demand a conference. So far as formal action goes, 
the method employed nowadays to bring the houses together is, 
therefore, the written message, drawn up by a committee of the 
house which sends it, and delivered by the clerk of one house to the 
corresponding official of the other. A message will normally entail 
a reply; and the exchange may be continued indefinitely. Practi- 
cally, however, any adjustments that are reached are likely to flow, 
not from this rather stilted procedure, but from informal discussion 
among the party leaders. The cabinet, indeed, composed as it is of 
members drawn from both houses, may be regarded as, potentially, 
a sort of “free” conference, always avaflable as an aid in ironing out 
differences. Since 191 1, it has been possible, of course, for legisla- 
tion to be enacted without agreement between the two houses at all 
— ^financial legislation by a very eas)^ and other legislation by a 
longer and more difficult, process. Experience indicates, however, 
that law-making in this fashion will be rare, and that normally the 
two houses must be brought into agreement on a bill, else the proposal 
fails. Recognizing this, and convinced that existing methods of over- 
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coming differences are inadequate, the Conference on the Reform 
of the Second Chamber, presided over by Lord Bryce, recom- 
mended in its report of 1918 that the old method of the free con- 
ference -be revived. 

The houses having finally passed a bill in iden- 
THE ROYAL ASSENT j-gniains is the royal assent — 

indirectly and perfunctorily given, to be sure, but yet indispensable. 
The sovereign may, -if he likes, convey it in person. But the thing is 
now actually done differently, in a manner which Sir Courtenay 
Ilbert describes vividly as follows: “The assent is given periodically 
to batches of bills, as they are passed, the largest batch being usually 
at the end of the session. The ceremonial observed dates from Plan- 
tagenet times, and takes place in the House of Lords. The king is 
represented by lords commissioners, who sit in front of the throne, 
on a row of arm-chairs, arrayed in scarlet robes and’ little cocked 
hats. ... At the bar of the House stands the speaker of the House 
of Commons, who has been summoned from that House. Behind 
him stand such members of the House of Commons as have followed 
him through the lobbies. A clerk of the House of Lords reads out, 
in a sonorous voice, the commission which authorizes the assent to 
be given. The clerk of the crown at one side of the table reads out 
die title of each bill. The clerk of the parliaments on the other side, 
making profound obeisances, pronounces the Norman-French for- 
mula by which the king’s assent is signified: ‘Little Peddlington Elec- 
tricity Supply Act. Le Roy le veult.’ Benveen the two voices six 
centuries lie.” ^ 

Formerly, acts of Parliament were proclaimed by the sheriffs in 
the counties, but nowadays they are not officially announced to the 
public in any way whatsoever. Two copies of each measure arc 
printed on special vellum, one to be preserved in the Rolls of Par- 
liament, kept in the Victoria Tower, the other to be deposited in the 
Public Record Office. The dutiful subject is presumed to know the 
law, and ignorance of it cannot be pleaded as an excuse for violation. 
But he is left to find out what it is as best he can.“ 

* Parliament, 75-76. 

= The procedure of the House of Commons on public bilk of a non-financial 
nature is desenbed brief!}" in G. F. M. Campion, op. cit., Chap, vi; A. L. Lowell, 
op. cit., I, Chaps, xiii, xvii, xix; W. R. Anson, op. cit. (5* cd.), 1 , 167-280; J. Redlichl 
op. cit., Ill, 85-111; and T. E. May, op. cH. (13th ed.), Chap. xv. May’s work, 
periodically brought up to date in successive editions, is the standard guide to the 
whole subject of British parliamentaiy procedure, but is lacking in the richlv his- 
torical treatment to be found in Redlich. C. Ilbert, Legislative Methods and Forms 
and The Mechanics of Law-Making cover the subject fully and cxpenly. A. "V. 
Dicey, Leettires on the Relation between Law and Pttblic Opinion in England ditr- 
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PRIVATE BILLS Reserving procedure on money bUls to be dealt 

with in the next chapter, something may be said, 
in closing the present survey about the handling of private bills and 
provisio]^ orders. As defined in the House of Commons “Manual,” 
a private bill is one whose object is “to alter the law relating to some 
particular locality, or to confer rights on or relieve from liability 
some particular person or body of persons.” The object may be to 
grant a pension or privilege to an individual, but far more frequendy 
it is to empower a municipality or private corporation to build or 
extend a railroad, construct a tramway, erect a gas plant, lay out a 
cemetery, dig a canal, or engage in some other enterprise which by 
its nature involves limitation upon or interference with public or 
private (usually property) rights. In the United States, these matters 
— ^relating mainly, it will be observed, to franchises — are almost 


entirely in the control of the state legislatures or of subsidiary bodies 
like city councils. But in Britain, where there is nothing correspond- 
ing to our states, the national government has sole jurisdiction. 

Every private bill must go through the same 

HOW CONSIDERED t i ® tv I*?!? Ttn 

stages in the two houses as a public bill. Whereas, 
however, a public bill can be introduced in either house without any 
preliminary proceedings beyond the mere planning of the bill itself, 
a private bill can be presented only in pursuance of (i) a petition 
filed with an official of each house known as “examiner of petitions 
for private bills,” and with the government department having most 
to do with matters of the kind involved, and (2) notification of all 


owners or occupiers of land required, and of any and all other per- 
sons whose interests are likely to be directly affected. Furthermore, 
there is in each house a special type of committee for the handling 
of bills of this nature — at any rate, all that encounter opposition.^ 
A private-bill committee in the Commons consists of four members, 
and in the Lords five; and as many such committees are set up dur- 
ing a session as the volume of business requires. As a rule, each com- 
mittee receives a considerable batch of bills; and inasmuch as the 


inquiry on each proposal takes on the character of a quasi-judicial 


ing the Nineteenth Century (London, 1905), is an illuminating historical and 
philosophical survey. 

It is significant that a recent leader of the Labor party (which has had to 
do with developing the rules and usages of Parliament) is, on the whole, satisfied 
with present procedure. “It,” he says, “has achieved a very difficult thmg— that or 
giving the Government of the day die power to get through its business, wmle 
preserving to the Opposition a full opportunity of discussing legislation and cnticiz- 
mg administration." C. R. Attlee, The Labor Tarty in Perspective, 170. 

^ Those that do not are referred, as a matter of form, to a committee on unop- 
posed bills. 
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proceeding, with counsel and witnesses to be heard, service on the 
committees (compulsory under the rules) is a heavy drain on a 
member’s time and energy, without compensating opportunity for 
personal distinction. Bills reported favorably are practically certain 
to be passed without discussion by the house receiving the report, 
and thereupon sent to the other branch. 

The British method of handling private bills has 
ADVANTAGES AND In the first place, even though 

DISADVANTAGES butdeus members with much exacting commit- 


tee work, it greatly economizes die time of the houses themselves. 
In American legislatures, as also in the French and other Continental 
parliaments, all such bills are dealt with under precisely the same 
procedure as public bills. Any member may introduce as many of 
them as he likes, and they simply take their chances along with bills 
of other sorts, often interfering with proper consideration of major 
public measures, yet with no guarantee that they will themselves 
receive the attention due them or that those of them that reach pas- 
sage will be the most worthy. A second point is that private-bill 
legislation, under the British system, is kept entirely outside the realm 
of party politics. Ministers bear no responsibility for it, and rarely 
take any part in it, except as they may pass administratively upon 
proposals brought to the attention of their departments. In Parlia- 
ment, Conservatives and Laborites are not sent into the division lob- 


bies on the question of whether the London and Northwestern Rail- 
way shall be permitted to build some new trackage or the borough 
of Bury St. Edmunds shall be empowered to operate a gas plant. 
The whole procedure is based on the sensible idea that the thing to 
do is to secure careful, dispassionate, non-partisan examination of 
every project and to let the decision be reached, in effect, by those 
who have heard the evidence and consulted with the experts. The 
one objection heard is that the method is expensive for both pro- 
moters and opponents of bills; and it is true that in order to get a 
private bill through — or to defeat one — ^it is often necessary to hire 
highly paid counsel, to take care of the travelling expenses of nu- 
merous witnesses, and to incur other costs, including a fee which is 
exacted whenever a private bill is introduced. It may usually be 
assumed, however, that the privilege sought it worth being paid for; 
otherwise it would not be sought. At all events, the advantages in 
other respects undoubtedly overbalance the defect mentioned, if it 
be one.^ 


' The standard treatise on die subject, though old, is F. aifford, A History of 
Private Bill Legislation, 2 vols. (London, 1885-87). Briefer discussion will be found 



.S6 


GREAT BRITAIN 


CO»FB^«I.O^. OF “ ““"i 

PKm ISIOFAL OFDEFS * sjTstem or eren a hospita , it does not 

necessarily turn dnectly to Parliament for 
authorization In many general statutes dealing with public health, 
transportauon, poor reh^, education, finance, and similar subjects* 
Parliament has conferred upon the appropriate government depart- 
ment at London, or m some instances upon a smtable local authority, 
power to issue “orders” automatically extendmg specified amounts 
and kmds of authority to both mumcipahues and private corpora- 
tions Not only that, but such departments and local authorities may 
anticipate future acnon of Parhament by issuing “provisional or- 
ders,” t e , orders whose ultimate vahdity is contingent upon subse- 
quent parhamentary confirmation More and more use is, indeed, 
bemg made of such orders The petitionmg individual or body gams 
by not bemg held up while awaitmg parliamentary action, and Par- 


hament gams, m time and labor, by placmg the burden of mvestiga- 
non and tentative decision upon the government department Pro- 
visional orders that have been issued by the departments are grouped 
each year mto a series of “provisional orders confirmation bills," 
which commonly go through with no opposition, and therefore no 
debate, just as in the case of unopposed private bills Should oppo- 
sition develop, a bill to confirm must go to a special committee, and 
the houses may end by refusing assent to a grant which a department 
has provisionally made Refusal, and even opposition, is, however, 
rare, and the mcreasmg use of orders has, by appreciably lessenmg 
the number of pnvate bills to be considered, contributed by so much 
to a solution of the urgent problem of saving the time, especially 
of the members of the House of Commons, for consideration of bills 


of public, nanon-wide mterest ^ 


m G F M Campion, op at , Chap i\, A L Lo\\ ell, op ctt , I, Chap ■a. C II 
belt. The Mechanics of Lav, Makmg, 131-149, and T E iMaj, op at {13th ed). 
Chaps \xn--ai-s. 

^ T E Ma>,op ctt (13th ed ), Chap xxm The adopnon of something Iil e tlie 

Bnnsh system of provisional orders is advocated in R Luce, Congress— An Explana 
tion, 145-147, as a means of reheving Congress (which is flooded with ‘special — 
largely pension— bills) and other le^atures of a portion of their present burden 
of busmess 
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'Pmltavient at Wmk Finance 


T he principal means by which Parliament mounted to its mod- 
em position of supremacy was the power of the purse, and to 
this hard-Mon possession it stm resolutely clings To be sure, the 
imtiation of financial polic}’-, the preparation of financial measures, 
and the administration or supen'ision of financial activities, national 
and local, fall to the crown, actmg through the 
PARLiAMENTARi Cabinet and, m paracular, the Treasury To be 
CONTROL oTCR branch of Parliament, re, the 

FiN«»cE House of Lords, has lost all genuine pow er in 

financial legislation, for purposes of which “Parhament” has come 
to mean only “House of Commons ” ^ After the ministers, how e\ er, 
ha\ e prepared financial plans for a year, they are at the end of their 
tether — ^so far as those plans are concerned — ^unal Parhament acts 
tax, borrow’, or spend 
in thmgs It therefore falls to Parliament 
[ ) to determme — ^invariably on lines rec- 
ommended by the mmisters — the sources from w hich, and the con- 
dmons under which, the national revenues shall be raised, (2) to 
grant the money estimated by the mmisters to be necessar)’ to earn* 
on the government, and to appropriate these grants to particular 
ends, (3) to inquire into and criticize the w ays in w hich the funds 
are actually spent, and (4) to see that the accounts of the spending 
authorities are examined and properly audited No taxes may be laid 
w’lthout express parliamentary sanction, and no public money may 
be spent w ithout similar authonty, conferred either in annual or 
other formal appropriation acts or m permanent statutes Further- 
more, ministers are continuously subject to questioning on the floor 
of Parliament concerning the use of public money under their direc- 
tion, and the accounts of the spending departments and officers are 
audited minutely— not only by the Comptroller and Auditor- 

^ It IS to be recalled how et er that no mone} bill can become law until the 
House of Lords has been allow ed a month’s tune m w hich to act upon it and that 
any such bill, e\en if consented to by only the House of Commons, becomes an 
act of Parhament ’ )ust as truly as if passed in both branches 

*37 


Independently, they cannot 
Four ma 
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General, who to all intents and purposes is a servant of Parliament, 
but also by; a fuU-powered, non-partisan parliamentary committee 
(the committee on public accounts), under a chairman drawn from 
the opposition. 

Such are the basic conditions under which the power of the purse 
is now wielded at Westminster; and our concern in the present chap- 
ter is to see how Parliament- goes about voting taxes and expendi- 
tures, i.e., the methods of financial, as distinguished from other, legis- 
lation. To do this, it will be best to trace the order of procedure 
(including the preliminary work of the Treasury) first for appro- 
priation bills and afterwards for bills designed to raise revenue. 

We take e^enditures first because that is what 
government itself does; certainly it is not 
illogical to find out what is going to be spent 
before trying to decide how much money to raise and how to go 
about raising it.^ The first step, theh, in making financial arrange- 
ments for a given fiscal year is to prepare the estimates of expendi- 
ture. Parliament, however, as we have seen, does not have to make 
fresh provision for all expenditures every twelve months. Outlays 
for support of the royal establishment, the salaries and pensions of 
judges, interest on the national debt, the public expense of conduct- 
ing parliamentary elections, and other Consolidated Fund services or 
charges, while initially authorized and at all times alterable by Par- 
liament, go on from year to year until changed by new enactment; ® 
and this takes care of considerably more than one-third of the annual 
national disbursement. The estimates of which we are here speaking 
are, rather, for the “supply services” — the army, navy, airforce, and 
civil service — ^provision for which is made for but a single year at a 
time. They apply to outlays which, in amount if not in general pur- 
pose, are matters of discretion, or policy, and hence are, and should 
be, subject to frequent readjustment. Every request for an appro- 
priation, it should be noted, is required to be submitted to Parliament 
in the form of an “estimate,” i.e., a written statement showing pre- 
cisely how much money is expected to be needed for a designated 
purpose, together with a request that the stipulated sum be granted 
for the purpose specified. 

^ This, of course, is not die method in private finance; a prudent individual or 
corporation must usually plan expenditures only after fintfing how much there will 
be to be spent. Having dependable means of raising whatever amounts will he 
needed (ivithin bounds), governments can safely plan oudays first. Even they, 
however, may be obliged to revise expenditure estimates downward when it appears 
that sufiScient funds cannot be raised e^ediendy. 

° See p. 99 above. 
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How are the estimates got ready for Parliament’s 
attention? First of aU, matters of general policy 
that might entail large changes of expenditure, e.g., a housing pro- 
gram, an increase of the army, a naval base at Singapore, are tlireshed 
out in conferences between die officers of the Treasury and repre- 
sentatives of the departments concerned, and also, in the case of 
matters as important as those mentioned, in cabinet discussions. The 
departments thus get a reasonably definite idea of how far the Treas- 
ury is willing to go in support of their projects, and of what outlays 
can be planned without risk of cabinet disapproval. On October i 
preceding die fiscal year for which the estimates are to be prepared 
(beginning the following April i), the Treasury sends a circular 
letter to all officials responsible for estimates requesting them to make 
up and submit estimates of the expenses of their departments, offices, 
or services during die coming year.^ All are asked to plan as eco- 
nomically as possible, and, in particular, not to adopt the easy method 
of simply taking the estimates of the past year as the starting point 
for those of the next. The responsible officers of the departments 
thereupon set their staffs to compiling and entering figures, using 
forms sent out from the Treasury on which comparative data have 
already been entered. At all stages of the work, close contact is 
maintained with the Chancellor of the Exchequer and other Treas- 
ury officials: the rules, indeed, require that, in so 

TREASURY CONTROL r •' -1, jj- • • , 

far as possible, addiuons, omissions, or other 
alterations of the existing arrangements shall be referred to the Treas- 
ury before the departmental proposals as a whole are formally pre- 
sented. If the Treasury demurs, the department may carry. a 
proposal to the cabinet. But such appeals are rarely made unless the 
question is one of exceptional importance; and there is a strong 
presumption that the cabinet — ^which, as a matter of fact, never itself 
considers the estimates for a ^ven year in their totality — ^will back 
up the Treasury in any position that it takes. The result is, as one 
writer puts it, that the estimates, when finally submitted by the 
departments, “represent little more than the statement of proposals 
that have already been agreed upon between the various submitting 
departments and the Treasury.” - The sum total of these estimates 
as finally approved by the Treasury, added to the amounts required 
for Consoudated Fund services, gives the expenditure which Avill 
have to be met out of the revenue for the year if no deficit is to be 


, waioughby et al, Financial Adfrnnistration of Great Britain (New York, 
It muse not be inferred, however, that die Treasurj'’s role is an cas}^ one. 
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incurred — and if no unanticipated demands arise. Ordinarily, all 
estimates of expenditure, in complete form, are in the Trca^iry’s 
hands by January 15; whereupon the estimates clerk, maldng sure 
that there is nothing in them which the Treasury has not approved, 
has them printed in five huge quarto volumes. 

No request or proposal looking to a charge upon the public rev- 
enue will be received or given attention in Parliament unless the 
outlay is asked for or supported by tlie crown, which in effect means 
the Treasury. First adopted by the House of Commons in 1 706, and 
made a standing order in 1713,^ tliis rule totally prevents private 
members from introducing appropriation bills or resolutions, ;.e., 
from moving that a specific sum be granted for a specific purpose— 
although it is not construed to prohibit non-ministerial resolutions 
favoring or opposing some specified land of expenditure in principlcj 
and it prevents most of the evils long associated in the United States 
with the congressional “pork-barrel.” “ The House of Commons can 
determine the amount of money that will be granted and the sources 
from which the money shall be draum. But it has denied itself the 
privilege of deciding whether any money shall be granted at all, 
unless the proposal for a grant is endorsed by the crown. 

Parliament opens a new session at the end of 
CONSIDERATION BY January or the beginning of February, and as a 

THE HOUSE OF ii • ®/**®i* ^ f 

rule the estimates of. expenditure are presented 
to the House of Commons during the first nvo 
weeks thereafter — the estimates for the civil service by the Financial 
Secretary to the Treasury, those for the army, the navy, and the air 
force by the Secretary of State for War, the First Lord of the Admi- 
ralty, and the Minister for Air, respectively. On an early day, agreed 
upon at the beginning of the session, the House resolves itself into 
committee of supply, which, as has been explained, is a committee 
of the whole, sitting under the presidency of the chairman of com- 
mittees or his deputy; and after this committee has indulged in a brief 

’ Standing Order 66. The rule reads as follows: “This House will receive no 
petition for any sum relating to public service, or proceed upon any motion for a 
grant or charge upon the public revenue, whether payable out of the Consolidated 
Fund or out of money to be provided by Parliament, unless recommended from the 
crown.” In practice, the rule is applied also to proposals for taxation. 

- There is, of course, nothing to prevent a privare member from bringing such 
pressure to bear as he can upon a minister or department to propose, and upon the 
Treasurj' to endorse, some item of expenditure from which Ins constituents will 
benefit; and a good deal of this sort of thing is done. Once the estimates have pne 
to the House of Commons, howet'er, the opportunity ceases. This is one of the 
reasons why lobbying, on the lines familiar in America, is hardly known at cst- 
minste*- 
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preliminary debate on “grievances” — a debate which once was im- 
portant, but now is meaningless, since Parliament holds the remedy 
for grievances in its ovto hands — ^the estimates are taken up for such 
scrutiny as time permits, and with a view to tlie adoption of resolu- 
tions which can be reported back to the House as bases for appropria- 
tion bills. Only 20 days are allowed for the purpose, scattered 
throughout the session,^ and under the present rules this business is 
made the first order of tlie day on Thursdays of successive weeks. 

„ „ The estimates are considered in separate groups 

VOTES ON ACCOUNT “yotes”— some 150 in all— correspond- 

ing as closely as possible to distinct services, and divided into sub- 
heads and items to facilitate rapid scrutiny and definite discussion." 
Each “vote” becomes the basis of a “resolution of supply,” which is 
adopted in committee and duly reported to the House. There is not 
time to consider aU of the votes before April r; and yet the govern- 
ment must have authority by that date to spend something under 
practically every vote.® Accordingly, die first thing done is to pass 
resolutions, i.e,, “votes on account,” giving the government provi- 
sional authority to spend a limited sum under every vote, without 
committing Parliament ultimately to grant the total amount asked 
for. In this way, the government finds itself on April i armed with 
provisional authority to spend on the supply services sums sufficient 
to last until about the following August, when the session will end. 
Legally, the authority is strictly provisional; no appropriations, in 
the proper sense of the word, have yet been made, and the resolu- 
tions that have been passed will have no validity beyond the end of 
the session. 

Furthermore, this authority to spend does not of itself carrv'^ 
authority actually to draw the money from the Consolidated Fund. 
This particular authority comes by virtue of resolutions passed in 
another committee of the whole, knoum as the committee of ways 
and means, whose function is two-fold: (i) to authorize issues from 
the Consolidated Fund, and (2) to consider proposals for raising 
money, whether by taxes or by loans. At an early stage of the session, 
the House begins to sit from time to time also as committee of waj^ 
and means; and by April i, when the government must begin to 
draw upon the Exchequer for the expenses of the new fiscal year, 

* Three “allotted” dap. however, may be added by vote of the House, with 
consent of the government: 

= On the character and form of the estimates, see W. F. Willoughby et al as 
cited. Chap, iv. ® ' 

® Unused portions of grants lapse on March 31 and are applied to reduction of 
the national debt. 
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this committee has reported to the House resolutions “granting ways 
and means” (including provisions for necessary temporary borrow- 
ing) which have been incorporated in a bill and passed as a Consoli- 
dated Fund (No. i) Act. The “ways and means” thus granted 
always equal the total of the votes of supply thus far provisionally 
adopted, plus any supplementary votes that may have become neces- 
sary for the expiring year and any excess votes for the previous 
year. 

Accordingly, the government enters upon the 
fiscal year with (i) expenditures authorized in 
amounts adequate — barring the unexpected — to 
carry the services up to August, and (2) access to funds sufficient 
to last to approximately the same date. It remains to fill out the fiscal 
schedule, so to speak, and make it definitive for the entire year. And 
to this task the committee of supply, the committee of ways and 
means, and finally the House as such, devote themselves from time 
to time tliroughout the remainder of the session. In the case of esti- 
mates of expenditure, it is simply a matter of pursuing consideration 
of them so much farther as may be necessary in order to fix the final 
and exact amounts to be allowed. One or two more Consolidated 
Fund acts are likely to be passed, between April and August, giving 
the government further access to funds; ana at the very end of the 
session, after ways and means for the year have been definitely deter- 
mined, all such measures enacted up to that time are gathered into 
a general Consolidated Fund (Appropriation) Act, commonly 
known simply as the Appropriation Act, which (i) prescribes the 
appropriation of aU sums carried by the votes in supply, and (2) 
authorizes the issue of a sum from the Exchequer equal to the total 
of these votes and gives the Treasury temporary borrowing powers 
up to the whole of the amount. Standing Order 15 requires that 
consideration of the estimates of supply be completed not later than 
August 5. 

At no time while these estimates are under consideration pn a 
private member move an increase in a vote, for to do so would violate 
the rule which requires all proposals for expenditure to come from 
the crown. He may, however, malce such a proposal indirectly 
by moving to suggest to the government the substitution of a larger 
figure; and he may directly move a reduction. The committee of 
supply can vote a grant asked of it in full, reduce it, or refuse it 
altogether. It cannot increase it, annex a condition, or alter its des- 
tination; although it may be able to induce the govenunent to sub- 


stitute a revised estimate. As a rule, most of the committee s 


limited 
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time is consumed on a few “votes,” not necessarily the most impor- 
tant; many, indeed, are passed \vith only the most perfunctory scru- 
tiny, and with no discussion whatever. 

All tills, however, tells only a part of the story 
ESTiRUTEs OF q£ arrangements for a coming fiscal year are 

REi-ENUE made. It is true that the first thing undertaken is 

to compile estimates of expenditure. But this work will not have 
been going on long before attention will be directed also to the 
matter of probable revenue; and even before the estimates of outlay 
reach the Treasury in their matured form, they arc not unlikely to 
have been trimmed down because the word has been passed around 
that the funds in sight will not admit of such charges as were origi- 
nally contemplated. For the estimates of revenue, the Treasury is 
responsible, even more directly and completely than for estimates of 
expenditure; indeed, from first to last they are the handiwork of the 
Treasury itself. While the multifold and scattered spending offices 
are at work on tlieir figures for the coming year, the revenue depart- 
ments in the Treasury — chiefly customs and excise, inland revenue, 
and post office — are malting the best guesses that they can as to the 
amount that each source, e.g., land taxes, the income ta.x, stamp 
duties, “death duties" (inheritance taxes), the postal service, rents, 
dividends from investments, and what not, will yield, and the Chan- 
cellor of the Exchequer and his assistants are balancing off pro- 
spective outgo against prospective income and working out plans 
by which, if given parliamentar)>- approval, ends can probably be 
made to meet. If, by happy chance, the revenues promise to exceed 
what will be required, the Chancellor (in consultation with the 
cabinet) may decide to recommend a lowering of the income tax, 
or even the abolition of certain taxes altogether. But if, as is much 
more liltely to be the case, the outgo promises to mount higher than 
the income, even after all feasible economics have been determined 
upon, it becomes necessary to decide what existing taxes shall be 
pushed upward, and how far, and what new imposts, if any, shall be 
laid. In reaching these decisions, the ministers may be actuated, of 
course, not alone by a desire to raise more money, but also by a 
purpose to shift the tax burden in this direction or that, in the inter- 
est of social or economic changes Avhich they have at heart. Indeed, 
the whole policy of a cabinet may be wrapped up in the tax pro- 
posals that it carries to the House of Commons.^ 

* One recalls in this connection the tax,proposals embodied in the historic Lloyd 
George budget of 1909. Otlicr illustrations include the repeal of the corn laws, the 
revival of income ta.\'es, and the general adoption of free trade, during the period 
1841-60. 
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THE BUDGET ^hich the estimates are 

to be considered comes one of the big occasions 
in the parliamentary history of the year, i.e., “budget night.” The 
House of Commons resolves itself into committee of the whole on 
ways and means; and, with a huge pile of carefully arranged type- 
written documents before him— the benches being crowded with 
members and the galleries with spectators — ^the Chancellor of the 
Exchequer unfolds the government’s proposals. He reviews the 
finances of the past year, tells what outlays are to be provided for 
and what revenue is to be expected, touches on the condition of the 
national debt, and then, to an audience growing in eagerness (it 
already knew, at least in a general way, about these things, but it has 
hardly an inlding of what is now to come) , he discloses the increases 
or decreases of old taxes and the nature and extent of the new taxes 
provided for in the government’s fiscal program. Small wonder that 
the “budget speech” is always interesting, sometimes surprising, and 
occasionally startling. Rarely in times past did the speech consume 
less than three hours; sometimes it ran to twice that length. “Spoke 
5-9 without great exhaustion,” recorded Gladstone in his diary fol- 
lotving his budget speech of i860, “aided by a large stock of egg and 
•wine. Thank God! Home at ii. This was the most arduous opera- 
tion I have ever had in Parliament.” Inasmuch as the Great Com- 
moner was called upon to introduce, or “open,” at one time or an- 
other, 1 3 different annual budgets, it was well for him, as for his 
hearers, that he had the knack, as some one once remarked, of “set- 
ting figures to music.” 

Nowadays, the budget speech is hkely to be 
REVENUE PROPOSALS shorter, because it has come to be only a general 
BEFORE THE HOUSE announcement, or explanation, preliminary to 
placing the budget itself, m printed form, in the 
hands of the members. Filling, as a rule, only a few printed pages, 
the document -known technically as the budget does not look very 
formidable.^ It is buttressed, however, by masses of statistical and 
other matter that challenge the industry of any person who \vould 
really comprehend it. The essence of a budgetary system is, of 

* Historically and accurately, the tenn denotes only the Chancellor’s exposition 
of the state of the finances anS the measures rendered necessary thereby— in other 
words, the Chancellor’s speech. In everyday parlance, however, it is often applien 
to the whole annual plan of finance. The word is derived from botigette, an old 
English term for a small bag or pouch, and seems to have come into use in its present 
sense in the early eighteenth century. A pamphlet of 1733 entitled The Budget 
Opened satirically pictures Robert "Walpole, when explaining his financial program, 
as a quack doctor opening a bag filled wirfi medicines and charms. “Opening the 
budget” is still a common phrase. 
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course, the careful consideration, at one and the same time (or at 
least in their relations to each odier), and by the same body of men, 
of both sides of the national account, first by those whose business it 
is to initiate fiscal proposals, and afterguards by the legislature that 
votes them; and in the House of Commons the proposals relevant 
to revenue (including loans) are dealt with, not only by the same 
general procedure as those for expenditures, but throughout the same 
general period of time. The proposals are debated serially in com- 
mittee of the whole (i.c., committee of "ways and means) and, after 
adoption — as originally proposed, or as amended — ^in the form of 
resolutions, are reported to die House and passed as bills. Private 
members may not move new taxadon, aldiough they may move to 
reduce taxes which the government has not planned to alter, or to 
repeal them altogether. A further interesdng feature of the system 
is that, formerly by mere custom but since 1913 by law, increased or 
othenvise altered income, customs, and e.xcise taxes proposed in the 
budget speech, and tentatively approved in ways and means rcsolu- 
dons passed immediately, become operative on the morning follow- 
ing the delivery of the speech. If die proposals are not definitely 
adopted within a period of four months, the money collected has 
to be returned to those who paid it. Only very rarely, however, does 
this situadon arise. The practice is a striking illustration of the 
strong presumption that whatever proposals (at least in the domain of 
finance) the government carries to the floor of the Commons will 
ultimately be enacted. 

The results of the entire fiscal operadon as de- 
APPROPRiATioN ACT scdbcd finally emerge in two great statutes, i.e., 
AND FINANCE ACT Appropriadou Act, already mendoned, and 

the Finance Act. The first of these, as we have seen, gives final 
authority for payment out of the Consolidated Fund of all grants 
that have been made; and it is passed by the House on the basis of 
resolutions reported back to it partly from the committee of supply, 
and partly also from the committee of ways and means. The 
Finance Act, based upon resolutions reported from the committee 
of ways and means, reimposes the income tax (with surtaxes) at 
the rates newly agreed upon, sripulates the new rates of indirect 
taxes if any changes have been made, remits taxadon if it has been 
so decided, and provides such new or additional revenues as the 
necessides of the situation require. As in the case of appropriadons, 
taxes are not freshly authorized in full every year. Indeed, whereas 
most expenditures are thus authorized, most taxes (something like 
60 per cent, in terms of yield) are not, being based on permanent 
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statutes which are always subject to repeal or alteration but do not 
need to be renewed annually. Thus, death duties, stamp duties, most 
customs duties, and various excises are imposed by continuing 
statutes. For many years, the imposts that were regularly resewed 
for annual readjustment, with a view to balancing the budget, were 
the tea duty and the income tax — ^the one an indirect levy resting on 
the mass of the people and the other a direct tax regarded as levied 
upon property. In the early part of the present centu^, however, it 
became the usual thing to deal with the customs duties on tobacco, 
beer, and spirits in the same fashion. ■ 

All finance proposals make their first appearance 
MONEY BILLS SENT ^ House of Commons. Those that are ap- 
Loi^^ proved by that body, however, must invariably 

be submitted also to the House of Lords, which 
in former times must pass them, equally with the popular chamber, 
if they were to become law. Since 1911, the concurrence of the 
Lords has not been necessary. Any bill affirmed by the speaker of 
the House of Commons to be a money bill, if sent to the Lords at 
least one month before the close of the session, is submitted- for and 
duly receives the royal assent, and thereby becomes law, whether 
or not consented to — or even considered — ^by the upper chamber. 

The British ^stem of handling financial legisla- 
AMERicAN FiNAN- ^ model thtoughout 

world, and has been widely imitated. It un- 
doubtedly has many excellent features. Above 
all, it guarantees a financial program which has been prepared as a 
unit and for which full responsibility rests upon a single authorit)^ 
the cabinet. Notwithstanding large advance in budgetaiy matters in 
recent years, the financial activities of the government of the United 
States still lack an equal degree of coherence and definiteness of 
responsibility. Under the Budget and Accounting Act of 1921, to 
be sure, the director of the budget at Washington receives all esti- 
mates of expenditure from the several departments, boards, and 
commissions and works them into a coordinated fiscal plan, to be 
presented to Congress on the sole responsibility of the president. But 
after the two branches have come into possession of the plan, each 
in its turn may introduce any changes that it desires, increasing 
appropriations here, reducing them there, and even inserting items 
altogether new; so that by the time when the appropriation buls 
finally emerge as enacted measures, they may be far from what the 
executive intended, and responsibility for them quite impossible to 
fix. To make matters worse, proposals for raising revenue— which 
may originate with the executive, but may also be introduced by 
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any member of the House of Representatives on his own initiative 
are still considered, in both branches, by committees entirely distinct 
from those that have to do with appropriations, often resulting in 
a working at cross-purposes which is totally foreign to the British 
House of Commons, where revenue and appropriation proposals are 
considered by committees (of the whole) which are indeed distinct 
in name but absolutely identical in personnel. Still further, whereas 
in Britain the ministers whose financial program is being submitted 
to Parliament may follow it there and, as members, explain and 
defend it on the floor, in the United States the executive, after having 
once transmitted the annual budget, has no opportunity to give it 
support except by messages, conferences, appearances of the Secre- 
tary of tire Treasury before committees, and otlier more or less 
indirect methods. There is considerable dernand in America for a 
budgetary procedure that will come a good deal closer to the British 
— one that will enable the executive to have spokesmen present in 
the financial sittings of the houses, and that will prevent Congress 
from appropriating money not asked for by the executive, or, at all 
events, will give the president power to veto separate items inserted 
in appropriation bills contrary to executive judgment.^ 

It would be a mistake, however, to infer that the 


SHORTCOMINGS OF British system is faultless, or that every Britisher 
is satisfied with it. On the contrary, much criti- 

BUDGETARY system; . • , j 1 • 1 j- e -i-i 

cism IS heard, along with discussion of possible 

improvements. The system may be said to have the defects of its 
merits. It is coherent, integrated, and expeditious; but it is so because 
Parliament, while maintaining satisfactor)’’ arrangements for audit- 
ing, and still giving reasonably adequate attention to questions of 
taxation, has largely abdicated, in favor of the cabinet,^ that control 
over expenditure and over larger matters of financial planning whicli 
the legislature, under popular forms of government, is supposed to 
exercise. Analyzed somewhat more closely, the situation presents 
four main difiiculties. The first is the restricted and inadequate 
nature of the financial information given to Par- 
I. INCOMPLETENESS iJament, voluminous though it is. The budget 
GIVEN figures faithfully present a “cash account”: what 

TO PARLIAMENT cxpccted to comc in during 

the succeeding year; what has been, and what is 
intended to be, paid out. They do not reveal the relations of these 


^ F. A. Ogg and P. O. Ray, op. ck. (6th ed.). Chaps, xxiii-sxiv; W. F. Will- 
oughby, The National Budget System (Baltimore, 1927) ; A. E. Buclt, The Budget in 
Govemvimts of Today (New York, 1934). 

= One might almost say, rather, the Treasury. 
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data to the fiscal operations of other years, in respect to such matters 
as arrearages and the payment of taxes in advance. Nor do they dis- 
tinguish items of dead expense, e.g., for war, from others that ie in 
the nature of investments, e.g., the purchase of land or of equipment 
for the state-owned telegraph and telephone systems. In short, they 
fail to put the general run of members in a position to take a long 
view of the country’s financial condition, and thus to compre- 
hend the government’s fiscal plans in all of their ramifications and 
bearings. 

T or. .TT^TT- ^ second difficulty is the altogether inadequate 
' ' amount of time available in the House of Com- 
mons for consideration of budgetary matters, especially on the side 
of expenditures. As we have seen, the time allotted to appropriation 
proposals is only 20 days (which can never be extended by more 
than three days), scattered over a period of some six months. For a 
national outlay reaching the studendous peace-time total of £1,000,- 
000,000 to £1,100,000,000 a year, this is insufficient. Many “votes," 
carrying millions of pounds, pass entirely un- 

3. xn^viELDiNEss debated. Furthermore, the House of Commons, 

OF COMMITTEE OF sitting as committee of the whole, is too large a 
THE WHOLE body to consider the estimates satisfactorily. Its 

deliberations must perforce take the form of slow and rather gen- 
eral debate; it cannot focus attention for days on some parricular 
proposal that has been challenged, call in witnesses and experts, and 
conduct a searching study of the matter such as would be possible 
for a more compact and leisurely committee. 

Most important of all, perhaps, is the fact that 

4. POLITICAL there is next to no discussion upon the merits of 


BUDGET DISCUSSIONS 


come from the government, and the govern- 
ment’s supporters feel obligated to accept and uphold them as neces- 
sary and proper; otherwise they -will seem to be inviting embarrass- 
ment, and perhaps disaster, for the ministry and the party. On the 
other hand, the proposals are viewed by the opposition as furnishing 
just so many opportunities for ventilating grievances and bringing 
the political policy of the government under critical review. If, 
therefore, a vote is challenged or a reduction moved, the quesuon 
tends to become one of “confidence,” and the debate proceeds 
accordingly. What should be free discussion simply upon the de- 
sirability of holding to or altering the government’s.estimated figure 
resolves itself into partisan debate upon government policy gener- 
ally. Few economies, therefore, are introduced from the parliamen- 
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tary side. Members of the party in. power vdll not embarrass the 
government by urging them, and, with rare exceptions, will feel 
duty bound to vote them dorni when advocated by the opposition. 
The latter will let most of the majority proposals go through without 
challenge, concentrating its fire on a few here and there which offer 
the most promising chances for publicly putting the ministers on the 
defensive. Of dispassionate, straightforward, constructive financial 
criticism, there is very little. 

The result is that, save on rare occasions, parlia- 
powEROFTHE mentar}’’ concTol is largely 3 matter of foim. The 
PURSE p.ASSES TO House of Lords no longer has power even to hold 

THE CABIXET much less to prevent, the adoption of money 

bills; the House of Commons, shorn by self-denying ordinances of 
the right either itself to originate proposals for expenditure or to 
increase the proposals submitted to it by the crown, normally as- 
sumes that the government Icnows best what is needed and accepts 
whatever proposals arc offered; and while the popular branch has 
the right to reduce the amounts called for, or even to refuse to make 
any grant at all, the conditions that have been described leave it 
poorfy equipped to e.xercise this power with much intelligence and 
impartiality. Responsibilit}' for preventing c.xtravagancc, therefore, 
falls almost entirely upon the executive, rather than the legislature — 
primarily, of course, upon the officials of the Trcasur)^ Fortunately, 
the means provided for such protection are effective, and little c.x- 
travagancc results. The fact cannot be got around, however, that, to 
all intents and purposes, the power of the purse is no longer in 
Parliament, but rather in the cabinet. 

Realization of this situation has long made mcm- 
RROPOS.ALS FOR MORE House of Commons uncomfortable, 

and upwards of half a century ago select com- 
mittees began to be set up to study the problem. 
With the World War running the nation’s expenditures to unprece- 
_ dented heights and parliamentary control becoming even more of a 
fiction than before, one more committee in the scries tvas put to 
work in 1917. Reporting a year later, this committee recommended 
( I ) more rigorous financial supendsion over the departments by the 
Treasury, (2) appointment at the beginning of each parliamentary 
session of nvo committees charged with examining the estimates 
with a view to suggesting economies, and (3) acceptance all around 
of the principle that a motion carried in committee of supply in 
pursuance of the recommendations of the estimates committees 
should not be taken to imply that the government of the day no 
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longer enjoyed the confidence of the House,^ The committee’s 
proposals have borne less fruit than was hoped. In 1920, however 
one select committee on estimates was set up, with authority to 
exarrune any estimates submitted to the House and “report economies 
consistent with the policy implied in those estimates”; and a com- 
mittee of this nature has been employed fairly regularly ever since. 
All estimates, it should be obsen’-ed, continue to be passed upon b)’^ 
the House in committee of the whole. The select committee merely 
supplements the hurried work of that agency by looking into the 
estimates for two or three departments every year and raising ques- 
tions about possible savings, the regrouping of items, and si milar 
matters. Even so, it has justified its existence. 

OBSTACLES Suggested agreement under which amend- 

ments offered by members, when the House is 
sitting in supply, should be regarded, not as expressions of want of 
confidence in the ministry, but merely as business proposals to be 
considered in a business-like rather than a partisan spirit, has much 
to commend it. Ministers, however, have no enthusiasm for it (just 
as they have no enthusiasm for any plan under which the estimates 
woula be sent off to special or standing committees, as they are in 
France, the United States, and elsewhere); for, obviously, if the 
principle were once admitted, the cabinet’s present dominant posi- 
tion in financial matters would come to an end, or at all events be 
seriously impaired. The greatest single factor in the paramountcy 
of the cabinet in public affairs today is the almost positive assurance 
which it has that its financial program, year in and year out, will ride 
through at Westminster substantially unaffected by criticism and 
amendments. Ministers are not always uminlling to accept altera- 
tions suggested, by friend or foe, in committee of the whole; indeed, 
they habitually frame their proposals in accordance with what they 
understand to be the parliamentary and national temper. As a rule, 
they will not press an issue to the point of stirring up serious antago- 
nism. But they would not relish a state of things under which their 
finance bills would be in danger of emerging from Parliameiit emas- 
culated and unrecognizable, or such that their fellow-partisans at 
Westminster would feel equally free with the opposition to offer 
and urge plans different from those which the Treasury had stamped 
with its approval. Hence, the problem remains. Cabinet govern- 
ment is rightly supposed to be one of the crouming glories of the 

‘ Parlia7>ie?it and the Taxpayer (London, 1918), by E. H. Davenport, who par- 
ticipated in the work of the select committee, is a tagorous discussion of the ma - 
ters dealt with in the report. 



PARLIAAIENT— FINANCE 251 

British constitution Englishmen cannot, however, help wondering 
occasionally whether, in the domam of finance, it has not to some 
extent overreached itself * 

^ Up to date accounts of procedure on money bills include G F M Campion, 
op ett, Chap \iu J W Hills and E A Fcllowcs Bntish Government Finance, 
Chaps 11-111, and W I Jennings Cabmet Gojcrmuent, Chip mi Cf irticle 
‘Budget’ by W F Willoughbj in Encyc of the Soc Set, III, 38-44, and W I 
Jenmngs, Parbamentar^ Reform, Cliap ni 



CHAPTER XIV 


Paihamentaiy Government — Tendencies and 
Pi oblems 

1\/T ORE than three hundred years ago, the most eminent la^^ye^ 
i V 11 of his day, Sir Edward Coke, asserted of Parhament that its 
power was so “transcendent and absolute” that it could not be 
“confined . . within any bounds”, and in our own time no prin- 
ciple is more deeply embedded m the English consutunon than that 
Parliament is a sovereign and omnipotent authority Being such, it 
has power to make and repeal law's on any and all subjects, to lay any 
kind of a tax and sanction any form of expenditure, to call mimsters 
to account and drive them from office, to reshape the constituuon 
Itself, and alter the form and methods of government in any con- 
ceivable direction What Parliament, howe\ cr, may do as a matter 
of law and wdiat it may do as a matter of practice are tn o very 
different things Actually, Parliament has never been, and certainlj 
IS not notv, omnipotent In the tvorkaday w orld 
iHE PotvER or PAR- -wlnch It functions, it finds its hands tied, no 

LiAMENT— LEGAL longer by a jealous monarch to be sure, nor yet 

by tribunals waelding the club of judicial review , 
but by plenty of other effective instrumentalities and forces True 
enough, as new fields of government control are opened up by scien- 
tific invention, e g , radio commumcation and aernl transportation, 
or by changing conceptions of die limits to which it is desinble 
for public regulation to be carried, Parliament finds itself with more 
and moi e work to do But precedent tends strongly to keep the tw o 
houses w'lthin established channels, public opinion applies powerful 
brakes, the very multiplication of dungs to be done sets up all sorts 
of limitations and restraints Indeed, of actual, direct, and free con- 
trol over the nation’s affairs. Parliament — ^viewed apart from the 
cabinet, and simply as the body of lords and commoners sitting at 
Westminster — probably has a smaller amount today than at any 
other period within the past hundred years. 

252 
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Let us see what has happened. To begin with, 
CHANGED RELATION Parliament’s relation to the electorate — the 
TO THE ELECTORATE pggpjg back homc — ^has developed on such lines 
as to result in considerably less freedom of action, for commoners 
at all events, than a century ago, or even less. Time was when the 
houses could deliberate without being much in the public eye. There 
were no telegraphs or telephones; newspaper service was slow and 
scant; people travelled but little; public opinion — outside of the 
capital, at all events — ^had small opportunity to form or function. 
Now, all is different. As Lowell remarks, “a debate, a vote, or a 
scene that occurs in Parliament late at night is brought home to the 
whole country at breakfast the next morning, and prominent con- 
stituents, clubs, committees, and die like, can praise or censure, 
encourage or admonish, their member for his vote before the next 
sitting of the House.” ^ Parliament works today in the glare of pid- 
less publicity, which may be a good thing, but certainly puts a 
damper on the spontaneity and freedom with which it acts. The 
increased size of the electorate serves as another deterrent; it costs 
more to be elected than when the voters to be captured were less 
numerous, and members are proportionately hesitant about support- 
ing any measure or policy likely to start a back-fire in the constitu- 
encies. More members than ever before are the servants of trade 
unions, cooperative associations, or other special groups or interests, 
and take orders from these instead of acting according to their own 
independent judgment. Lobbying has not become the fine art with 
which we are familiar in the United States; yet in the vicinity of the 
Houses of Parliament will be found the headquarters of plenty of 
organizations — industrial, labor, military and naval, educational, re- 
ligious — ^which keep close watch on members and apply pressure to 
them as opportunity affords.’ Party organization and discipline, too, 
have reached such a point that members must speak and vote, not 
so much for themselves, or even for their constituents, as on lines 
prescribed by ministers and whips. And the idea that decisions 
involving major matters of policy ought not to be arrived at until 
the nation has had an opportunity to express itself on them at a 
general election has made at least enough headway to put the Uvo 
houses under a certain amount of added restraint. In a word. Parlia- 
ment must nowadays keep its ear to the ground and be guided by 

* Op. cit., 1 , 425. 

® A recent work jjerdnent to the relations between the House of Commons and 
economic and other interests is J. A. Thomas, The Home of Cmtimom, 1832-1001; 
A Study of Its Economic and Ftmctioml Character (London, 1939), 
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what It hears, or thinks it hears — ^from constituents, from “mterests,” 
from party leaders — to a far greater degree than in earlier times 

All this is important Even more so, however is 
‘^"binet at Parha- 

ment’s expense, mdeed, the increasing domi 
nance of the cabinet represents probably the most important single 
development of the British consutution in the past fifty years ^ We 
know well enough what the theory of cabinet government is The 
ministers are members of Parliament, they (in Britain, a hmited 
group of the more important ones) formulate policy and introduce 
bills, they see to the carrying out of the measures enacted, and indeed 
of all other law, singly and collectively, they are responsible for all 
executive and administrative acts, this responsibility lies m the dirdc 
tion of the House of Commons, of which, speaking broadly, the 
cabinet is a working committee, the group is in no sense an mde 
pendent authority, but only the servant of the House, charged with 
Its high duties for only so long as it can hold the confidence and 
support of that body It was on these lines that Bagehot, 70 )ears 
ago, slullfully analyzed the relations existmg betv een the cabinet 
and Its parliamentary master The theory, as a theorj’-, still holds 
But for a good while the facts have been growing more difficult to 
reconcile with it 


Take first the matter of legislation A hundred 
1 IN LEGISLATION yg^rs ago, the cabmet as such had relauvely little 
to do with the processes of law-making Even then, the ministers 
were, with few exceptions, members of Parliament But their duties 
were cluefly administrative, and they bore no dispropornonate share 
in the legislative activities of the houses Now, all is different They 
rite the Speech from the Throne w hich announces general policy 
They develop the legislative program of a session They decide in 
what order matters of major concern shall occupy the attention of 
the houses, direct the preparauon of bills on these subjects (vith no 
opportunity for non-ministerial members to participate in prelimi 
nary discussions), introduce them, explain and defend them, push 
them to enactment, take full responsibility for them both before and 
after they are passed, and throw upon the House of Commons the 
onus of upsetting the government and very likely precipitating a 
general election if any of their weightier proposals are ignored or 


‘ In the sense of personnel, the cabinet is of course, contained within ParLament 
of V Inch It merelj forms a part But this does not mt alidate the sharp fmicuona 
disuncaon made in the present discussion benveen die cabmet as an autonomou 
worl ing body and Parliament viewed as a ■whole 
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rejected. They demand, and obtain, for the measures in which they 
are interested, most of the time of the houses — all of it in the House 
of Commons after a certain stage of a session is reached. They crack 
the whip of party loyalty over the heads of their supporters on the 
benches and make it next to impossible for even the ablest and most 
spirited among them to question publicly, much less to vote against, 
the legislation upon which Whitehall has resolved.^ 

The upshot is both obvious and significant. “To say,” remarks the 
American writer who has made the closest study of the subject, “that 
at present the cabinet legislates with the advice and consent of 
Parliament would hardly be an exaggeration; and it is only the right 
of private members to bring in a few motions and bills of their own, 
and to criticize government measures, or propose amendments to 
them, freely, that prevents legislation from being the work of a mere 
automatic majority.” ^ Law-making, as another writer observes, has 
been “annexed by the government.” To be sure, the houses still have 
a good deal of opportunity to discuss larger phases of public policy, 
and it is at this point that they nowadays do their best work. Yet 
even here the cabinet ordinarily has the great advantage of formu- 
lating the problems and setting the stage ^r debate; sometimes it has 
so far committed the country to a given course of action that there 
can be no bacldng down without stultification; and since questions 
of policy are almost invariably considered on party lines, the minis- 
ters usually have only to convince and satisfy their own supporters. 
Like most legislatures in countries having cabinet governments, 
Parliament almost never initiates or creates, but rather only reviews, 
and usually accepts and registers, polimr, 

, In the broad field of finance, control by the min- 

isters IS more absolute still, ( i ) because, as we 
have seen, the House of Commons will give no consideration at all 
to any request for money that does not come from, or at all events 
have the express approval of, the cro^vn; (z ) because the government 
majority will rarely fail to support whatever the ministers ask; and 

^ There are, of course, occasional situations in which quite the reverse is true. 
Unmiyakable popular disapproval of a measure sponsored hy the cabinet may lead 
the ministers to submit rather tamely to demands for amendment, or even to aban- 
don a project altogether. When Mr. Baldwin’s “national” government, in 1934, intro- 
duced its famous incitemcnt-to-disaffecdon bill, it took for granted the measure’s 
enactment as offered, only to encounter such manifestations of public condemna- 
tion as to lead it meekly to accept amendment after amendment offered on the floor 
of the House. Even in this instance, however, a huge and submissive majority would 
have enabled the bill to be jammed through in its original form if the cabinet had 
been so indiscreet as to persist in flying in die face of public opinion. 

“ A. L. Lowell, op. cit., L 3*6. 
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3. IN ADMINIS- 
TRATION 


(3) because, on tliis account as well as from pressure for time, con- 
sideration of a large part of the estimates is invariably a mere matter 
of form. 

What of P^liamerit’s relation to the executive 
and administrative work of the government? 
Here, less startling changes are to be recorded, 
no time in the past has Parliament either actually or theo- 
retically wielded such direct control as in the domain of legislation. 
Even in this field, however, the tendency has been in the same direc- 
tion. Most cabinet members are principal officers in the great execu- 
tive departments. As ministers, their business is to supemse the 
work carried on in and through these departments; and ever since 
die cabinet system assumed its matured form, their direct and full 
responsibility to the House of Commons for all of their executive 
actions has been accepted as axiomatic. The theory is that the minis- 
ters are responsible to the elected chamber for all that they do, singly 
in small or isolated matters, collectively in more important ones; that 
their acts are constantly subject to inquiry and criticism; and that the 
great powers which they wield can be stripped from them at any 
time by the simple withholding of support. There are, furthermore, 
several recognized methods by which this responsibility can be as- 
serted and enforced; and some mendon of them may well be made 
before comment is ventured upon the extent to which the ministers’ 
executive work is actually controlled. 

First — starting with the mildest — ^is the device of 
EOUCINGMINISTE- qucstion. Subject to a few limitations laid 

uialresponsibiuty: by the rules, any member of the House 

may address queries to a minister, actually or 
I. QUESTIONING ostensibly to obtain information, and relating to 
MINISTERS either legislative or administrative matters. Until 

three-quarters of a century ago, this right was not much used, but 
nowadays the number of questions put at every session runs into the 
thousands; and, as we have seen, “question time” is a regular, and 
usually an interesting, portion of every daily sitting. Sometimes the 
questions have no object whatsoever except to elicit information; 
and the questioner may be entirely satisfied with what he hears. They 
may come from the minister’s political friends no less than his foes. 
More often, however, they are intended to imply criticism, and to 
place the minister and his colleagues on the defensive. It is the minis- 
ter’s privilege to decline to answer if he likes; all he needs to say is 
that to reply would be contrary to the public interest. But arbitra^ 
or too frequent refusal 'wall, of course, tend to create an unfavorable 
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impression. The process of ans\veriag questions, as Lowell remarks, 
gives to the Treasur)’" Bench an air of omniscience not wholly de- 
sen^ed, because, a given query having been put on the “question 
paper” in advance, opportunity is afforded for the minister’s subordi- 
nates to look into the matter involved and supply him with the neces- 
sary data. In most cases, all that the minister has to do with the replies 
is to read them to the House. Undeniably, the question privilege is 
liable to abuse; the questioner is sometimes actuated by no very lofty 
motive, and a good deal of time is consumed on trivial matters. As 
an English authority testifies, however, “there is no more valuable 
safeguard against maladministration, no more effective method of 
bringing the searchlight of criticism to bear on the action or inaction 
of the e.xecutive government and its subordinates.” ^ 

Although a means of calling ministers to account, questions do not, 
of themselves, involve a debate or a vote. Whether answered satis- 
factorily or not, they do not immediately endanger the tenure of the 
ministry — except in one contingency. If a member, seeking fuller 
mformation or bent upon testing the government’s strength, moves 
“to adjourn for the purpose of discussing a definite matter of urgent 
importance,” and if as many as 40 members support the motion, a 
debate takes place, nominally on the motion to adjourn, but actually 
on the subject involved in the question and answer. The government 
opposes the motion, and if defeated must resign or ask for a dissolu- 
tion and appeal to the country. Although furnishing means by 
which any specific act or omission of the government can be made 
the basis of a vote of censure, this procedure is not often brought 
into play; and while bearing a certain resemblance to the Conti- 
nental device of interpellation — Avhich, indeed, was derived from 


It — It lends Itself in no such fashion to the swift upsetting of minis- 
tries, often on mere pretext.- 

Whether or not arising in connection ^vith ques- 
directed to ministers, motions of censure, or 
OK OF “want of motions expressing general want of confidence, 
confidence” put the cabinet on the defensive and lead 

either to its resignation or a dissolution. A motion 
of censure may be directed at an individual minister, specifying 
particular acts or policies for which he is held responsible. Normally, 
the cabinet will rally to the minister’s defense; and such motions are 
not only less frequent than in the French Chamber of Deputies, but 


‘ C. Ilbert, ParUament, nj-114. a. R. W. McCulloch, “Quesdon Time in the 
British House of Commons,” Ainer. Polit. Set. Rev^ Dec., 1933. 

' See pp. 528-530 below. 
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PARLIAMENT S 
ACTUAL ROLE IN 
RELATION TO 
ADMINISTRATION 


far less likely to prove disastrous. Speaking generally, the theory 
and practice in England is that the ministers shall stand or fall upon 
their general policy, upon their record as a whole, or if upon a 
particular matter, at all events only upon one of first-rate impor- 
tance. On this broader ground, they are perpetually exposed to 
criticism and attack. At the very beginning of a parliamentaiy ses- 
sion, censorious amendments provoked by the announcement of 
policy contained in the Speech from the Throne may be pressed to 
a vote and may culminate in an expression of want of confidence- 
and at any later stage a motion of no confidence may lead not only 
to embarrassing discussions but to hostile votes. Ordinarily, the 
government will not dare attempt to prevent debate on motions of 
the kind; and defeat in an ensuing division — ^which is squarely on 
the issue of turning out the ministry — must immediately be followed 
by resignation or a dissolution. 

In such ways are the ministers, in their executive 
capacity, held to their presumed responsibility,^ 
It does not follow, however, that the House of 
Commons participates in, or indeed to any great 
extent interferes with, the ministers’ administra- 
tive work. Not only does that body refrain from itself trying to 
perform administrative tasks, but it as a rule undertakes to regulate 
them, as performed by others, on only the most broad and general 
lines. Its business is to furnish Ae inquiry and criticism that wHI keep 
the ministers and their subordinates up to the mark — not to issue 
orders in advance as to what such officios shall do, but to survey the 
things they have already done and hold them to account therefor. It 
accordingly does not attempt to say how die departments shall be 
organized, how large their staffs shall be, what the civil servants shall 
be paid, or how reports shall be prepared. It does not expect any 
appointments of ofiScials, high or low, to come before it for con- 
firmation. It indeed keeps hands off the executive and administrative 
machinery in a fashion quite unknown to the American Congress, 
which, notwithstanding our supposed deference to the principle of 
separation of powers, insists on reaching over into the executive and 
administrative spheres and regulating even the matter of salaries 
down to the last detail. The growing volume of business in the 
House of Commons makes it impossible for that body to scrutinize 

^ It should, perhaps, be added that executive acts and policies may be made the 
subject of inquiry or investigation hy raecial committees, and that the Kports 0 
such committees may become means of patting the government on the defetiave, 
and even of forcing it from ofHce. Such invesngations are, however, not frequent, 
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the work of the government even as closely as was formerly done, 
which of course means just so much more freedom of action in the 
great offices in Whitehall. Scarcely a mmistry in 50 years has been 
turned out of office by a hostile parliament because of its admims- 
trative acts; and the chances of such a thing happening have of late 
been steadily diminishing. 

From the developments described flow conse- 
soME CONSEQUENCES nugnces both desirable and otherwise. The first 
OF THE CABINETS gyg jg ^ highly integrated and 

doiMinantposition; j.gjjj^^,g|y continuous leadership in legislation, 
contrasting sharply with the divided, shifting, and precarious leader- 
ship found most of the time in the American Congress. For every 
session there is a program, not only of financial, but of all other 
legislation — a program prepared by the cabinet, introduced and 
managed by cabinet members, and so favored by the rules of proce- 
dure that it cannot be shunted off the main line 
I. leadership AND gj. geriously impeded by rival legislative pro- 
posals from non-ministerial sources. In the 
United States, no member of the executive 
branch can introduce a bill, or support one from the floor of either 
house; and while there is often an “Administration program” of 
legislation, it rarely presumes to cover all of the important subjects 
likely to come up, it is put on the congressional cdendars only in 
piecemeal fashion as senators or representatives can be induced to 
sponsor different parts of it, and there is no such likelihood that it 
will prevail as in the case of a government program introduced at 
Westminster. There are those who believe that the centralization 
and unification of legislative leadership have been carried too far 
in the British system — that cabinet government has overreached 
itself in this regard and become sheer cabinet dictatorship/ In so 
far as concentration of initiative and unity of plan are useful, how- 
ever, the British system certainly leaves nothing to be desired. 

Another consequence of what has happened is 
MiNnsraiEs' greater stability for the ministry than prevails 

in some other countries having a cabinet form of 
government. Political, i.e., party, homogeneity is, of course, one 
reason why cabinets, on the average, last considerably longer at 
Whitehall than for example in Paris. But another reason is to be 
found in the power which the cabinet possesses to turn upon a 
rebellious parliament, procure its dissolution, and subject its members 
to the trouble and expense of recapturing their seats, if they can, at 
* R. Mvdr, How Britim Is Governed (3rd ed.), 87-91. 
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a general election. Confronted with this standing threat, a govern- 
ment majority can usually be depended upon to see that die ministers 
get what they aslc, whether or not there is any genuine enthusiasm 
for their proposals. Armed with paramount rights of initiative, 
supported by procedural rules drawn in its favor, and holding the 
power of life and death over Parliament itself, the cabinet indicates 
what is to be done; and Parliament, on its part (at all events, the 
House of Commons), shrinldng from the possible consequences of 
refusal, complies. Well might a Frenchman, observing ministries in 
his OATO country toppling and rebuilding every few months, envy 
the stability of "ViTiitehall! On the other hand, noting the unques- 
tionable decline of free parliamentary life on the Thames-side, he 
might also feel that stability can be bought at too great a price. 

For, quite apart from the general question of 

3. OVERLOADING OF jg j, healthy state of things for any 

group of 20 men (or fewer) to hold such power 
in a representative government as that now wielded by the British 
cabinet, there are other aspects of the situation that arouse misgivings. 
One of them is the fact that the cabinet has arrogated to itself far 
more work than it can perform efficiently — “colossal responsibilities 
which it cannot meet.” Cabinet ministers are commonly diligent 
and reasonably capable. But their days are only 24 hours long, and 
their energies not inexhaustible. Immersed in problems and tasks 
of the moment, they too often find it difficult or impossible to under- 
take larger services which the cabinet alone is fitted to perform, 
especially in the direction of (i) coordinating the work of the 
departments and (2) large-scale and long-time planning. Over- 
worked though it is, however, and obliged to neglect many things 
that ought to be done, every cabinet, irrespective of pary, clings 
resolutely to the multifold prerogatives that have descended to it, 
and indeed reaches out for more. 

As the cabinet has waxed, Parliament has waned. 

4. ECLIPSE OF THE Everybody agrees that there has been not only 
BACK-BENCHER ^ decline in parliamentary oratory, but also a 

falling off of members’ interest in what goes on. In the House of 
Commons, where the change is most marked and also most signifi- 
cant, many circumstances — among them, the use of closure— have 
helped bring this about. But a main factor is the growing sense of 
the futility of debate on measures, the form and fate of which have 
already been largely determined before the House so much as -saw 
them. Occupants of the Front Treasury Bench will, of course, 
explain and defend their bills. Occupants of the Front Opposition 
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Bench will, from force of habit, if not from hope of rallying enough 
resistance to trip up the government, criticize and denounce. But 
for the '‘back-bencher” (and that means the great bulk of members, 
government and opposition alike) there is not much opportunity, 
either to influence decisions or to win prestige. He may, of course, 
gain a fleeting prominence at question time; he may propose amend- 
ments to government bills when in committee stage; he may intro- 
duce bills of his own on any except financial subjects; he may get the 
eye of the speaker and have some part in debate. But so far as any 
independent bills of his own are concerned, he may be pretty sure 
that, unless they deal with unimportant, or at any rate non-contro- 
versial, matters, they will never be advanced beyond second reading; ^ 
and as for debate, he may usually as well recognize before he starts 
that no argument that he can make will have much effect on the out- 
come, although, of course, if it shows ability it may serve to bring 
him to the notice of the powers that be and thereby improve his 
outlook for a career. It does not matter much whether he is a govern- 
ment or an opposition member. The former is no more consulted 
than the latter on measures which ministers propose to introduce. 
“He sees them only when they come from the printers; and then he 
knows that, whether he likes them or not, he will be expected to 
support them by his vote in the lobbies.” ^ 

Students of legislation are aware that in all parliamentary bodies 
some members lead and others follow. Hardly anywhere else, how- 
ever, do the bulk of members so largely forego liberty of action as in 
the British House of Commons. There is considerably more chance 
for the private member to get important bills acted upon, to help 
turn the tide in debate, and to vote independently, in the French 
Chamber of Deputies and other Continental legislatures; and the 
position of the ordinary congressman in the American House of 
Representatives is a decidedly freer one. The latter may not only 
introduce, but secure action on, bills of any character whatsoever, 
excluding only certain types of money bills; he can take nearly as 
much, and conceivably quite as effective, part in debate as anybody 
else; he can, and frequently does, oppose measures sponsored by the 
leaders of his par^, including the president; he may even vote against 
such measures with impunity, at all events if — as is true of a large 

^ On an average, about 85 per cent of the government bills introduced in a session 
become law, but only 10 or u per cent of private members’ bills. 

= S. Low, Governance of England, 79. It must be borne in mind, of course, that a 
member’s activity and usefulness arc not measured solely by his participation in 
debates and divisions. There is, 'for example, his work on committees (both on 
public and on private bills), on investigating commissions, etc. 
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proportion of bills — they have not been made the subject of 
caucus action. Party lines are maintained so much less rigidly at 
Washington than at Westminster that, as compared with the British 
back-bencher, the “gentleman from New York,” or “from Texas,” 
is a free agent indeed. How largely this contrast arises from the 
commanding position of the cabinet, backed by effective party dis- 
cipline, in the one case and the infrequency of any comparable 
executive leadership and pressure in the other, must have become 
sufficiently apparent to require no comment.^ 


CURRENT 
DISSATISFACTION 
WITH PARLIAMENT 


As a great historic agency of popular self-gov- 
ernment, Parliament has long held a high place 
in the nation’s esteem. In the troubled period 
since the World War, however, it has suffered 


a decline in repute, and although still viewed proudly by most 
Englishmen as a bulwark of representative government in a world 
of collapsing democracies, it is also the object today of much doubt, 
criticism, and solicitude. From a position far to the left, a small but 
noisy Communist element proposes to displace it altogether by a 
supreme soviet patterned after that of the U.S.S.R. Equally far to 
the right, a Union of Fascists envisages a “totalitarian” state, with 
Parliament reconstructed on a “corporative” basis similar to that pre- 
vailing in present-day Italy. More moderate critics do not go so far 
in either direction, but nevertheless contend that parliaments (the 
British included) as constituted today are bankrupt and will have 
to be reconstructed and reoriented drastically before they will func- 
tion acceptably. Still other people consider that the British Parlia- 
ment as it stands is by no means played out, but merely the wctim 
of circumstances that have come about naturally, perhaps inevi- 
tably, and that to a considerable extent can be overcome or alleviated. 
They see, with Lord Bryce, many conditions that have been tentog 
to reduce the prestige and authority of legislative bodies,- but believe, 
as he also did, that, with cautious readjustments and reforms, such 
bodies will remain effective instrumentalities of popular government. 
In particular, they deplore the decline of the House of Commons 


' The changing relations of Parliament (c^ccially the House of Commons) Md 
the cabinet are discussed pointedly in R. Muir, Ho-jj Britain Is Governed (3rd ed.). 
Chap. iii. Cf. A. L. Lowell, op. cit., L Chaps. xvii-x\'iiij S. Low, Goveniance of 
Enpand, Chap. v. American students will be well aware tliat presidential le^der- 
ship, and even discipline, in legislation occasitmally rises to a high level, as notably 
with Woodrow Wilson in 1913 and Franklin D. Roosevelt in 1933 and after. Unt 


the usual situation is otherwise. „ 

-Modern Democracies, II, Chap. Iviii, on “The Decline of LemslaturK. u- 
F. A. Ogg. “New Tests of Representative Government,” XJniv. of Clncaso Recor , 
XII, No. 4 (Oct., 1925). 
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as a deliberative assembly because of the overcrowding of its calen- 
dars, the tendency to progressive concentration of power in a cabinet 
already too autocratic and too preoccupied with routine to be able 
to discharge its larger functions acceptably, the inadequate check-up 
on the administrative activities of the government when the esti- 
mates are being considered, the delays and uncertainties encoun- 
tered in bringing about legislation on matters of grave public import, 
the extinction of the private member except as an automatic voter. 
They more or less appreciate the fact that the power of the cabinet, 
like that formerly wielded by the American speaker, has developed 
out of the necessity for supplying direction and leadership to the 
spontaneous and often misdirected energy of the House; and they 
are fully aware that the complexities of modern life render it neces- 
sary for law-making to be increasingly the business of experts. They 
believe, however, that ways can be found of restoring the delibera- 
tive character of the House and redressing the balance between 
House and cabinet on something like the traditional lines; and to 
this end most of their practical proposals are directed. 

soiME FUNDAMEN- {jgj. Englishmen who would do away udth 
TAL DIFFICULTIES gxisting political machinery and methods alto- 
gether, current criticisms aimed in the direction of Westminster boil 
down substantially to two: (1) Parliament has too much to do, and 
(2) even if this were not the case, it is not the most suitable agency 
for performing certain of the taste now entrusted to it. Upon the 
fact of overloading there is no difference of opinion; the records of 
any average session furnish abundant evidence. Especially signifi- 
cant are the hurried consideration given most measures, the failure 
of numerous important government proposals so much as to get upon 
the calendar, the repeated instances in which parliamentary and 
royal commissions carry on extensive investigations and submit 
painstaking reports, only to see their work become useless as a basis 
for legislation because of the inability of Parliament to get around to 
the subject until after the data have become obsolete. A thing that 
is often overlooked is that the parliament that sits at Westminster is, 
in truth, a dozen or more parliaments rolled into one. Under vary- 
ing conditions, it must function not only for England separately, 
but also for England and Wales, for Northern Ireland, for Scotland, 
for Great Britain, for the United Kingdom, for India, for the crown 
colonies (singly and collectively), for mandates and protectorates — 
even, to some extent, for the Empire at large; being, in these several 
capacities, “responsible, directly or indirectly, for the peace, order. 
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and good government of a quarter of the population of the earth.” 
Small wonder that, in these days of rapidly expanding governmental 
regulation, the burden has become intolerable! ^ 


Such remedies as have thus far been applied have 
P^olGsr™ ^^P^diting the ha*g of 

business, once it is before the House. One of 
them is the use of committees — especially the standing committees— 
as described in an earlier chapter. Another is the introduction of the 
various forms of closure. A third is the progressive modification of 
the rules, beginning as far back as 181 1, so as to give precedence to 
government bills, together with the shortening of the time for con- 
sidering the estimates of expenditure to 20 days. A fourth is the 
growing practice of delegating to the king-in-council, to executive 
departments, and even to local authorities, power to issue orders and 
make rules filling out and applying legislation which Parliament has 
enacted only in skeleton or outline form. All of these things have 
been done reluctantly, and at a price; and yet the problem remains. 
Business in hand is expedited somewhat, but the amount still pressing 
for attention seems as formidable as before. Not only is it appalling 
in quantity, but to an increasing degree it calls for a specialization 
of knowledge and a technical stall which no legislature made up on 
the lines of an ordinary national parliament can be expected to 


possess. 

In the face of this situation, Englishmen have 
DEVOLUTION years turned somewhat hopefully to a 

variety of proposals which may be grouped under the general term 
“devolution.” The central idea is that a good deal of work for which 
Parliament is now responsible should be “devolved” upon, i.e., turned 
over to, other bodies or authorities which could in many cases per- 
form it better, while that left at Westminster would also be per- 
formed more deliberately and effectively than now. In other words, 
congestion at Westminster should be relieved, not only by devices 
promoting quicker- decisions in the House of Commons, but by a 
division of labor calculated to prevent certain business from going 
to that body at all. There has, of course, been a good deal of “devolu- 

A broad and critical survey of the workings of the House of Commons will be 
found in H. J. Laski, Farlimtientary Government in Englmd, Chap. iv. The diffi- 
culties and shortcomings of Parliament are discussed in almost innumerable booKS, 
articles, and documents, and it must suffice to mention here W. I. Jennings, Piir/M- 
mmtary Refonn (London, 1934); Lord Eustace Percy, Government ^n Trcmsttm 
(London, 1934); and F. Fox, Farliamentary Government: A Faitme? (London, 
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tion” already; the delegation of legislative power to executive and 
administrative authorities is a familiar species of it. Devolution on 
a grander scale than heretofore has, however, been urged; and the 
present survey may appropriately close with some mention of the 
principal plans proposed. 

If work now falling to Parliament were to be 
TWO POSSIBLE BASES j-cassigncd, the basis employed might obviously 
OR PRixciPLEs: either geographical or functional. That is to 

say, specified, but more or less miscellaneous, powers might be trans- 
ferred to substitute bodies set up in and restricted to designated sec- 
tions of the country; or control over a more or less integrated group 
of public affairs might be relinquished to one or more bodies operat- 
ing throughout the land as a whole. In the degree to which the one 
plan or the other were adopted, the result would be territorial devo- 
lution or functional 'devolution.^ 

Both schemes have ardent advocates. In general, 
I. FUNCTIONAL functional plan is favored by the more radi- 

cal political elements, the territorial by the more conservative; 
although plenty of people are still disinclined to see either proceeded 
with to any great extent. The functional principle could, of course, 
be applied in connection with many different fields of governmental 
control, e.g., education and public health, for each of which ‘might 
conceivably be set up a separate national body charged with either 
conditional or absolute legislative power. As a matter of fact, how- 
ever, the idea has thus far been urged almost solely in relation to mat- 
ters of an economic nature. Thus a large portion of the Labor party 
follows Lord Passfield (Sidney Webb) and Beatrice Webb in their 
proposal to draw a sharp line between political government and 
economic, or industrial, government, to set over against the political 
parliament and the present political executive an economic parlia- 
ment with separate executive organs, and thereby to accomplish the 
double purpose of achieving industrial (equally with political) 
democracy and relieving the present political parliament and cabinet 
of an appreciable share of the burden of work under which they 
stagger.^ 

^ The distinction is fundamental, but of course not absolute. Devolution accord- 
ing to areas would necessarily involve devolution to some e.\tent also by subjects. 

® A Constitution for the Socialist Cmmnonviealtb of Great Britain, Pt. ii. Chap. i. 
In “A Reform Bill for 1932,” PoUt. Qttar., Jan.-Mar, 1931, Mrs. Webb present a 
plan under which a new national assembly (with its own national executive) would 
have functions e.\-tending considerably be^mnd “economic” in the narrower sense 
of the term. 
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2. TERRITORIAL On theoredcd gTouiids, there is 3 good dcd to be 
said for the functional principle. Most people, 
however, believe that the rescue of parliaments from their present 
congested condition must be by means of organs definitely subordi- 
nate to them, rather than through independent or quasi-independent 
authorities. Moreover, recent association of the functional idea with 
various forms of Continental radicalism and reactionism, e.g., bol- 
shevism and fascism, has cooled even such interest as the average 
Englishman’s native conservatism had permitted him to develop. 
Certainly public feeling today is not, on the whole, favorable to the 
adoption of any definite functional plan. Territorial, or regional, 
devolution is, however, not only a much-discussed, but a reasonably 
practical, proposal. The essential idea in it is that the congestion of 
business from which both Parliament and cabinet suffer might be 
relieved, and legitimate aspirations to regional self-government at 
the same time satisfied, by dividing the kingdom into certain great 
areas, each to be given a subordinate yet moderately powerful, parlia- 
ment of its otvn, with suitable arrangements also for administration 
by regional authorities. Under such an arrangement, a great deal of 
the business that now clutters up the calendars at Westminster would 
pass over entirely to the regional assemblies; and although the latter 
would not be sovereign bodies in the same sense as the imperial par- 
liament, most of their acts would not require even so much as review 


by that authority. 

Adoption of the plan, furthermore, would not 
XATtniAL AREAS FOR necessitate cutting the country into new and ar- 
PURPOSES OF bitrary divisions; for although it is occasionally 

DEVOLUTION ■' i i i r ® t i. Tj 

suggested that the areas for the purpose should 
be formed by combining counties in more or less artificial groups, 
it is usually considered that both the natural and proper areas would 
be the great historic lands from wliich the United Kingdom was 
constructed, i.e., England, Wales, Scotland, and Ireland. As things 
now stand, much legislation — estimated to consume, in the aggre- 
gate, a full quarter of Parliament’s time — has to be enacted at West- 
minster for one or another of these regions separately. Let the bulk 
of this regional legislation, it is argued, be turned over to regional 
parliaments, so that the parliament at Westminster may be freer to 
give proper time and attention to the affairs of the realm in general, 
including those of England — ^unless a subordinate parliament should 
be set up for that area also. The argument is strengthened not only 
by the circumstance that Scotland and Wales have developed con- 
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siderable sentiment in favor of parliaments of their own, but by the 
fact that Northern Ireland, under the Government of Ireland Act 
of 1920, has been given a separate legislature, and therefore affords 
a true example of devolution already in operation — to say nothing 
of the rest of Ireland with its quasi-independent status.^ 

At the close of the World War, it was common 
PROPOSAL OF A opinion that Parliament had reached its lowest 
SPEAKER s CON- st^^nge that, at a juncture when 

FERENCE (.1920; constitutional readjustment was much in the pub- 

lic mind, devolution should have become a leading subject of discus- 
sion — the more by reason of the fact that the Irish question was still 
awaiting settlement. The House of Commons took up the matter, 
and, after lively debate, went on record, in 1919, by a decisive vote, 
in favor of “the creation of subordinate legislatures within the United 
Kingdom” and asked the government to appoint a parliamentary 
commission to prepare a plan. The result was a “speaker’s confer- 
ence,” which in the spring of 1920 laid before Parliament, not a single 
plan — because complete agreement was found impossible except 
on the main question of whether devolution was desirable — ^but two 
alternative plans, one commonly referred to as the speaker’s plan, the 
other as the plan of Mr. Murray Macdonald, one of the minority 
members.^ The government having introduced a new bill on Ire- 
land while the commission was deliberating, it was decided to leave 
that part of the realm out of account. But there was unanimous agree- 
ment that subordinate legislatures should be created in England, 
Scotland, and Wales; and, strangely enough, there were no wide dif- 
ferences of opinion upon the powers that might properly be trans- 
ferred to them. In general, these powers embraced all regulation of 
trades and professions, police, public health, public charities, agri- 
culture, law and minor judicial administration, education, ecclesias- 
tical matters, housing, insurance, highways, and municipal govern- 
ment, together with control of a long list of sources of public 
revenue. 

The main difference between the two schemes related to the com- 
position and form of the proposed regional legislatures. Under the 
speaker’s plan, each area was to have a “grand council” consisting 
of (a) a council of commons, composed of all of the members of the 
national House of Commons sitting for constituencies wdthin that 

See pp. 378-379 below. 

f Conference on Devolution: Letter to Mr. Speaker from the Prime Minister 
(with appendices). Cmd. 692 (1920). 
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area, and (b) a council of peers, consisting of members of the House 
of Lords designated by the committee of selection of that body, and 
half as numerous as the members of the lower house. All members 
of the divisional parliaments should, therefore, be members also of 
the general parliament; and the meetings of the former were to be 
held in the autumn of each year so as to avoid conflict with the ses- 
sions of the latter.^ The Macdonald plan, on the other hand, pro-, 
vided for divisional parliaments whose members should be specially 
elected to them, without relation to membership in the national par- 
liament. This would enable them to sit when and as long as they 
pleased; and they were to be organized in one house or two as the 
government should later determine." 

It was one thing to contemplate the beauties of 
OBSTACLES ^ devolution in the abstract, and quite another to 

take responsibility for the constitutional wrench 
that would be necessary to put it into effect. The commission’s plans 
attracted much attention, both at Westminster and throughout the 
country. But the nation was not ready for the plunge; no polidcal 
party has ever made the subject an issue; and to the present time noth- 
ing further has happened — beyond intermittent discussion, and, per- 
haps one should add, the enactment in 1929 of a local-government 
statute containing decentralizing provisions which, so far as they go, 
are in line with the devolution principle. The proposal in general 
and the plans of 1920 in particular have been criticized on many 
grounds. It is objected that to proceed on any of the lines suggested 
would mean to turn back the pages of history — to loosen bonds of 
union which, as A'lr. Balfour once reminded his countrymen, 200 
years of constitutional development have consistently aim'ed to 
strengthen. The Irish settlement has, of course, shattered some of 
those bonds irreparably; the less reason, it is argued, for deliberately 
weakening those that remain. AATien actually tested, any thorough- 
going plan of devolution would, it is further contended, prove a 
disappointment. Certainly in the form proposed by the committee 
majority of 1920 it would not make life any easier for persons who 
should find themselves members of two parliaments instead of one. 
But in any case the effect would be to duplicate machinery, compli- 

^ This scheme might be viewed as, in essence, an extension of the e.\isring com- 
mittee system, except that (i) the regional bodies would be joint committees, (2) 
they would sit elsewhere than at WestmiiKter, and (3) they would have power 
not merely to discuss and report but also to act. 

“ The work of the conference and the schemes proposed are described at length 
in W. H. Chiao, Devolution in Great Britain (New York, 1926), Chap. ^'i. 



PARLIAMENTARY GOVERNMENT 269 

cate tasks, and produce confusion and conflict of jurisdiction, to such 
an extent that the wear and tear of present legislative life would be 
relieved only slightly, if at all. Particularly prolific of difficulties 
would be the bisection or trisection of services which by their nature 
need to be handled integrally, the necessary but nearly impossible 
allocation of control over revenues, and the inevitable tendency to 
conflicting legislation. 

Finally, it is plausibly asserted that the time and 
POSSIBLE iMPROTO- Housc of CoHunons — ^possibly of 

MENTS wiTHOxrr cabinet also — could be economized appre- 

DEvoLUTioN ciably by changes less drastic than would be 

involved in a general scheme of devolution, and Avith fewer dis- 
advantages. One such readjustment would be the oft-discussed 
extension of the committee system in connection with handling the 
estimates. Another would be the transfer of all private-bill legislation 
to an entirely distinct body, of a frankly judicial character, and able 
to sit locally when, as in large numbers or cases, there would be gain 
in doing so. In reality, this would itself, of course, be a species of 
devolution, on functional lines; and it may be added that the increas- 
ing use of provisional orders has already materially reduced the num- 
ber of private bills appearing at Westminster, and therefore the labor 
involved in handling them. Still another mode of relief would be the 
granting of wider potvers to county, borough, and other local 
authorities — a policy which some capable students of the problem 
believe would of itself yield all the saving of Parliament’s time that 
could possibly be realized from any scheme of devolution. Of such 
decentralization — on lines which in America would be termed “home 
rule” — there has already, of course, been a good deal, notably under 
the local government act of 1929. There will be more, in certain 
directions; although if we accept the common view that the trend 
of modern social and economic development is toward consolida- 
tion and integration, calling for more uniform and concentrated 
legislative control, the gains to be looked for from this source are 
problematical. 

At all events, how to reconcile the legitimate interests of the 
cabinet Avith the equally legitimate rights of parliamentary minor- 
ities; hoAv to find time Avithin parliamentary hours for disposing 
of the growing mass of public business; in Avhat measure, and 
by what means, Parliament can hope to recover its lost prestige— 
these and other questions (plenty of them) challenge the British 
statesman at every turn. Solutions will have to be found. When 
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arrived at, however, they will probably be discovered to have taken 
the characteristic Enghsh form, not of wholesale change earned 
out according to a theory, but of slow and piecemeal readjustment * 

’ The case for devolution is aigued afiimiam ely in R Muir, Hodj Bntam h 
Governed (3rd ed ), Chap tui, J A M Macdonald and Lord Chamnood The 
Federal Solution (London, 1914), J R MacDonald, Parliament and Rejohmon 
(New York, 1920}, Chap mu, and W H Chiao, Devolution m Great Bntam (New 
"iork, 1926), Chaps 11-111 Objecnons are \oiced in H J Laski, A Grammar of 
Politics, 309-3 1 1, H Finer, The Theory and Practice of Modern Government, II 
878-887, and W I Jennings, Parliamentary Reform, C^hap lu, m which the view 
IS adt anced that dot olution gn es no promise of substantial relief 



CHAPTER XV 

Political P a? ties Histoiical Developnent 

T he cardinal feature of English government is the responsi- 
bility of mmisters, as framers of pohcy and directors of admin- 
istration, to the popularly elected and controlled House of Commons 
— in other words, the cabinet system Implied m the arrangement, 
and indeed essential to it, is the existence of political parties For 
without parties, not only would the ministry itself usually be lacking 
m coherence, but in the House of Commons there would be no 
organized force interested m upholding a given ministry, as also none 
of different opimon prepared to upset and displace it at the first 
sign of a weakened support There \\ ould be small point to the 
resignation of a mimstry if no opposing party — 
CABINET gjj events, party coalition — stood ready to 

and to assume full power and responsibility In 
the words of Ramsay Muir, “it is the leadership of a party that gives 
to the prime minister his enormous power, it is common membership 
of a pai ty that gives umty of character and aims to a cabinet, it is the 
existence of an organized supportmg party in the House of Commons 
that enables the cabinet to carry on its work, and (when the party Ins 
a majority) endows it with a complete dictatorship over the Avhole 
range of government, and this dictatorship is only limited or quah- 
fied by the fear of those who m leld it lest any grave blunder may 
weaken the paity in the country, and bring downfall at the next 
election ” ^ 

To be sure, political parties can exist where there is no cabinet 
system, e g , in tsarist Russia, or where cabinet government is^ a mat- 
ter of form rather than of fact, e g, m Japan, or (on a one-party 
basis) even under dictatorial regimes, with of course no cabinet sys- 
tem, as in Fascist Italy and Nazi Germany But in Britain — ^v'here, 
indeed, they made their earliest appearance — parties have been inex- 
tricably associated vith cabmet government, indeed, as we have 
seen, parties and cabmet arose and developed simultaneously and in 

* How Britain Is Governed (rev ed ), ii6 
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necessary conjunction one with another,^ Throughout most of the 
time, furthermore, there have been only two major parties; and this 
has been a significant advantage, since, as will readily be understood, 
the cabinet system works most smoothly when a single party is in 
power at any given time, with an independent parliamentary ma- 
jority and undivided responsibihty, and when a similarly important 
party stands ready to take the helm at any moment when the parlia- 
mentary situation decrees a' change. Dislocation of the bi-party 
system flowing from the rise of Labor to major party rank, and from 
other political experiences of the World War era, has caused English- 
men grave concern; and, as we shall see, the eventual restoration of 
it is one of the nation’s profoundest interests and problems today.® 
The seventeenth-century origins of English par- 
ties, together with the relations of Whigs and 
Tories after the Revolution of 1688-89, 
been indicated in an earlier chapter.® For a cen- 
tury and a half thereafter, the two great parties 
controlled the government by turns, each usually 
keeping the upper hand for a considerable period at a stretch. The 
Whigs were in the ascendancy under the early Georges; the Tories, 
gaining power in 1783, dominated tliroughout the era of the Ameri- 
can and French Revolutions, and indeed until the Duke of Welling- 
ton’s cabinet was swept from office in 1830. Except for two or three 
brief intervals, the W^higs again ruled from that date until 1874. At 
the outset, they were hardly less aristocratic than the Tories. But 
after the legislation of 1832 they were reenforced and appreciably 
liberalized by the infusion of newly enfranchised middle-class 
townspeople, and their first decade of restored power became a 
period of notable and long-awaited reform. This was the time, too, 
at which the more meaningful party names of later days came into 
use, the term “Whig” giving way to “Liberal” and “Tory” to 
“Conservative.” 

^ See pp. 19-20 above. 

■ W. J. Shepard, “The Psychology of the Bi-Party System,” Social Forcer, June, 
1926, is a lucid discussion of the bi-party principle. Cf. R. Bassett, The Essentials of 
Varlimnentary Democracy, Chap, ii, and G. M. Trevelyan, The Two-Party Sy stent m 
English Political History (Oxford, 1926). For a fuller consideration of the relanons 
of part}’- and the cabinet system, see A. L. Lowell, op. cit., I, Chap. xjdv. There is, 
curiously, no convenient general history of English parties, nor indeed any systemanc 
and up-to-date treatise on the English party sj'stem. Chapters xxiv-xxxvii of Lowell s 
work treat the subject satisfactorily, except that they are out of date; and ceram 
phases are covered exhaustively in M. Ostrogorsld, Democracy and the Orgatnzatm 
of Political Parties, trans. by F. Clarke (London, 1902), I. An illuminating brief dis- 
cussion is H. J. Lasld, Parliamentary Govermnent in England, Chap. ii. 

® Chap. i. 


AN OUTLINE OF 
PARTY HISTORY: 

I. BEFORE THE 
WORLD WAR 
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At the middle of the century, the question of tariff policy split 
both parties although chiefly the Consen ati\ es and for a time party 
lines M ere shadow y Under the leadership of Gladstone and Disraeli 
respectn eh , how e\ cr, Liberal and Consen am e morale w as recstab 
lished after 1860-65, 2nd throughout the remaining decades dow n to 
the World War the see saw continued, w ith the Liberals in pow er 
chief!) in 1868-76, 1880-86, 1892-95, and 1905-15, and the Consert 
amesin 1874-So, 1886-92, and 1895-1905 The Liberals now posed 
definitely as the party of reform and progress, and man)’- great 
achie\ ements are to be set dow n to their credit Though more in 
dined to keep thmgs as they w ere at home and to stress foreign and 
imperial policy, the Consen am es, net ertheless, contributed a good 
deal to helping on such causes as suffrage e\tension and local go\ 
ernment reform, and on most matters the parties differed rather in 
degree than in more fundamental ways One subject, howeier, on 
w Inch they w ere really far apart w as Ireland The ‘ home rule’ 
mo\ ement, looking to a restoration of the Irish parliament taken 
aw a) b) the Act of Union of 1800, made trouble for both, indeed, 
a third part) , the Irish Nationahsts, controlling some 70 seats at 
'\\^estminstcr, sometimes held the balance of pow er and made the 
carr) ing on of goi ernment difficult In 1 886, the third Gladstone 
ministry introduced a bill gn mg the Irish w hat they w anted w ith 
reasonable safeguards Failing of passage, e\ en in the House of Com 
mons the measure prompted a secession of most of the elements of 
w calth and station from the Liberal partv Tr\ mg again in 1 893 
the Liberal leader had the satisfacaon of seeing his plan adopted by 
the popular chamber — only to be frustrated tfiis time by a hostile 
House of Lords After pursuing an independent course for some 
)ears the dissenters of 1886, known as Liberal Uniomsts graii 
tated into the ranks of the Consen am e party ^ On the other 
hand, the Irish Nationalists, recognizing that the success of their 
cause w as bound up w ith the fortunes of the Liberal part) , became 
in effect an affiliated group, e\ en though they w ere not \ er)’- amen 
able to discipline and sometimes failed theu: allies at critical 
moments 

\t the turn of the centur)^ the Consen atn es w ere in the saddle 
and them rn als suffering from factional differences follow mg the 
rcmo\ al of Gladstone’s strong hand from the helm Still interested 

’ Joseph Chamberlain v as bur one of the mant persons of prominence v ho tn\ 
died this road Reenforced bt the Libcnl Unionist infusion and holding resoluteh 
to their onuinal posinon on the Insh issue the Consen ant es— until the problem w os 
remo\ ed from the arena of poliocs b\ estabhshmenc of die Insh Free State in 19 - 
w ere quite commonlj Inown as Unionists 
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primarily in international and imperial matters, the governmg party 
led the country into the wzi in South Africa, which, although suc- 
cessful, was not particularly glorious from the British point of view 
and the high taxes entailed, together with sharp dissension in Con- 
servative ranks precipitated by Joseph Chamberlain’s proposal for 
a system of protective tariffs, gave the Liberals incentive to pull them- 
selves together and enabled them, in 1905, to capture control of the 
government. In a general election held early in 1906, the rehabili- 
tated party obtained the most impressive parliamentary majority 
known to the history of British parties dowm to that time. 

The next decade was a notable period of Liberal rule. To be sure, 
the huge majority of 1906 melted away at the elections of 1910. 
Supported, however, by the Irish Nationalists and by the rising 
Labor party, Liberal ascendancy went on without interruption until 
after the outbreak of the World War in 1914, Few decades in mod- 
em English history have been more productive of significant legis- 
lation or more provocative of constitutional discussion. Bent upon 
carrying out an ambitious program of economic, social, and political 
reform, the Campbell-Bannerman and Asquith governments found 
their main obstacle in the massive Conservative majority in the 
House of Lords; and the outstanding development of the period 
became the curbing of the powers of that body as accomplished in 
the memorable Parliament Act of 1911.' 

When, in the summer of 1914, \var with Ger- 
2. PARTIES IN many became a certainty, leaders of aE parties 

war-time: and groups entered into a truce designed to 

A TRUCE AND shelve controversial matters and to stop partisan 
coalition activities of every sort for as long as the conflict 

should last. With a party ministry in office, 
however, and with the war presently giving promise of being far 
more protracted than had been anticipated, dissatisfaction arose, and 
with it the idea that the ministry ought to be reconstructed so as to 

^ Notwidistanding the dearth of party histories, mention may be made of H. 
Fyfe, The British Liberal Party; An Historical Sketch (London, 1928)-, M. H. 
Woods, A History of the Tory Party in the Seventeenth and Eighteenth Centimes 
(London, 1924), with a substantial chapter on the Conservative jjarty in the nine- 
teenth and twentieth centuries; F. J. C. Heamshaw, Conservatism hi England (Lon- 
don, 1933); and F. H. O’Donnell, History of the Irish Parliamentary Party, 2 voh. 
(London, 1910). It goes without saying that a great deal of party histoy tvill be 
found in general historical works, such as diose of W. E. H. Lecky and 
Walpole, and in biographies, autobiographies, and memoirs of men like the eJde 
Pitt, Peel, Gladstone, Disraeli, Rosebery, Lord Salisbury, Joseph Chamberlain, na- 
four, Asquith, and Lloyd George. 
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include, for the period of the emergency, the ablest men who could 
be brought together from all of the parties. The upshot was the 
adoption, in May, 1915, of a scheme of coalition, the Liberal prime 
minister, Asquith, remaining at the helm but distributing the minis- 
terial posts in approximately equal numbers between Liberals and 
Conservatives, with also some representation for Labor. No one 
would have supposed that seven long years would pass before Brit- 
ain should again have a ministry made up on the traditional party 
basis. Yet so it proved. 

The novel arrangement did not always work 
B. THE TRUCE smoothly. From time to time, dissatisfied minis- 

BREAKS DOWN positions, and more than once 

the entire plan seemed to be going on die rocks. A general reorgan- 
ization late in 1916 brought Mr. Lloyd George into the premiership, 
introduced the device of the war cabinet, and imparted fresh vigor 
to the prosecution of the conflict overseas. But it left the friends of 
the deposed Asquith disgruntled and marked the beginning of a rift 
in the Liberal ranks which, aggravated by the sharply differing back- 
grounds, temperaments, and techniques of the two principal leaders, 
culminated in an open split in the party and the emergence of the 
Asquith, or Independent, Liberals in the role of a small but trouble- 
some parliamentary opposition. Furthermore, in the early summer 
of 1918 the Labor party decided, over the protest of certain of its 
representatives in the ministry, to repudiate its agreement of four 
years previously and to begin working independently toward the 
goal of a Labor government. Months, therefore, before military vic- 
tory was assured, the truce of 1914 broke down; and by the date of 
the armistice (November 1 1, 1918) the country was again witness- 
ing party strife almost as heated as before the war, even though 
the lines were drawn differently and the issues considerably less 
clear. 

As we can now see, the war-time schism in the 
\ RiATOR PARTv^* tanks of Liberalism started a great historic party 
^ on a downward course from which there has 

been no turning back. Equally important as a new feature of the 
political scene was the emergence of Labor as a major party; and a 
word concerning this development may appropriately be inserted 
here. Speaking broadly, the Labor party is a product of two chief 
principles or forces playing upon the broadened electorate created 
by the reform acts of 1867 and 1884. One of these is trade-union- 
ism; the other is socialism. The one has contributed, mainly, the 
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fun^ and the votes; the other, the leadership, the energy, and the 
^irit. Trade unionism long existed, however, and organized social- 
ism assumed considerable importance, before there was any attempt 
to weld British workingmen together in a political party; indeed, the 
British Labor party is a full generation younger than most Conti- 
nental socialist parties. Occasional workingman candidates were 
elected to the House of Commons in the later nineteenth centuty, but 
usually under the Liberal banner; and although a small Independ- 
ent Labor party* was formed in 1893, it won no seats before 1900. 
In the last-mentioned year, a new and less socialistic organization 
knovm as the Labor Representation Committee began wor king for 
a separate labor group at Westminster; and six years aftenvards, 
heartened by the capture of 24 seats, it dropped its modest tide and 
confidently assumed the name of “Labor party^,” uith the “I. L. P.” 
as a closely affiliated unit. From that day forth, there has always 
been a Labor party in the field. On the eve of the W orld War, how- 
ever, tlie paty}* was still hardly more than an appendage of LiberaliOT, 
concentrating its energies mainly upon helping the Liberals \tith 
their program of social reform, and having usually not more than 40 
or 4j seats in the House of Commons. As a third party^ its oudook, 
in the face of the deeply entrenched bi-party’^ system, did not appear 
particularly promising. 

But war-time conditions changed the situation profoundly. Work- 
ingmen grew more class-conscious; the bi-party’" system collapsed; 
party* ties were ever}’Avhere relaxed; Labor leaders Idee Ramsay Mac- 
Donald and Sidney Webb put forth telling appeals; and by 1918 the 
party, reconstructed under a new constitution, was ready to advance 
into a new and more impressive stage of its histoty^ The new consti- 
tution, indeed, put the party’- on a far better basis for going ahead. 
Until now, there had been only a federation of trade unions, social- 
ist societies, and similar organizations, and a person could become 
a member of the party’- only by v’irtue of belonging to one of these 
constituent groups. Dating from a time when the party was con- 
ceived of as for manual ■\^’-orkers only, tliis narrow basis was now 
discarded and a membership clause adopted tvliich opened a way 
for any man or woman to join the party simply by becoming iden- 
tified with a local labor party in a constituency. Also, the new con- 
stitution made it clear that “workers by brain” were no less welcome 
than “workers by hand.” In short, a party’ grounded upon occupa- 
tional and class distinctions deliberately invested itself -^^dth a broadlj’ 
national character; and while the trade unions continued — as they 
still do — to form the mainstay of it, their dominance was to some 
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extent curbed as people from “white collar” walks of life multiplied 
in the party ranks.^ 

Three days after hostilities were suspended on 
D. THE GENERAL Wcstem front, a parliamentary dissolution 

ELECTION OF 191 annouHccd; and in December the people 

went to the polls at the first general election that the country had 
kno\vn since 1910. War-time conditions joined with the recently 
enacted electoral law to give the contest many novel features. In 
particular, the usual party battle was replaced by a trial of strength 
between a coalition government seeking a fresh lease on life (includ- 
ing a mandate to speak for the nation in the coming peace negotia- 
tions) and two opposition parties whose physiognomy would hardly 
have been recognized by one acquainted only with pre-war politics 
— the Independent Liberals, bent on resuscitating the historic Liberal 
party, and Labor, now gro^vn to the stature of a major party and 
prepared to wage the most vigorous campaign of all. In the Catholic 
portions of Ireland, the issue lay between the fast declining Nation- 
alists and an entirely new party — ^Sinn Fein (“Ourselves Alone”) — 
which had sprung up during the War. The former wanted home rule 
made effective under a statute rushed through Parliament at the be- 
ginning of the War, but never as yet put into operation; die latter 
would have nothing less than full and immediate independence. 

There was little room for doubt that the coalition would win, but 
its margin of victory — ^478 seats in a new total of 707 — exceeded all 
expectations. The Independent Liberals captured only 28 seats. 
Labor increased its representation by winning 63. This, however, 
was far less than had been hoped for, and the casualties included 


' The antecedents and earlier growth of the Labor party are described in G. D. H. 
Cole, Short History of the British Working Class Movement, 3 vols. (New York, 
1927), and Al. Beer, History of British Socialism, 2 vols. (London, 19117-20). For a 
brief account, see F. A. Ogg, English Government and Politics, 545-357. The best 
history of the labor movement during the World War is P. M. Kellogg and A. Glea- 
son, British Labor and the War (New York, 1918). Cf. H, W. Lee and E. Archbold, 
Social Democracy in Britain (London, 1936). 

The growth of the party, in terms of electoral results, was as follows (to the 
schism of 1931): 


1906 

50 

3*3.195 

1910 (Jan.) 

78 

505,690 

1910 (Dec.) 

5<5 

370,802 

1918 

361 

2,224,945 

1922 

414 

4.*36,733 

1923 

427 

4,348,379 

1924 

5 >4 

5,487,620 

1929 

590 

8,292,000 


Seats Won 

29 

40 

42 

57 

142 

191 

151 

289 
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Ramsay MacDonald and most of the other outstanding party figures. 
Southern and central Ireland were swept by the Sinn Feiners. 

Englishmen did not re^h coalition government, 
3 . PARTY HISTORY but as matters stood at the existing juncture there 
SINCE 1918: was no alternative to going on with it. To be 

A. THE END OF sute, thc countty had so far "gone Unionist” in 

COALITION the election that the party nominally headed hy 

Bonar Law found itself with 53 more adherents 
in the new House of Commons than all other parties combined. Every 
one of these members, however, had been elected as a supporter of 
the coalition; and although Conservatives thenceforth prepon- 
derated heavily not only at Westminster but at AVhitehall, the 
combination government, ^vith a Liberal in first place, set out in the 
closing days of 1918 to extricate the country from war and to solve 
the almost equally difiicult problems of a restored peace. No one 
who lived through the period will need to be told that Mr. Lloyd 
George and his associates found the going difficult. From brief post- 
war prosperit}’’, the nation was plunged into social and economic dis- 
tress. Trade languished; unemployment mounted; grudging devia- 
tion (under a Safeguarding of Industries Act) from the traditional 
free trade policy failed to yield important results, A government 
which opposition forces from the outside could not seriously men- 
ace gradually weakened under internal differences, and in October, 
1922, with Parliament dissolved and a general election at hand, the 
Conservatives — conscious of their superior strength, and weary of 
domination by a prime minister who after all was not one of them- 
selves, decided to go into the campaign as an independent party. 
Left high and dr)’-, the Lloyd George cabinet resigned; the Consem- 
tive leader, Bonar Law, formed a ministry; and for the fitst time 
since 1915 the country found itself with a government organized on 
the traditional party lines. The election that followed yielded the 
Conservatives, on a platform of “tranquillity and stability,” 344 seats, 
or considerably more than the quotas of the Liberals and Labor 
combined,^ 


Meanwhile, efforts were being made to brmg 
B. EFFORTS TO together the warring segments of the Liberal 
REHABILITATE THE paj-fy ^vith a view to recovering something of the 
LIBERAL PARTY front-rank position enjoyed in pre-war days. 
There were plenty of obstacles. An earlier proposal, in which Mr. 


^ This was the first election in which tfa^ortions of Ireland included m the Free 
Scare (present Eire) did not pardciparcL Ine House of Commons had now been 
reduced to a membership of 615. 
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Lloyd George himself was interested, to build the coalition into a 
permanent “center” party had failed. But benveen the two wings 
of Liberalism — now functioning as two quite separate parties — and 
especially between their leaders, Asquith and Lloyd George, there 
was deep disagreement; in addition, moderate Liberals were gravitat- 
ing into the Conservative ranks and more radical ones into the fold 
of Labor. People were saying that the historic Liberal party had 
had its day, that its work was done; and not a few Liberals, or ex- 
Liberals, seemed themselves to be of this opinion. Nevertheless, the 
coalition once broken up and the Lloyd George following left with- 
out anchorage, the chances for a reunion of the party were consid- 
erably improved. The election of 1922 failed to bring it about; but 
when, in the following year, Mr. Baldwin — ^who in the meantime 
had succeeded Mr. Law as Conservative leader and prime minister — 
unexpectedly precipitated a general election with a view to securing 
a national mandate in behalf of a program of protective tariffs, the 
opportunity to rally to the defense of the historic Liberal principle 
of free trade turned the trick, and seven dreary years of schism were 
brought (at all events outwardly) to an end. Asquith and Lloyd 
George became reconciled; the two Liberal parties merged into one. 
Against great odds — ^internal dissension which sometimes amounted 
to renewed schism, the powerful pull of Labor, and an electoral sys- 
tem which undoubtedly works to the Liberals’ disadvantage — able 
and ambitious younger Liberals labored for a decade to bring back 
the party to its old position, Avith a certain amount of success so far 
as popular support went, though with little or none when measured 
in terms of votes at Westminster. In 1931, as we shall see, the party 
again broke into fragments, which have never been reassembled. 

, A third major development of the initial post- 

ro TOWE ^ decade, and easily the one of most f ar-reach- 

ing consequences, was the steady advance of the 
reorganized Labor party, culminating in 1924 in the formation of the 
first Labor ministry. Emerging from the election of 1 9 1 8 with more 
seats in the House of Commons than any other non-coalition party, 
Labor in 1922 polled \vithin a million and a quarter of as many popu- 
lar votes as the victorious Conservatives, raised its quota of seats from 
76 to 142, and took undisputed possession of the Front Opposition 
Bench in the House of Commons.^ In the election of 1923, the Con- 
servatives polled more popular votes than the year before, and the 
united Liberals more than the two Liberal parties on the previous 

‘ Between 1918 and 1912, the party had been obliged to share the Bench with 
the Independent Liberals. 
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occasion Labor did quite as well But the votes were so differently 
distributed in the constituencies that while the Liberals came off 
^’llth 45 more seats and Labor with 49 more, the Conservatives suf- 
fered a loss of 86 No party had a majority The Conservanves 
had a decided plurahty But they had gone to tlie country with a 
program on which they had been beaten, and if party government 
meant anything at all, they were due to surrender the reins There 
was talk of an attempt at Conservative government hy minorit) , 
also of a return to coalmon But neither proposal struck fire, and 
to the consternation of many shuddering Englishmen, the Labontes 
— havmg 32 more seats than the Liberals — ^were invited to take the 
helm 

In pomt of fact, neither of the older parties cov- 
D THE riRST LABOR thanklcss task of handling the country’s 

affairs as they then stood, and after recovering 
^ from Its initial nervousness the nation shoved 

Itself willmg to give the new government a fair chance On top of 
domestic and international difficulties which had haffled previous 
ministries, there were plenty of other handicaps to be overcome 
Most serious of all was the fact that the new ministry commanded 
no majority in the House of Commons and could remain in office 
only so long as a goodly number of Liberals — bound by no formal 
alliance, but only by a general understanding — ^should prove Milling 
to lend the aid of their votes ^ Prime Minister MacDonald was, hov- 
ever, a leader of indefatigable industry and of more than ordmary 
ability, his ministty, if inexperienced, contained a good deal of tal 
ent, and a fair record w as achieved, particularly in the domain of 
foreign relations Recognizing that, as situated, it could do little 
toward effectuating the party slogan of “socialism in our time,” and 
motivated by the new sense of responsibility that mevitably goes 
Muth holding office, the government quietly discarded radical ideas 
such as the oft-proposed le\ty upon pnvate capital as a means of 
liquidating the burden imposed by the War, and devoted itself to 
policies which, in the mam, might, undei similar conditions, have 
been pursued by either of the other parties At one critical point, 
however, it incurred deep suspicion, namely, m respect to its toler- 
ance toward communism, and when, after some nine months m 
office. It saw fit to drop a case against an acting editor of the com 
munist Woikei^ Weekly, a storm of disapprobation broke events 
head On a motion in the House of Commons to appoint a committee 

^ The situaoon vas now the rcAerse of that eMsting before the War vhen Air 
Asquitli’s Liberal go\ emment v as dependent on the support of Labor 
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of inquiry, the government — ^left in the lurch by the Liberals — ^was 
defeated; and for the third time in two years Parliament was dis- 
solved and the voters called to the polls. The results were decisive 
enough to satisfy the most ardent advocate of straight party govern- 
ment. Although increasing its popular vote by a million, Labor — 
painted by the Conservatives as pro-bolshevist — suffered a net loss 
of 42 seats; the Liberal popular vote was cut almost in half; and the 
Conservatives, with not far short of a majority of the popular vote, 
and with a parliamentary majority of 104, returned to full control. 
Labor’s set-back was not considered fatal, but on all sides the Liberal 
debacle was interpreted as portending the early disappearance of 
the party. 

Upwards of five years now passed without an- 
E. FIVE YEARS OF other general election. During the whole of the 
CONSERVATIVE RULE Baldwin’s Conservative government, 

( 1924 29; backed by all of the votes that it needed in both 

houses at Westminster, was in a position to pursue its policies with 
as free a hand as the distracting economic situation permitted. The 
times were indeed difficult, and the record achieved — ^much too 
lengthy to be reviewed here — ^was uneven. The most sensational 
event was an attempted general strike of union labor in 1926, and 
the outstanding piece of legislation was the Trade Disputes and Trade 
Unions Act of.1927, which, as pointed out elsewhere,^ dealt organ- 
ized labor, and in particular the Labor party, a body blow. Inability 
to cope with the economic situation gradually wore down the min- 
istry’s prestige; foreign policies, too, were not notably successful. 
Nevertheless, the government plodded on; and only when the 
constitutional mandate of Parliament was drawing to a close 
did the cabinet fix May 30, 1929, as the date for another general 
election. 

In a contest in which three-cornered fights were the rule rather 
than the exception, and only seven candidates were unopposed, the 
Conservative hold was broken no less completely than une.xpectedly : 
from 400, the party’s quota of seats fell to 269. The Liberals came 
back with a popular vote more than double that of 1924, although 
with a net gain of only 12 seats. Labor rose from the depths to 
achieve the ^eatest triumph in its history. Pulling up its popular 
vote to within a quarter of a million of the still huge Conservative 
total (8,658,918), it garnered 289 seats — not a majority, to be sure, 
but only 19 short of it. Clearly repudiated by the electorate, two- 
thirds of which had voted against it, the Baldwin government forth- 

* See p. 135 above. 
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\\ith resigned, and a second Labor ministry took the reins, mth 
MacDonald once more prime minister ’ 

F THE SECOND Lacking a parliamentary majority (even though 
LABOR GOVERNMENT narrowiy), the new government’s position uas, 
(1929-31) as m 1 924, precarious This tune, hmi ever, the 

party leaders had the benefit of actual experience 
in office, the nation had come to see that no very radical steps m ere 
hkely to be taken, the voters did not want another election soon, and 
although, as before, the Liberals held the balance of power, enough 
of them seemed lilcely to prove dependable to enable the ministry 
to survive for at least the two-year period which MacDonald 
at the outset predicted for it Once agam, a Labor government 
won Its principal successes m the domain of foreign and impenal 
aif airs, difficult as were the nation’s problems in that field, they \\ ere 
not quite so msuperable as those of a domestic character Hardl) 
was the ministry in office before it found itself embarrassed by v ide 
spread industnal disorders, and although it contributed a good deal 
to the settlement of various strikes, its prmcipal electoral pledge— to 
relieve unemployment — ^\vent almost entirely unfulfilled Even the 
solemnly promised revision of the Trade Disputes and Trade Unions 
Act of 1 92 7 proved impracncable T o difficulties from other sources 
was added growing dissension m the party ranks Mffiatever they 
had once been, MacDonald, Snow^den, Thomas, and' other govern 


ment leaders had, under the sobering influence of official responsi 
bflity, become, m effect, middle-class, Gladstonian liberals, and vith 
them stood a small right wing of the rank and file Opposed uas a 
left-wmg majority, bent upon drastic sociahzmg measures and im 
panent of delay To Prime Alinister MacDonald’s virtual resignanon 
from the Independent Labor party in 1930, that radical element 
retorted by dramatically secedmg from the major party in the fol 
lowing year Only a situaaon bringing the disagreement to a head 
was needed to precipitate an explosion 

,, „ When the crash came, it not only rent the Labor 

G THE xATioNAL party asunder, but Unexpectedly gave the nauon 

Goi ERN’^NT AND another coahaon mimstry, even though disguised 

o™o^i under the description of an all-party “gmem 

ment of cooperation ” The situation producing 
It aiose out of a financial cnsis threatening disaster unless confidence 
was restored by a prompt balancing of the national budget A 
committee of experts recommended that this necessary object be 
attained, not by mcreasing taxes, but by reducing expenditures— 
including curtailment of payments (part insurance, part relief) to 
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the unemployed; and when A 4 r. MacDonald found a majority of his 
cabinet unwilling to go along with him in such a course, he took the 
bold step of handing in the resignation of all the ministers, including 
some who did not even know that the thing was going to be done. 
Invi ting him to make up a new ministry, the king — ^so it is under- 
stood — advised that it be constructed on a “national” basis, with rep- 
resentation for all parties willing to lend support,^ The upshot was 
a cabinet of 10 members (instead of the usual 19 or 20) — ^four Labor- 
ites, four Conservatives, and two Liberals — ^with the remaining 54 
ministers drawn almost entirely from Conservative and Liberal ranks. 
And so complete was the break between the former leader and his 
party that when the new cabinet almost at once came up for a vote 
of confidence, the Conservative and Liberal contingents in the House 
joined unanimously in extending it, while every Labor member save 
1 2 was recorded in the negative. Every Labor minister, indeed, who 
had chosen to stand by his chieftain was, along with him, expelled 
from the party. 

Having procured from Parliament a remarkable statute, on war- 
time lines, empowering the government to introduce budget-balanc- 
ing economies by order-in-council instead of by action of the two 
houses, and having further obtained the passage of a comprehensive 
emergency finance bill, the cabinet, in October, gave the country 
an opportunity at a general election to approve what had been done 
and also to confer a “blank-check” mandate for the future. Candi- 
dates who supported the then existing government ran as Conserva- 
tives, National Liberals, or National Laborites; those who opposed 
it, simply as Liberals or Labor men; and the country was treated to 
the novel spectacle of persons like Ramsay MacDonald and Philip 
Snowden solemnly prophesying disaster if the Labor party came off 
victorious. The parties supporting the government largely refrained 
from putting up candidates against one another, with the result that 
three-cornered contests dropped to the smallest figure in man y 
years; in two-thirds of the constituencies, the fight was simply be- 
tween a Nationalist candidate and a Laborite. The results were so 
extraordinary as to approach the grotesque. Out of a total of 615 
seats, the Nationalists won 556, giving them the largest majority 
at Westminster ever enjoyed by any government. Although polling 
only some 1,750,000 fewer popular votes than in 1929, Labor saw 
its quota of seats cut from 263 before dissolution to 52 — once more 
a record-breaking overturn. Of Liberals of all stripes, there were 
now 72, as compared with 58 at dissolution. But of these, 68 were 

* A. B. Keith, The King and the Imperial Croton, ijo-138. 
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enlisted under the Nationalist banner, with only four maintaining an 
independent position. To the vast Nationalist total, the Consem- 
tives contributed 471 seats— which meant that they alone coin> 
manded an absolute majority of 163 in the new House.^ 

In view of this situation, Mr. Baldwin as Cnn. 

I'”*'- ,0 

ATIVEOOVERSMENT “ pnn>= mmistcT. To be SUB, he wcn- 

(‘931-35) tually did so— but not until 1935; and in the 

meantime, for three and a half years, the Con- 
servatives were again found holding a heavy majority of parliamen- 
tary seats while nevertheless subjecting themselves to alien leadership 
in Downing Street. Once more, too, Mr. MacDonald was prime 
minister by sufferance of a party not his own. On two earlier occa- 
sions, he had held office by leave of the Liberals; now, even more 
truly than during the period of the first National government in 
1931, it was to be by leave of the Conservatives. Even Mr, Mac- 
Donald could hardly expect, however, to be prime minister with no 
party of his own at his back vtdthout paymg a price. Surrounded by 
a reconstructed cabinet of 20 in which there were 1 1 Conservadves, 
7 Liberals (of different stripes), and only one National Laborite 
(besides himself), and at the mercy at all times of Mr. Baldwin and 
the staggering Conservative majority in Parliament, he became vir- 
tually a Conservative prisoner and ended not only by bemg over- 
shadowed by the Conservative leader, but by being obliged to throw 
his old principles overboard wholesale. Under such circumstances, 
the prime ministership fell to the lowest level known in a hundred 
years, with little prospect of revival until, in the early summer of 
1935, Mr. MacDonald, partly for reasons of health, stepped aside 
and theory was squared with fact through acceptance of the post 
by Mr. Baldwin.^ 

Partly because of the government’s measures, partly (perhaps 
chiefly) as a result of other factors, the country’s economic situa- 
tion by this time gave signs of pronounced improvement. Mean- 
while, however, there had come to the fore the inevitable question 
of how long a government originally set up merely to deal with an 
emergency which had now passed, and resting on so abnormal and 
unreal a basis, was to continue. Experience with the Lloyd George 

^ For a penetrating contemporary analysis of the election, die ciias that produced 
it, and the problems raised by the entire experience, see H. J. Laski, The Cnsts ena 
the Constitution; 1931 and After (London, 1P32); Cf. R. Muir, The Record of the 
Nar/ona/ Gouenw/eiir (London, 1936), Chaps, i-iii. . , 

= L. M. Weir, The Tragedy of Ramsay MacDonald; A Political Btograpoy 
(London, 1938). 
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war-tdme coalition suggested that a government of this nature is 
likely to cling to office no less resolutely than does a straight party 
government; and any surviving doubt on the subject was dispelled 
toward the end of 1933 when not only Prime Minister MacDonald 
but leaders of other elements in the combination, abandoning pledges 
previously given, frankly announced the cabinet’s intention to go 
on to the time of the next election, and indeed, when that time should 
arrive, to seek a fresh lease on life, as a means — so it was alleged — of 
saving the country from the danger of a Labor dictatorship. Under 
the five-year rule. Parliament’s mandate tvas legally good until the 
autumn of 1936. From the moment, however, when Mr. Baldwin 


took over the prime-ministership, it was manifest that the govern- 
ment would “go to the country” at an earlier date; and in point of 
fact, the election was held shordy — ^in November, 1935. The time 
was favorable, not only because the Labor party was suffering from 
dissension over questions of leadership and policy, but because the 
government was at a high point of popularity by reason of its course 
(stronger then than afterwards) in the international situation pro- 
duced by Italy’s war upon Ethiopia. The object was, of course, not 
a greater majority in Parliament, but a new mandate for years that 
lay ahead. 

As the National government went into the cam- 
I. THE ELECTION OF p^ign it was— though masquerading as non- 

lOJC; DISGUISED 1 ® #-. * • ® 

c?™ativeeule partisan-more traly a Conseivative govem- 
coNTiNUEs before. In the cabinet were now 

16 Conservatives, 3 National Liberals, and 3 
National Laborites; and the nominal, as well as actual, chief was a 


Conservative. The Conservatives put up candidates for all seats 
except some jo, which they by agreement left to be contested by 
their Liberal and Labor allies. The Labor party contested 527, and 
the total number of candidates nominated was 1,345, including 65 
women.^ Only 38 members were returned without a contest. 

The campaign proved one of the dullest on record — especially as 
compared with those of 1924 and 1931. To an unusual degree, 
indeed, it was a contest without an issue. First and last, the govern- 
ment sought to focus popular attention upon its handling of the 
Italo-Ethiopian affair — ^upon which, however, there was no funda- 
mental disagreement among the parties; while upon other potential 
issues battle was never squarely joined. That the coalition forces 
would win decisively was taken for granted, the only matter of 
genuine interest being the extent to which Labor would be able to 


, 1 “Xhree-comcrcd” contests numbeied 147. 
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“come back.” In the outcome, government candidates won 411 
seats. Not only so, but of these, 387 went to Conservatives, vlio 
having a clear majority quite apart from their allies, could, iJF they 
had chosen, have made up a ministry entirely of their own. They 
had no disposition to do this; but it was a foregone conclusion not 
only that the existing ministry would continue to be dominated by 
them, but that theirs would be the policies to be pursued in at leaK 
the nearer future. Winning 154 seats. Labor more than doubled its 
previous quota, which — although a better showing had been pre- 
dicted — was probably all that should have been expected. Liberal- 
ism suffered its usual humiliation. The wing supporting the govern- 
ment held its own reasonably well (33 seats), but the groups in 
opposition fell to something like half of their former strength (21 
seats) . 

Since 1935, the Conservatives — pinpoint of fact, considerably lib- 
eralized since 1931 — have been in power in every respect except 
in name. In 1937, the countr}'^ gentleman, Stanley B^dwin, was 
succeeded as prime minister by the business man, Neville Chamber- 
lain; but neither this change nor a considerable reconstruction of 
the ministry which attended it altered the coalition basis of the 
government or produced any marked departures in the broad lines 
of policy. A crisis arising from the abdication of King Edward ^^I 1 
early in 1937 stirred the nation to ie depths, but left no definite 
impress upon the parties, all of which actively or passively sup- 
ported Mr. Baldwin’s handling of tlie affair. With the rest of the 
world arming feverishly, the government centered its plans and 
efforts upon rearmament, meanwhile devoting itself, on lines re- 
garded by many as stultifying, to the supreme objective of prevent- 
ing a general war from breaking out on the Continent. Labor 
continued in the role of the opposition, devoting itself particularly 
to a “unity” campaign aimed at allaying internal strife and building 
strength for the next general election. Crushed between the upper 
and nether millstones of Conservatism and Labor, Liberalism kept 
up its effort to achieve recovery, but (notwithstanding adoption of 
a new scheme of organization by the opposition wing in 1936) with 
little show of success. Except probably for a few tenacious segments 
in Wales and other restricted areas, the party seems definitely 
doomed to pass out of the political picture. A movement promoted 
chiefly by the socialist writer, G. D. H. Cole, and envisaging the 
formation of a “popular,” or “people’s,” front that should siveep 
together under one banner all who were prepared to accept a 
democratic and progressive immediate program” as a means of avert- 
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mg ar and n orld catastrophe for a period attracted considerable 
attention Fromied upon hou e\ er, by ei en the Labor part) the 
project failed to make headn ay ^ 

[The outbreak of -nar with Germany m September, 1939 
promised to open a nen chapter m British party histor) — hether 
one as momentous as that precipitated by the World War of 
1914-18 time alone could tell The situation differed from that of 
25 )ears earher m that the existing mmistr) (while completely 
dominated b) Consen atives) w as alread) to a degree a combini 
non or coahnon Im ited forthw ith b) Prime Minister Chamberlain 
to accept representanon m a reconstructed and enlarged mmistr) , 
the opposmon Labor and Liberal pames declined evplaimng that m 
their opinion they could render more effecm e sen ice by sta) mg 
outside of the got emment at this time M hen these pages w ent to 
press these opposition elements w ere gn mg w holehearted coopera 
non and w ere expected to contmue to do so Meinw hile a number 
of new mimstries (some of them shghd) antedaung the actual begin 
nmg of hostihties) made them appearance, men of the prominence 
of Winston Churchill and Anthon) Eden w ere placed m strategic 
posts and an mner mmistenal circle or war cabinet of nine mem 
bers was created to assume supreme direction of the nation’s w ar 
effort Grow mg speculanon concemmg the time w hen a parliament 
whose mandate would expire m the autumn of 1940 would be dis 
solved and a general election held was of course, terminated 
abruptly ] 

On this proposed popular front see G D H Cole The Peoples From 
(London 193 ) and imclcs in the Poht Qtiar Oct Dec 19,6 on the Labor 
party s recent status C R Attlee (former leader) The Labour Party in Perspecti e 
(London 1937) and A L Rowse The Present and Immed ate Funire of die 
Labour Part} Poht Quar Jan Mar 1938 A shaim indictment of the National 
got emment s policies in both domestic and foreign affairs will be found in R Aluir 
The Record of the National Gojemment (London 1936) 



CHAPTER XVI 


The Tenues Today 


F ROAI even so brief an outline as the foregoing, it is manifest 
that a picture of English parties painted in would in no 
w ise hold for the situation existing today Seven war and post-war 
years of coalition government shattered party ties, shifted party 
leadership, dissipated party morale, millions of voters crossed o\er 
more or less permanently from one party to another, a major party 
which had been one of the mainstays of the old political order w ent 
on the rocks, a party which as late as 1910 could poll barely 400,000 
popular votes and capture only a sixteenth of the seats m the House 
of Commons found itself m 1924, and again in 1929, ensconced in 
the places of pow er in Whitehall Before turning to the important 
matter of party machinery and activities, it w ill be w ell to bring 
somewhat more clearly into view the party scene that has resulted 
from these changes, both as to the position of the parties mdn idually 
and as to the outlook for the party system as a w hole 

It will be useful to start w ith a few' general obser- 


soME PRELIMINARY vauons I Party names are not to be taken too 
oBSERiATioNs literally, often as not, they mean but httle In 
the United States, Republicans are no more devoted to a “republican" 
form of government than are Democrats, and Democrats haieno 
monopoly of behef in “democracy ” So it is in Great Britain with 
“Conservative” and “Liberal ” The terms themseh es are only rela- 
tive, what seems conservanve to one man seems liberal to another, 


and what appears conservative today may appear liberal tomorrow 
As applied to parties, the terms are even more deceptive On more 
than one occasion the Conservative party has taken a more adi anced 
position on a pubhc issue than has its historic opponent, and could 
rightly claim to be the party of reform and progress It was the 
Conservatives, for example, who placed the Reform Act of 1867 on 
the statute-book, it was they, too, who enacted the long oierdue 
measure of 1888 reconstructing and democratizing an antiquated 
system of county government 2 Aside, from extreme groups like 
the Fascists and Communists, all parues have much in common, 
288 
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accepting and supporting tlie same constitutional order, cherishing 
up to a point the same social ideals, and differing upon many matters 
only in degree and emphasis rather than in more fundamental ways. 
Many statutes are enacted and acts of government performed with- 
out reference to party; nearly all of the greatest legislative measures 
of the nineteenth and nventieth centuries were carried, on a basis of 
compromise, by the cooperation of all of the major parties of the 
day, sometimes even at the cost of schism in one of the number. 
3. "Parties are far less homogeneous than is sometimes supposed. 
Formed of elements drawn from widely diverse sources, socially 
and otherwise, they are not solid and permanent blocks of unswerv- 
ing adherents, but rather loose aggregations of “right wings,” “left 
wings,” “centers,” with border-line supporters liable at any time to 
falter in their allegiance, and with individuals, and even groups, all 
the while changing from one banner to another. Moreover, this 
gradation from a party’s extreme right to its e.xtrcmc left is com- 
plicated and blurred by innumerable cross-currents related to par- 
ticular issues. So wide is the range of human opinion that if there 
are to be only two or three main parties, each of them must embrace 
people of decidedly different antecedents, interests, purposes, and 
views. 4. Parties, at all events in a democracy, are not static, but 
always in a condition of flux, meeting and adapting themselves — 
if they are to live — to new situations as they arise. The historian 
Macaulay compared the relations between the Liberals and Con- 
sert'^atives in England to those between the fore and hind feet of a 
stag, both equally necessary, and the hind feet always arriving at the 
place where the fore feet had been. The figure is, however, faulty, 
because not only have both parties progressively occupied new 
ground from decade to decade, but the two have at times passed and 
repassed each other. The most that one can say is that both have 
constantly been in motion, and in the same general direction, i.e., 
toward the left, which — aside from backward swings encountered 
on the Continent under dictatorial regimes — ^is the universal tend- 
ency in modern politics. 5. Party leadership almost invariably falls 
to the moderate elements of the center. Perhaps a more accurate 
way of putting it is tliat, whether or not from choice, successful 
leaders must of necessity assume and maintain a moderate position; 
a Stanley Baldwin must stand nearer to Labor than do the reactionary 
“die-hards” in his party; a Ramsay MacDonald must be more con- 
servative than his radical Clydeside followers,^ From both right and 

' To be sure, Mr. iMacDonald ovcrplaj'cd the role and became so conserv.'itivc 
that his party forsook him. See pp. 283-284 above. 
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left wings, the leader will be bombarded with criticism; but only 
from a middle position can he, as a rule, draw together and harness 
a maximum of party tolerance and support. 

CONSERVATIVES AND Tl?irty years ago, the Irish Nationalists, bent 
LIBERALS BEFORE pnmarily upon winning home rule for a dissat- 
ipi^; isned people, formed a minor party of consid- 

erable importance, with a following naturally 
V localized in the southern and central portions of 

RRiNcn LE disaffected island; and the newly risen Labor 

party had a certain amount of strength in the industrial centers of 
England and Wales. Outside of this, however, the people of the 
United Kingdom who took any part in political life were al- 
most all identified with one or the other of the two great historic 
parties, Conser\'ative and Liberal. It is not inconsistent with the 
comment made above to say that there were significant differences 
bent'een the two parties. The general viewpoint of the one was that 
of the man who has great respect for tradition, believing it the neces- 
sary anchorage of a sound social order, so that changes ought to be 
made only cautiously, gradually, and after the need has been fully 
demonstrated — the point of view, too, of the man who accepts great 
vested rights and interests as part of the natural order of things and 
would go to any reasonable length to protect them. The Liberal 
view'point was rather that of the man who, less wedded to tradition 
and not so much concerned about vested rights, especially of a prop- 
erty character, would give more scope to the consideration of human 
and social interests. Concretely, the Consertmtives habitually cham- 
pioned the prerogatives of the crown, the independence of the 
House of Lords, the privileged position of the Anglican Church, 
the interests of the landholders, the well-being of “big business” 
(including especially the liquor trade), the freedom of private prop- 
erty from state interference, national unity and strength, and the 
preservation of the Empire. To a greater extent, the Liberals con- 
cerned themselves about the needs of small-scale agriculture and 
business, the promotion of industry, the betterment of the lot of the 
industrial worker, the interests of the consumer, and larger rights 
for peoples within the Empire, including home rule for Ireland. 
Liberalism had swung farther back in the direction of the old mercan- 
tilist concepts and now stood for extensive state regulation m eco- 
nomic and social matters — except only that it still uncompromismgh 
flew the banner of free trade in a period when the Consetyatives were 
gradually becoming infected wdth the idea of a revived protec- 
tionism. 
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Social and geoffraphical distribution of party 
foUo^yings dearly Kflected these differmras of 
principle. In the Conservative ranks were round 
A. SOCIALLY decidedly the larger part of the people of title, 

wealth, and social position — ^in odier words, the aristocracy; ^ almost 
all of the clergy of the Anglican Church, and some of the Noncon- 
formists, especially Wesleyans; a majority of the graduates of the 
universities, and of members of the bar; most of the prosperous 
merchants, manufacturers, and financiers; a majority of clerks; ap- 
proximately half of the tradesmen and shopkeepers; and a goodly 
proportion of the small landholders, and especially of the agricultural 
laborers. In the Liberal party were found, on the other hand, a 
goodly share of the professional and commercial elements, con- 
siderably more’ than hif of what may be termed broadly the middle 
class, especially in the towns (but omitting clerks and other em- 
ployees living on small fixed incomes), decidedly more than half of 
the Nonconformists, most of the mining population, and probably 
a good deal more than half of the industrial workers in toums and 
cities, although both miners and urban workingmen were being 
drawn off in increasing numbers by Labor. 

Although less localized than the minor parties, 

n. GEOGRAPHICALLY i ” • , • j i, ^ 

the major parties, too, were decidedly stronger 
in some parts of the country than in others. Scotland was over- 
whelmingly Liberal. Half of its counties and boroughs invariably 
returned Liberals to the House of Commons; a third more \vere 


predominantly Liberal; three or four counties were politically doubt- 
ful; not more than that number were predominantly Consen'^ative. 
The situation in Wales was practically the same, except that the 
Liberal preponderance was even more marked. On the other hand, 
England presented the aspect of a predominantly Conservative, or 
at all events Conservative and doubtful, stretch of country, gener- 
ously spotted over with Liberal areas, especially in the north and 
the Midlands. The Conservative strongholds lay most largely in the 
south and east. From Chester and Nottingham to the English Chan- 
nel, and from Wales to the North Sea— this ^vas the greatest single 
area of Conservative strength, aside from a half-dozen Protestant 
counties in the Irish province of Ulster. From Oxford and Hertford 
southwards past London to the Channel, there was not a county 

^ This had noc always been true. At one dme, the Liberal party contained a 
powerful clement descended from the tVhig aristocracy of the eighteenth centurj-. 
Nearly all of this fiortion (never completdy fused with the middle- and lower-class 
elements brought in by the nineteenth-century reform acts) was, however dravTi 
off permanently by the secession of 1886. See p. 273 above. 
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in which the Conservatives were ever in serious danger of being 
outvoted.^ ° 

In general, those regions in which the people were engaged mainly 
in manufacturing and mining were Liberal, those in which they 
were engaged in agriculture were Conservative; and among agri- 
cultural districts, it was the most fertile and best favored, such as 
Kent, that were most heavily Conservative. Regions in which small 
landholders abounded were likely to be Liberal. Scotland was 
Liberal because of the traditional dislike of landlordism, the strong 
sense of independence and the sturdy democracy of the middle and 
working classes, the absence of the Anglican Church as an estab- 
lished church, and the weakness of the peerage in both numbers and 
influence. Wales was Liberal because of the preponderance of 
industry and mining, the scarcity of great landed estates, the radical 
temperament bred by an austere mode of life, and the strength of 
Nonconformism. 


THE PARTIES TODAY; 


So much for parties as they existed prior to 
the dislocation associated with the World War. 


What of their respective positions and characteristics at the present 
day? 


The results of recent elections seem to indicate 


I. CONSERVATIVE Consert^ative party holds the allegiance 

of a greater proportion of the electorate than does any of its rivals; 
and, in general, the same sections of society and the same interests 
adhere to the party as in earlier times. Here and there, to be sure, 
the Liberals capture a rural seat; and Labor has begun to organize, 
and occasionally to win, in rural constituencies. Spealdng broadly, 
however, the Consertmtive hold upon the rural portions of the coun- 
try, especially in southern England, has never been broken. During 
the past 25 years, too, there have been large accessions from Liberal- 
ism through the adhesion of people who gravitated over during the 
war-time coalition, of others who, unable to see any future for the 
historic Liberal party, embraced Conservatism as a bulwark against 
socialism, and of still others who aspired to political careers and 
considered that, as matters stood, their only chance lay Avith the 
Conservatives. Many of these recruits have come from what may 
be termed broadly the middle class, especially in the towns; even 
more, proportionally, have been drawn from such tvealth, leisure, 


* See E. ICrehbiel, “Geographic Influences in British Elections,” Geog. Rev., Dec, 
1916. A map which accompanies this article shows in colors the discribunon 0 
party strength on the basis of composite returns for the eight parliamcntai}' elec- 
tions between i88y and December, 1910. 



THE PARTIES TODAY 293 

and fashion as latter-day Liberahsm could boast. For many a day to 
come, the Conservatives should be able to go into a general election 
with upwards of 100 seats (chiefly rural) in their pockets,^ and with 
assurance that if they do not suffer downright disaster in the bor- 
oughs — as they did in 1 929 — they have nothing to fear. 

The party, however, displays plenty of internal differences, and 
at least three main elements or groups can be distinguished. On the 
right are the ultra-conservative “die-hards”; on the left, the “Young 
Conservatives”; bet\\'een the tvim, the “center,” numerically more 
imposing. Steeped in the philosophy of Edmund Burke, the die- 
hards take, in general, a pre-1911 view of the constitution, uphold 
the existing political and economic order against practically all pro- 
posals for change, believe in a stiff protectionist policy, and almost 
invariably react as nationalists and imperialists. Composed of people 
who have been liberated from the spell of laissez-faire, and who be- 
lieve change both inevitable and desirable, the left wing, on the other 
hand, approaches at many points the position of Labor, with, how- 
ever, the significant difference that whereas Labor has a socialist 
bent toward doing away with private capital, the Young Conserva- 
tives would retain it and merely subject it to a larger amount of state 
control. Reorganization, public regulation, development of social 
services — these are well within the left-wing purview, and (^uite in 
line, it may be added, with the essentially liberal outlook which the 
party maintained in more than one earlier stage of its history. With 
the die-hards acting as a brake and the Young Conservatives as an 
accelerator, the great central body of the party becomes what a 
center group usually is, Le., a sound but rather uninspiring and op- 
portunistic instrumentality for getting things done. One should 
hasten to add, however, that, allowing for periods of recession, the 
trend is, on the whole, toward progressivism.® Historically, the party 
has never been reactionary except during brief intervals; all of its 
greater leaders have, in their way, been reformers; since 193 1, it has 
been responsible for a good deal of advanced social legislation. From 
an extreme Labor viewpoint, Conservatism may appear to have 
“nothing to do or create,” but “everything to prevent.” One thing 
above all others it undoubtedly is bent upon preventing, i.e., the 
surrender of the country to socialism. Whenever that becomes the 
issue, the ranks instinctively close. But the party’s record, make-up, 

* Very much as the Democratic party in the United States goes into a presidential 
election with a substantial block of electoral votes assured in the “Solid South.” 

® In these dark days of their own par^. Liberals have been known to take some 
melancholy pride in reflecting that “most Conservatives are Liberals now.” 
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and leadership forbid den5nng to it die qualitj- of construcave, even 
if cannons, statesmanship ^ 

’ LIBERAL Cnrsed-n-ith more serions and persistent conflicts 

of personahnes than anj other pam andMcnm 
of an electoral s} stem nhich stacks the cards agamst an\ mterme 
diate party or gronp, the Liberal part\ has knotm no true unin 
smce 1916, and its situation is probabl) -norse toda-v than at an\ 
pret ions tune m its history Reumted m name (though not in spuii) 
m 1923, It again spht mde open m 1931, and from thence to die 
present it has existed onl^ m me form of facnons, -nhich uar upon 
each other almost as spirited!) as upon the common enem^ To be 
sure, m the last parhamentar\ elecnon earned out under normal 
party conditions (that of 1929) Liberal candidates polled the ten 
respectable total of 3,300,000 popular notes To be sure, mo the 
faction u hich most mil) presen es the pam tradinon retains the 
bulk of popular support, and keeps up the tune honored machmen 
7 e , the ‘ Opposition Liberals,” has decidedl-\ more strength and 
umty than the pitiful quota of 21 seats uon m the 1933 elecnon 
u ould suggest The future ho^\ e\ er, holds no great promise People 
of more moderate Mens contmue to drift into the Conserranve 
part) , those more radicall) inclmed go o\ er to Labor As late as 
Liberalism u as represented on the elecnon map b\ sizable. Jiough 
scattered, areas m all major parts of England except the southeasi., 
inA\alcs, b) pracncall) the \\ hole of the counm except for Labor 
splotches m the northu est and extreme south, and m Scotland, bi 
all except a fifth or SLxth of the countr) , ; e , the region m generJ. 
betu een the Firth of Forth and the Firth of Ch de w hich m as shared 
by Conservatism and Labor In 1933 — ^if the element supporting 
the decidedh non-Liberal Jsanonalist go\ emment be left out ot 
account — only a feu scattered dots remamed to mdicate that the 
once proud party still existed 

In matters of creed, the chief distmcnon left to that umg of die 
part) most u ortlrv of bemg regarded as heir to the tradinons of Jie 
past is Its emphasis upon the importance of the mdi\ idual in com 
parison u ith the state, its behef m a got emment dominated bv the 
upper middle class, its dei ouon to capitalism tempered unth a strong 
sense of social obhgation, and its insistence upon pubhc regulanon 

‘On the Consename task seeF J C Heamshav Comer- 3 iniin Er i ^ 
Chap -ct In his introducaon the author laments a certam inamcula eness 
senausm in respect to its principles and pohcics Cf "VA Elhot. Tor w .< J 7 
Tjsentteth Cent ir\ (London 19 7) R Lofnis T] e Cr«.ei of a Tor tLon^i- 
19 6) J AVilkinson Too Democracy (New \ork 19 3) L Rockotc 1 
Pohacal Ideas of Contemporary Toix Democract Amcr Foh Set Re - ip 
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as an alternative to the Labor policy of nationalization. At a time 
when the country, under Conservative leadership, has s\yung back to 
protectionism (since 1932), the party adheres unswervingly to free 
trade. And it favors military preparedness, advocates more efficient 
use of the land through a s)^tem of small holdings and allotments, 
favors sundry measures for social amelioration, and calls for econ- 
omy in public expenditures.^ Except on tariffs, however, there is 
little in the program that does not find a place among either Con- 
servative or Labor proposals; and the country has failed to be stirred 
byit.“ 

Next to the Conservative party in popular favor 
3. LABOR stands Labor. To be sure, a party which in 1929 

won 288 parliamentary seats and in 1931 only 52 might have been 
supposed to be on the road to extinction. But even in the last-men- 
tioned year, a popular vote of nearly seven millions was polled, and 
in 1935 recovery in the constituencies was more than matched by 
gains at Westminster. Neither Labor nor any other major British 
party has ever been strictly a class party. As pointed out in the 
preceding chapter, Labor’s earlier social basis has been greatly broad- 
ened in the last two decades; and although manual workers — espe- 
pecially in factories and mines — ^still preponderate heavily, as no 
doubt they will always do, the party rolls now contain the names 
of as diverse and representative a lot of people as have ever been 
drawn together in any other British party. Speaking broadly, and 
without regard to the ups and downs experienced at particular elec- 
tions, Labor’s primary strength is in the coal fields, the manufac- 
turing regions of southern Scotland, the north and Midlands of 
England, and south Wales.® 

Only since Labor appeared upon the scene have party creeds in 
England really differed in fundamentals; Conservatives and Liberals 
always took much the same view of the social order and its implica- 
tions, differing mainly upon secondary questions of emphasis and 
method. Labor injected a body of thought and a program of 
objectives which gave the voter a chance to say whether he wanted 

^ These and other features of the Liberal program are set fortli in a statement of 
policy issued in 1934 by the National Liberal Federaaon under tlic title. The 
Liberal Way. 

® Useful literamre relating to the Liberal party includes H. L. Nathan and 
H. H. Williams (eds.). Liberal Points of View (London, 1927), and Liberalism and 
Some Problems of the Day (London, 1929); H. Phillips, The Liberal Outlook (Lon- 
don, 1929), F. K. Griffith, “The Liberal Appeal,” Polit. Qmr., Apr.-June, 1935. 

“ The geographical distribution of Labor’s representation on the basis of general 
elections from 1918 to 1931, incluave, is tabulated by A. W. Macmahon mAmer. 
Polit. Sci, Rev., Apr., 1932, pp. 340-341. 
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the time-honored capitalist system pe^etuated or a basically dif. 
ferent regime put in its place. The new order proposed by Labor is 
the socialist state, in which private ownership in key industries, such 
as transportation and mining, would be supplanted by public o\vner- 
ship and government management, other industries would be regu- 
lated drastically, wealth would be redistributed, social services vastly 
extended, and group control widely substituted for individual action 
— aU, however, by strictly constitutional methods. With industrial 
reorganization would go also political reconstruction — abolition of 
the House of Lords; suppression of plural voting; erection alongside 
the House of Commons, or political parliament, of a popularly 
chosen social parliament with full control over taxation, education, 
poor relief, industrial relations, and other economic and social activ- 
ities; decentralization of government in the interest of fuller and 
freer local self-govemment; and a variety of other changes.^ To 
be sure, the party, as already indicated, would usher in the socialist 
state by orderly and peaceful methods, and with due compensation 
rendered to individuals and corporations whose property was talten 
over. To be sure, too, some of the more radical proposals heard 
earlier, e.g., the capital levy, have been quietly dropped. Even before 
the socialist goal should be fully reached, however, diere would be 
wholesale extensions of public ownership and huge readjustments of 
tax burdens; and the goal itself, if actually arrived at, would be a 
regime in which private property would play only a restricted role. 

But the ranks of Labor are no more free from cleavages than are 
those of the other parties. From far back, there has been sharp dis- 
agreement between adherents of the party who insisted upon a policy 
oif quick action — “socialism in our time” — and others of more patient 
disposition who were prepared to rely upon the “inevitability of 
gradualism.” The fall of the Labor government in 1 93 1 , indeed, with 
the ensuing open break in party raidcs, grew directly out of this dif- 
ference upon the question of procedure," As viewed by its radical 
critics, the MacDonald government had no disposition to press for 

^ This political program has not been formally announced by the party, but it is 
set forth in a notable book by two eminent Labor intellectuals — Constitution for 
the Socialist Cmimtoirwealth of Great Britain (London, 1920), by Sidney and 
Beatrice Webb — and is commonly regarded as embodying die policies which the 
party would follow if once endowed with sufficient power. 

" As pointed out elsewhere, it was now that the Independent Labor party (long 
— ^in spite of its name — a small but powerful unit within the major part)') severed 
its connection, on die ground that the laner was not sufficient!)' vigorous in its 
fight for socialism. In later days, the “I. L. P.” has leaned strongly toward com- 
munism. Under the leadership of Sir Stafford Cripps and Mr. (Charles Trcvewa . 
I. L. P. members who opposed the secession organized a Socialist League, whic • 
however, did not endure. 
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an early realization of the socialist ideal, even if conditions had been 
more favorable for doing so. It did not even try; and in the words 
of a Labor writer, the situation had come to this, that either the 
party had to drop socialism or it had to drop leaders who were not 
socialists. After the shake-up, there was a decided swing to the left; 
at the party conference of 1932, complete severance from the 
methods of the past was the keynote of the discussions, and “grad- 
ualism” was expressly repudiated. This was not construed to denote 
a renunciation of constitutional methods; the party was not becoming 
revolutionary. The stand taken was, however, interpreted to mean 
( I ) that Labor would not be likely again to assume office until it 
could do so with the backing of an absolute parliamentary majority, 
and (2) that when such a position was arrived at, transfer of at least 
the key industries to the state must and would follow immediately.^ 

To the forces carrying the party leftward have, however, been 
opposed others which since 1933 have sought to push it back into 
something like its earlier position. The fate that has befallen the 
German Social Democracy and the German trade union movement 
since the rise of the Nazis to power has served as a warning; and, 
after all, the backbone of the British party continues to be the trade 
unions, which can always be depended upon to put a brake upon the 
socialistic fervor of the intellectuals. As a result, the more moderate 
elements have continued in control of not only the General Council 
of the Trades Union Congress, but also the central machinery of the 
party; and in 1933 the secretary of the Congress induced the part}’’ 
conference to adopt a resolution expressly repudiating the idea of 
dictatorship whether of the right or of the left — a position reaffirmed 
in the conference of 1934. Conflict in tlie party ranks over funda- 
mental questions of procedure, however, continues and is by all odds 
the most formidable obstacle to further progress." 

' Conceivably, however, the party might again find itself in office witliout the 
leverage of a parliamentary majonty; and a resolution of the same contcrcnce 
declared “that on assuming office, with or without power, definite socialist legislation 
must be immediately promulgated, and that the party shall stand or fall in the House 
of Commons on the principles in which it has faith.” By proceeding as if it were a 
majoiitj' government, a minoritj'- government would, to be sure, bring defeat upon 
itself. But— so said die strategists— such fidelity to principle and such boldness of 
procedure would catch the public imagination and, appeal to the counti)' being 
made, would convert a Labor minority into a majority. Cf. "Labor’s Immediate Pro- 
gram,” a document issued in 1957 by the National Executive Committee of the part)', 
and to be found conveniently in R. K. Gooch, Source Book, 74-79. 

“ Useful publications dealing wdth the Labor party in later days include C. R. 
Attlee, The Labour Party in Perspective, cited above; E. Wertheimer, Portrait of 
the Ubour Party (London, 19:9) ; D. K McHenn% The Labour Party in Transitioti, 
1931-193S (London, 1938); H. Tracey (ed.). The Book of the Labour Party, 3 vols. 
(London, 1916) ; H. B. Lees-Smith, Encyclopedia of the Labour Movtniisnt, 3 vols. 
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4. OTHER P4RTH!E govemmeot has fewer fo« i„ 

Cireat Britain than m any other major European 
country. Two minor political elements, however, although poles 
apart in other respects, are agreed in their opposition to it. Formed 
in 1 920 by fusion of one wing of the British Socialist party with sun- 
dry local communist organizations, and joined in 1935 by a section 
of the I. L. P., the Communist party boasts only a few thousand 
members and seems not only to have no future but to be rather less 
militant than a decade ago. Wedded to principles and policies taken 
over from Russia, the party is regarded with hardly less abhorrence 
by the working-classes than by more consenmtive elements, and all 
efforts to secure admission to or affiliation MUth the Labor party have 
been fruitless.* 

Fascism, also, has boldly lifted its head in a British Union of 
Fascists, led by Sir Oswald Mosley. Without doubt, fascism is fun- 
damentally incompatible with the British temper. Nevertheless, it 
was inevitable that the examples of Italy and Germany should bring 
to the surface a certain amount of fascist opinion; and when Mosley, 
in 1930, forsook the Labor party and organized a “New” party with 
a policy of national planning and an appeal to patriotic lovers of 
action, there VA'cre those who saw in the move a serious threat to the 
countr)''’s parliamentary institutions. So far as the New party was 
concerned, the bogy w’as soon dispelled; a single by-election in 1931 
demonstrated that the party had no prospects. As a result of the 
experience, Mosley, however, became more of a fascist than before, 
and more bent upon displacing the existing parliamcntar)^ regime 
with a government of authoritarian type. To that end, he and a 
handful of followers established, in 1932, the British Union of 
Fascists, which, in the course of a checkered career, seems to have 
passed the peak of its influence in the following year.- 

Viewing the tangled party system as it has stood since the World 
War, obsert^ers have discerned three different forms that it might 


(London, 1928) ; R. H. Tawney, The British Labor Movetitem (New Haven, 19:5); 
H. J. Laski, Democracy at the Cross Roads (London, 1934) ; S. CJripps, Can Socmsnt 
Come by Constitutional Methods? (London, 1933); G. D. H. Cole, A Flan Jot 
Britain (London, 1933), and British Trade Unionist/! Today; A Siincy (London, 

1939)- 

^ J. Strachey, “Comtnunisni in Great Britain,” Ctirr. Hist., Jan., 1939. 

®W, A. Rudlin, The Growth of Fascism in Great Britain (London, 1935/ > 
E. janeway, “England Moves toward Fascism,” Harper's Mag., Jan., 1939. I itnm 
two days after Great Britain’s declaration of war with Gcnnany on September 3, 
1939, the Home Office banned all Communist and Fascist meerings and demonsn^ 
tions, and both the Communist and Fascist parties were to all intents and purpos 
broken up.] 
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eventually take.^ i . There might permanently be three major partis 
instead of two — Conservative, Liberal, and Labor. Even with this 
condition existing, it would, of course, be possible for a single party 
not only to win a majority of the seats in the 
THE PARTY House of Commons, but also to poll a majority 

otTTLooK: of the popular vote, and thus to govern as a 

SOME POSSIBILITIES majority party. Such a result, how^^^r, 

would be extremely unlikely. More probable 
would be a situation, such as existed in 1924-29, in which one of the 
parties should find itself governing by virtue of a majority in the 
House, but on the basis of only a pluraUty of the popular vote. This, 
too, would not be so bad. But still more likely to develop would be 
situations in which the party in power (a) should be found to have 
a mere plurality both in the country (as measured by popular votes) 
and at Westminster, or (b) should have (as was true of Labor in 
1929-31) a plurality only at Westminster and not in the constitu- 
encies, or again (c) should have (as was Labor’s position in 1924) no 
plurality either in Parliament or at large. In progressive degree, all 
of these last-mentioned situations would mean minority government, 
and on that account would be inherently objectionable. The only 
alternative would be coalition government, of which Englishmen 
lately have had much, but which they instinctively dislike. 2. There 
might arise a group system on the order of that prevailing in France 
and other Continental countries in which free political life survives.® 
For such a system, ±e elements are undeniably present in the vari- 
ous “wings” and factions which, as we have seen, all of the major 
parties contain. A group system would, of course, entail coalition 
government as a regular thing, with all of the disadvantages that 
Englishmen have been accustomed to find in the operation of the 
multi-party system of such a country as France. 3. There might 
conceivably be a return to the two-party alignment of earlier days; 
certainly the urge toward such an arrangement is, in Britain, very 
great. This, however, would plainly be conditioned upon the even- 
tual disappearance of the Liberal party — at all events as a party of 
any considerable importance among the electorate. There can be no 

^ There are, of course, people, who, recalling that die counoy has been gov- 
erned by some sort of a coalition approximately half of the time during the last 
three decades, contend that the day of government by party is past The parties and 
their leaders, however, give no sign of thinking so; every party, large and small, 
strives to maintain its identity and to keep its fighting machine in order; each of 
the more important ones, at least wants and expects sooner or later to capture 
undivided control. . ^ 

“ See Chap, xxvii below. 
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reasonable doubt about the lasting qualities of Conservausm and 
Labor There is in every country a place for a consenative (not 
necessarily reactionary) party— a party that is not so much an armi 
on the march as a garrison holding the fort, a party that represenK 
the eterml stand of the “haves” against the “have nots ” In contem 
porary Britain, this position is filled appropriately by the part) of 
Baldwin and Chamberlain and Churchill— a party that normalh 
commands the support of anywhere from 35 to upwards of 50 per 
cent of the electorate Similarly, in every country there is, under 
modern conditions, a place for a party that perpetually challenges 
the existing order and fights for far-reaching changes in it Such t 
party IS British Labor 


WILL Tiir LinnR.\L 
rARTi SUR\I\r^ 


hat. It might be— and has been— ashed, is there 
left for British Liberalism to be and do^ The 
ansn cr from Consenxativcs — echoed by Labor— 


has been, “Nothing ” For years, a gallant band of Liberal leaders 
fought desperately to convince the nation that theirs as not a d> mg 
party, that as between the conscrtatism and immobility of the 
“Tones” and the socialism of Labor there as room — and need— 


for a niiddlc-of-thc-road attitude, policy, and part> ^ Nor, as elec 
total statistics shoy , was the fight wholly m t am Net ertheless, the 
conviction has grow n that the part^' battle of the future is to be 
simply betneen Consen'atism and Labor, and Liberals themsehes 
conceding this in increasing numbers, have, as n e ha\ e seen, been 
drifting heavily into the ranks of the other parties Conseia am e and 
Labor strateg)'-, e g , m resisting the Liberals’ urgent demand for 
proportional rcpicscntation, has long been predicated on the assump 
tion, and motivated by the hope, that the third party ill e\ entuall) 
be edged out of the political arena altogether 

On the basis, simply, of paii^’^ alignments in the 
m-i’ARTx SI STEM floiisc of Coiiimons, the countt) is ei en non as 
COM rMi NT BUT ^ bi-patty systcm as in 1914 Viev ed in 

>OT ESSENTIAL tcrms of party follon ings, hon e\ er, the case is 
far otherwise, the electorate is still divided, on a large scale, three 
ways Fortunately, the sun ival and n cll-being of the Bntish nanon 
IS not conditioned upon a restoration of the historic bi-part^^ system 
Indeed, with all its advantages of simplicity and responsibility that 
system has its shortcomings, although comii^ disunctlj as a surpnse 
one nowadays occasionally hears even an Englishman argue that a 


^ The lines on ^^h^ch the Libcnl p-irtj' might be rehabilintcd -is thc\ appe^cd 
to a oung Libcnl Ic'idcr i decide and *i half ago, are set fortli in interesting ras i 
m R'inis'i\ Muir, Pohtics arid Progress (London, 
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group system is less artificial and better suited to the circumstances of 
thetime.^ After all, party systems are means, not ends. If a country’s 
voters are content to divide into no more than two opposing forces, 
that is probably something to be thankful for. But if such division 
does not satisfy, it is futile to try to maintain it by traditions and 
manipulations. The English constitution has survived greater shocks 
than the collapse of bi-partyism, even granted — a thing as yet by 
no means proved — that the collapse is real and lasting, and not merely 
a passing phase.- 

^ £.g., Sir Arthur Steel-Maitland, in Polit. Quar^ Jan.-l\Iar., 1952, p. 27. For a 
vigorous counter-argument, sec F. J. C. Heamshaw, Conservation in England, 4-5. 

“ See a very good discussion in R. Bassett, op. cit., Chap. ii. 
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Party Organization and Activities 


H owever firmly a political party may be grounded upon 
common principles and interests, it achieves effectiveness, in 
the long run, only in proportion as it develops machinery for holding 
its members in line, winning recruits, formulating policies, selecting 
candidates for office, raising funds, and attracting the electorate to 
its point of view at polling time. Parties have been far more success- 
ful in this respect in some countries than in others; and in any given 
country certain parties will usually be found better organized than 
most or all of their competitors. Organization of the kind reaches 
its maximum of authority and efficiency in the Fascist party of Italy, 
the National Socialist party of Germany, and the Communist part^ 
of Russia, each of which holds the field without competitors and is 


to all intents and purposes not only a party but also a government.’ 
Leaving out of account the extraordina^ arrangements found under 
such dictatorial regimes, and considering only parties which exist 
alongside other parties, with which they contend 
PARTY ORGANIZA- motc or Icss equal terms, the countries in 

coramms which party organization is most elaborate and 

stable are Great Britain, the British dominions. 


and the United States. Until the Hitler government broke up the 
party system in Germany in 1933, that country undoubtedly would 
have deserved to be included in the list.® The Netherlands, the 


Scandinavian countries, Switzerland, and Japan also have some par- 
ties that have attained a high degree of organization. In France, there 
is increasing organization as one moves from the less stabilized 
groups of the center toward both the right and the left. But in 
any event, the parties of Great Britain stand at, or near, the top; and 
in that country, the already elaborate party mechanisms described 
more than a generation ago by the Russian scholar Ostrogorski ® have 
in later days grown decideffiy more imposing, more closely mte- 


^ See Chaps, xxxvii, xli, xliv below. 

® See Chap, xxxv below. . 

“ In his Democracy and the Organization of Political Parties (New York, 190U1 
I, Pt. ii. Chaps, ii-ix, Pt. iii, Chaps, i, v-vii. 
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grated, and more significant. Even if no other influences had been 
at work, the doubling of the electorate and the march of Labor to 
front-rank importance in the past quarter-century would of them- 
selves have entailed impressive extensions of party machinery and 
techniques. 

Despite significant differences at certain points, 
GENERAL PLAN OF political parties in Great Britain are organized 
BRITISH PARTY pretty much the same way; and in the case of 

MACHINERY machinery falls into two main parts, 

i.e., that which is inside of Parliament and that Avhich is outside. The 
parliamentary portion consists of three principal elements: ( i ) the 
group of party members in Parliament (more particularly in the 
House of Commons) considered as a whole, and commonly referred 
to as the “parliamentary party”; (2) the leaders within this group; 
and (3) the whips. The extra-parliamentary portion includes mainly 
(i) the local party organizations in the constituencies, and (z) the 
national organizations (including the highly important “central 
office”) built up in times past by federating these local bodies. 

. , Notwithstanding what was said earlier about the 

ORGANIZATION IN . j . uf l r i i i • 

parliament: increased watchfulness of the people over their 

representatives at Westminster,^ the group of 
I . THE PARLiA- parliamentary members identified with any given 

MENTARY PARTY jg subjcct to no great amount of control bjr 

any agency or authority of the party outside. At all events, this is 
true of the Conservatives and Liberals. To speak of these parties 
first: the “parliamentary party," and not any congress or committee 
of the nation-wide party organization, chooses the leader, who, when 


the party is in power, is the prime minister and when it is not in 
power is the leader of the opposition; when the party is in power, 
policy-making is left very largely to the cabinet (which normally is 
itself, of course, a party group), yet the parliamentary party may 
be called into conference — as it is certain to be, at fairly frequent 
intervals, when the party is merely in opposition; and while the com- 
moners may individually, as candidates for election, have pledged 
themselves before their constituents to stand for certain principles 
and to support certain policies, the parliamentary group is free at 
all times to determine its course of action, independently of any 
instructions either from constituents or from party organizations 
outside of Westminster. To be sure, decisions may often be reached 
by the leaders alone— in the case of the party in power, by the cabi- 
net — and meetings of the parliamentary party may be designed not 

’ See pp. 253-254 above. 
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so much for deliberation as merely to give the leaders a chance to 
instruct and spur their followers. But in any case, there will be no 
disposition to deny to the part}* members at Westminster full legal 
and moral right to be guided by decisions arrived at on the spot, "fte 
situation in the Labor part)’- is somewhat different, in that the pam- 
consritution requires tihe parliamentai)’- representatives, anglv and 
collectively, to “act in harmony with the constitution and Ending 
orders of the party,” and also enjoins that the national pam’ execu- 
tive and the parliamentary labor paity- shall joindy discuss matters 
of party policy at the opening of each parliamentai)- sesaoa and at 
any other time when either bod)- may desire such conference. Tins 
undoubtedly imposes some restraint. In practice, however, Labors 
parliamentaty group also enjoys substantial autonomy; it selects die 
party leader and deputy leader, appoints whips, malcK and enforce 
standing orders, and decides upon tactics with quite as much freedom 
as in the case of the other parties; only on the matter of principles 
is it bound. 

If the truth be told, it is not, in any part\’. the 

2. THE PARTY parliamentat)* group as a whole that takes' from 

rank as a part)’- agency, but rather the chiefs or 
leaders. In the case of the part)’- in power at any given rime, riiis 
means the cabinet.^ For parties out of power, it means a somewhat 
less definite, yet perfectl)’- recognizable, group of men who. if the 
party were to come to power, would assume most or all of the cabi- 
net posts. At the head of the group, in either situation, stands th 
leader, designated as such, under practice of the Conservatives, for 
as long as he x^rill serx’e, chosen for a year at a time in the case of the 
other parties. His is the voice that is most influential in policy and 
tactics; his die power, indeed, in the practice of the Conservatives, to 
commit die party singlehandedly by his assertions and promise and 
to define its course of action. Conservative leaders usually U)' to get 
along -wdthout so much as convoldng the parliamentai)- part)* except 
at times of crisis. 

Each group of leaders has, in each house, the as- 

3. THExvHiPS sistanceof a number of “whips.” These are in all 

cases members of the house in which they function, although b) 
custom they take no part in debate. The government wlups in the 
House of Commons are usually four in number, i.e., the clnef whip, 
-tvho holds the office of Parliamentai)’- Secretai)- to the Treasui}'. 

^ The subject is here discussed in tenns of regular parn' tyTemiuenu 
coalition government, the government leaders are &asvn from difiwent p^es- u— 
thev are likely to stand out even more distinctly from their composte pariiatnenLari 
foliovring. 
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and three Junior Lords of the Treasury.^ They are, of coiHse, min- 
isters, and, as such, are paid out of public funds. The whips of the 
opposition parties, usually three for each, are private members, 
named by the party leader (by the parliamentary party caucus in 
the case of Labor), and unsalaried. The functions of the government 
whips consist, chiefly, in seeing that the ministry’s supporters are 
at hand when a division on party lines is to be taken, keeping the 
ministers informed on the state of feeling among the party members 
in the house, bringing pressure to bear upon negligent or rebellious 
members, acting as intermediaries in making up slates for select com- 
mittees, and serving as government tellers when a division is to be 
taken on party lines. “Stage managers,” Ostrogorski calls these offi- 
cials; “aides-de-camp, and intelligence department, of the leader of 
the house,” they are termed by Lowell. The duties of the opposition 
whips are of similar nature, with allowance made for the differ- 
ences arising from the fact that the leaders whom they serv’^e are not 


in office but only hope to be.- 

• Outside of Parliament, party organization devel- 

oRGANizATioN OUT- j relatively late; local machinery in the con- 
stitucncics made its appearance only after the 

A PRODUCT OF THC ^ ji/? • 

LASTHUNDREDYEARS ‘^3^, ^iid the first patty organi- 

zation to operate on a nation-wide scale was 
founded less than 75 years ago. The reasons are not difficult to dis- 
cover. Prior to 1832, parliamentary seats were, in many boroughs, 
dispensed as patronage, or sold to the highest bidder; in most other 


constituencies, county .and borough, there was only a handful of 
voters, with little of what we call group consciousness; only here and 
tliere — as in the borough of Westminster — ^was the electorate large 
enough to form any real basis for party groupings. The act of 1852, 
however, changed this situation considerably. Half a million persons 
were added to the electorate; the rule was introduced that no one 


might vote unless duly registered; and the constituencies were so 
reconstructed that in practically all cases the choice of representa- 
tives was thrown into the hands of a considerable number of people. 
In numerous places where elections had previously been merely a 
matter of form, there were now to be genuine contests, with the dif- 
ference between success and failure measured in terms of the number 


of qualified and registered voters that could be got to the polls. The 
lesson for party leaders and supporters, national and local, was obvi- 
ous; agencies must be created which would see to it that the new 


’ Conscn’atives and Liberals have nvo whips each in the House of Lords. 
“ M. Ostrogorski, op. cit., I, 137-140; A. L. Lowell, op. cit., 1 , 448-457. 
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voters were registered, instructed, canvassed, and, when necessan' 
stirred to action at election time. 

EAHLTEEG^VTION The Mt upon dic itgisttarionsode,,., 

SOCIETIES thus became the earhest form of local 

party organization. Almost as soon as the Reform 
Act was on the statute book, societies of this nature, both Consen^a- 
tive and Liberal, appeared in certain constituencies, and by 1840 
they were common throughout the country. At first, they confined 
their activities largely to getting inexperienced, and often apathetic, 
voters on the parliamentary register and keeping them there— those' 
at all events, who could he depended upon to vote right But pres- 
ently they added canvassing voters (new and old) in their homes, 
supplying them with information about the candidates and the issues] 
persuading the hesitant, and rounding up the faithful at the voting 
places. When another million was added to the electorate in 1867° 
the responsibilities of these societies were augmented; and of course 
they were further increased in 1884. For a long time, the societies 
did not attempt, except in isolated instances, to nominate candidates. 
Men were left to announce themselves to the voters; or, at most, the 
selections were made by a few influential leaders. Sooner or later, 
however, the local organization was bound to come to feel that this 
important function, too, lay udthin its province. 

This development was fostered by the rise of the 
RISE AND SPREAD caucus. The term “caucus” has somewhat sin- 
OF THE CAUCUS associations in American politics; many 

movements on this side of the Atlantic, conceived and carried out in 
the interest of popular control in government, have had for their 
object the overthrow of some kind of a caucus. But whereas the 
American caucus has usually been a self-constituted clique or faction 
operating on oligarchical lines, the British caucus was from the first 
a means of achieving broader democracy. The initial appearance of 
the caucus in its British form Tvas in the city of Birmingham, where, 
during the sixties, the Liberals adopted the plan of assembling all 
of the party members in each ward in a caucus, each such meeting 
choosing a \vard committee, which, as the machinerj’^ was perfected, 
began sending delegates to a central convention representing the 
entire city. The principal author of this plan was Joseph Chamber- 
lain, then a Liberal, although destined to play his memorable role as 
a national statesman under the Conservative banner; and it is interest- 
ing to note that Chamberlain had visited America and had some 
acquaintance with conventions, caucuses, and other part)'^ derfces on 
this side of the Atlantic. The new scheme was looked at askance b) 
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many Englishmen as likely to prove a first step toward the rule of 
rings and bosses then notoriously prevalent in American cities. But 
it was proceeded with, and the general election of i868 afforded 
convincing demonstration of its effectiveness. Birmingham, it is nec- 
essary to note, was one of a limited number of boroughs in which, 
with a view to assuming some representation for minorities, the Re- 
form Act of 1867 required electors to vote for fewer candidates than 
the number of seats to be filled. Through its general committee, the 
Liberals’ central association in the constituency both nominated the 
candidates of the party and guided the electors in distributing their 
votes in such a way that all three seats were captured, and not only 
these but also the city council and the school board.^ The upshot was 
that the Birmingham plan of caucus and convention — of local party 
organization on the basis of the full party membership rather than 
simply of a small registration society, and with selection of candidates 
as well as promotion of their cancfidacy in the hands of the organi- 
zation’s central association in the constituency — began spreading 
to all parts of the country, being taken up not only by the Lib- 
erals, but also by the Conservatives, who were driven to it in self- 
defense. 

Liberal organization on these lines naturally 
LIBERAL LOCAL fcj^y^td fastet in the towns than in the 

ORGANIZATION rural sections, because townspeople can be got 
together more easily and because the Liberal forces were predomi- 
nantly urban. By the opening of the present century, however, there 
was a Liberal association in practically every constituency, rural 
and urban, in which the party was not in a hopeless minority; and 
this continues to be the case today. The National Liberal Federation, 
which in 1877 brought the local associations into a common nation- 
wide organization, guides and advises in the formation and conduct 
of the local units. Aside, however, from requiring that their govern- 
ment shall be based upon popular representation, it lays down no 
positive regulations; and it is especially to be observed that the state 
seeks to regulate in no way whatever either these local associations or 
any other party organizations — except only as their activities may be 
affected by corrupt and illegal practices acts and by restrictions upon 
campaign expenditures. Naturally, there is a certain amount of 
variation. Yet, wherever local organization exists, every rural parish 
and small town has a primary association; evety parliamentary divi- 

‘ For an account of this interesting episode, see M. Ostrogorski, Democracy and 
the Organization of Political Parties, I, Chap. iii. The outcome of the experiment 
gave the caucus as a part}' device a great impetus, but discouraged funher adoption 
of “limited voting.” See p. 176 above. 
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sion of a county has a council and an executive committee- every 
parliainentary borough is organized by wards and has officers and 
committees on the plan of the Birmingham caucus. In some cases 
the associations are open to men and women alike; in others, there arc 
separate, but cooperating, organizations for the sexes.^ 

CONSERVATIVELOCAL J," Consemeives mro 

ORGANIZATION ''f M the formation 

ot a nation-wide league of local societies they led 
by a full decade. With more money to spend, they eventually devel- 
oped an even more elaborate network of local associations. As in 
the case of the Liberals, the authorities of the Conservative national 
federation recommend certain forms of organization, embracing 
mass meetings, committees, councils, and officials in such combina- 
tions as seem most likely to meet the needs of parishes, wards, county 
divisions, boroughs, and other political areas; and in the main these 
recommendations are carried out. In earlier times, both parties had 
considerably more success in organizing their adherents in the bor- 
oughs than in the rural sections, but nowadays the difference is less 
pronounced." 

Prior to 1918, local organizations of the Labor 
LABOR LOCAL party took the form almost exclusively of trade 

ORGANIZATION uiuons and socialist societies, although there 
were a few constituency labor parties of more general scope. As 
explained elsewhere, the reconstruction of party machinery in that 
year involved mainly the reorganization of these local parties and 
the establishment of such parties in large numbers of constituencies 
previously without them; and nowadays the local party units con- 
sist chiefly of (i) trade unions, (2) socialist societies, and (3) con- 
stituency organizations, knowm in county constituencies as divi- 
sional labor parties and composed of the local branches of trade 
unions and of socialist and cooperative societies, together with per- 
sons who have joined the party as unattached individuals. In many 
constituencies there is also a women’s section, and in addition a 
branch of the League of Youth, a special organization for persons 


* The sharp decline of the Liberal party- since the World War has, of course, 
extinguished some local organizations and weakened many of those that remain. 

- Party organization prior to the rise of the caucus is treated in M. Osoogorski, 
op. cit., I, 135-160, and die effects of the Reform Act of 1832 on party activmcsOT 
described in C. Seymour, Electoral Reform in England and Wales, Chap. iv. in 
rise of the caucus is dealt with in Ostrogorsld, “The introduedon of the Caucus into 
England,” Poltt. Sci. Qnar., June, 1893, but a much fuller account is given in t ^ 
same author’s Detiwcracy and the Organizatiott of Political Parties, I, i6i-24'>' 
salient features are presented in A. L. Lowell, op. c/t., 1, 469-478. 
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under 21.^ As pointed out by the present national party leader, the 
constituency labor party is a microcosm of the whole organization, 
a self-contained unit governed by a representative management com- 
mittee, and entitled to one delegate in the national party conference 
for every 5,000 members (or fraction thereof) on which it pays fees.” 
Even yet, there are constituencies in which there is no divisional or 
other local labor party; but the number continues to grow, especially 
in the rural constituencies, where the central office at London is now 
spending most of its organization funds. 

It was to be expected that after local associations 
under the banner of a particular party had groAvn 
numerous, effort would be made to combine 
them into some sort of a league or federation; 
and this is precisely what happened. The Conservatives led the way 
by organizing a National Union of Conservative and Constitutional 
Associations in 1867, and their Liberal rivals countered ten years 
later with a National Liberal Federation, In due time, the Labor 

H was built up by federating trade-union, socialist, and other 
organizations; and to this day it remains a characteristic of 
English parties, as contrasted with those of most other countries 
(including the United States), that they are combinations, not of 
individuals as such, but rather of local or regional societies or asso- 
ciations. Ordinarily, a person belongs to a given party by virtue of 
being a member of some local branch of it or some local group affili- 
ated with it. 

The nation-wide organization of the three maior 

THE PARTY CONGRESS • • i r t r ^ 

parties is pretty much of a pattern, and so far as 
the Conservatives and Liberals are concerned, it can be described in 
few words. First of all, both older parties make provision for a 
national representative body, or party congress. The Conservatives 
call theirs the “Conference”; the Liberals call theirs the “Assembly” 
(formerly the “Council”) ; but it is practically the same thing in both 
instances, and serves substantially the same purposes. Meeting once 
a year in some important center, the congress consists in both cases 
of a thousand or more delegates (sometimes as many as two thou- 
' As_ would be sunnised, there is much duplication of membership. A person 
belonging as a trade-union member may belong also as a member of a socialist 
society and in otlier capacities as well; so that while the total part}' membership is 
reported (1938) as about 2,500,000, die actual number of individuals is considerably 
smaller. If a person is a member four dmes over, he pays contributions four timK 
through different bodies, and has four-fold representa’tion in the partv’s annual 
conference. 

" C. R, Attlee, op. ck., 89. 
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sand m the case of the Consen^atives) sent by the affiliated local 
organizations; and whereas formerly, in both 'parries, it souaht to 
formulate prmciples and policies— somewhat on the lines of the 
platform-maldng carried on in American part)- convenrions-it 
nowadays has no verj’- important function except to elect certain 
part}’^ officials and committees and to afford opportunii)’ for speeches 
by the parn’^ leaders in Parliament and for general ffiscussion cal- 
culated to whip up part)’^ interest and promote part)’^ morale. The 
main leader of the part)’- is of course chosen, not by the congres, but 
by the group of part)- members in Parliament. ' ° 

The experience of the older parries with plat- 
M VKTNG^BY ™e fotm-making by the annual congress is interest- 
coxGiinss DID XOT ^nd instructive. It is not surprising that the 

DEVELOP rcpresentanves, gathered in deliberatire 

conclave, should have supposed it within their 
province to debate matters of party policy and to adopt resolutions 
concerning them, for the guidance of the men primarily responsible 
for the party’s course in Parliament and before the counti)-, namelv. 
the ministers when the pzny was in power and the opposition lead- 
ers when it was out of power. We have seen enough, however, of 
the attitude and temper of the part)- leaders — especially when in 
authority at A^TutehaU — to know that they would hardly relish such 
efforts to control their actions from the outside. Accustomed to full 
liberty to meet parliamentar)'^ situations as they arose, and to formu- 
late the principles and policies to be pressed wheri under the neces- 
sity of going to the counm* for reelection, they could hardly be 
expected to take kindly to congress-made programs or platforms 
calculated to tie their hands. 

Each national part)- organization had to make 
THE coxsERVATn-ns discovcn” and adjust itself to the sitmtion 

AND THEIR CEXTR-^L ^ Finding that the resolurions 

adopted by its congresses carried little weight in 
parliamentaty circles, the Consen-ative National Union came to the 
conclusion that its usefulness lay in the direction of the voters rather 
than in that of the part)’^ leaders and law-makers. It could not make 
platforms that would have much force; it could not select the parn* 
chief who, when the party was in power, would be p^e minisreE 
it could not, in short, override the jealously guarded independeuK 
of the part\’^ organization in Parliament. But there were other and 
important things that it could do — ^things that had to be done if the 
parn^’s morale was to be kept up and its strength maintained, and 
things which the leaders at Westminster were glad enough to en- 
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trust to it. Finding its proper spher^ the Union set up at London a 
Central Office, which, under the direction of a “chairman of the 
director of publicity, and 
new local a 


party organization,” ^ a principal agent, a director o 
other salaried officials, assists in establishing 


various 

ciations 


where they are needed, aids and encourages associations 
which are beset with special difficulties, prepares suggestions and 
instructions for local party committees and workers, distributes 
literature, raises money, provides popular lectures, collects and 
broadcasts information having part}* significance, and in sundry’ 
other ways helps keep the machinety — ^both local and national — up 
to the level of efficiency required in a countrj* where elections may 
come almost without warning. "With tlie collaboration of the chief 
whip, the office also compiles lists of persons who would make 
acceptable candidates for parliamentary seats, and not only advises 
party leaders in the constituencies upon the selection of candidates 
living on the spot, but stands ready to pro\*ide any constituency with 
a candidate drawn from some other part of the counm’’, and, if 
necessary, to see that such candidate is supported with speakers and 
funds. The result of all this has been an extraordinaty centralization 
of power in the hands of a relatively small group of persons. If the 
cabinet has become master in the domain of parliamentar)’^ life, the 
Central Office has no less become such in that of extra-parliamentary 
party politics. Democracy in party management, as embodied in the 
annual conference and its sub-structure of local organizations, has 
yielded to the prime necessities of the political battlefield — strong 
leadership, unity, and dispatch.- 

Thc Liberals have had a similar experience. As 
rv^ran^^cr of THE as i S 8 1 , the Council (as the parn* congress 

LiBER.\LS called) tried its hand at plat- 

form-malting, and during the next decade it went 
still further in tin's direction, even though it presently appeared that 
what the body was usually expected to do was merely to ratify reso- 
lutions prepared in advance by committees, rather than to work out 
its own statements of policy. A party* out of office habitually tallts 
freely about what it would do if it were in office — especially if it 
has little hope of being in office soon. This was the position of the 


‘ This (selected by the pam- leader) is regularlv a incnibcr of Parlianient 

of cabinet rank, and therefore serves as a link (much as the chief whip at one time 
did) between the partj’ org:anization inside Parliament and that outside. 

° The increased significance of the Central Office in recent times is well brought 
out by J. K. Pollock in Polh. Set. Qiur.. June, ipto, pp. 163 ft. The constitution and 
rules of the N.inonal Union of Consenative and Unionist Associations will be 
found in R. K. Gooch. Source Book, 59-51. 
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Liberals for some years after 1886; and the Council’s resolutions 
committed the party from year to year to a steadily lencrtheninff list 
of reforms, culminating in the famous Newcasde Program of i8oi 
which, as one writer remarks, catalogued proposals that could hardly 
have been embodied in statutes in less than ten years, even by a eabi- 
net backed by a large and homogeneous majority. The Gladstone 
and Rosebery governments of 1892-95 were repeatedly embarrassed 
because of being unable to do things that the nation had been led to 
believe that a Liberal government would do, and from that time 
forth the party leaders saw to it that the Council left platform- 
making mainly to other hands. Thus, equally with the less ambitious 
Conservative Union, the Liberal Federation failed to build up and 
maintain a great popular part)'^ legislature; as an organ for the popu- 
lar control of party policy and of the acts of the party representa- 
tives in Parliament, it, too, has proved a sham. Like its Toty counter- 
part, furthermore, the Liberd Federation receded into the back- 
ground while a Central Office in London became b)*- all odds the 


most active and important instrumentality for promoting part}’ 
organization, raising funds, selecting candidates, and carrjting on or 
directing part}?- propaganda. 

The national organization of the Labor pam' 

NATIOXAL ORGAI^I" « « 

ZATION OF THE spokcn of quitc separately for the reason 

L\BOR party: while bearing a good deal of external re- 

semblance to that of the older parties, there are 
I. THE CONFERENCE some vcity significant differences. To begin 
with. Labor alone among the three major parties has a fomial docu- 
mentary constitution — an instrument dating from the reorganization 
of 1918, although later revised a number of times, notably in 1918 
and 1937. In the second place, the party Conference is the supreme 
and final authority in a literal sense which, as we have seen, in no 
wise holds for the other parties. Composed of the delegates of mde 
unions, socialist societies, divisional labor parties, and other afliliated 
organizations, voting in accordance with the number of members 
on whose behalf affiliation fees have been paid,^ the Conference 


^ The 1937 annual conference at Bournemouth brought together 705 delegates 
representing a part)'- membership of somewhat more than 2,000,000. Trade unions, 
socialist societies, and local labor parties send one delegate for every 5,000 uiembffi 
for whom fees have been paid; trades councils and federations of local labor paipo 
send one apiece; and an additional woman delegate may be sent from anj' Miisntn 
ency in which the number of affiliated and individual women members 
All members of the part}' executive and of the parliamentarj' labor part}’, and all 
approved Labor candidates for seats in die House of Commons, arc also 
ex ofpens, although with no right to vote unless sent as delegates. 
represent more than one organization; all must be paid permanent officials or 
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meets every spring (autumn until 1938) in a populous center selected 
by the National Executive Committee, with also an occasional special 
meeting; and, whereas the Conservative and Liberal congresses, 
while debating and voting on resolutions intended for the guidance 
of the party leaders, cannot expect their decisions to be acted upon 
by those leaders except in a purely discretionary manner, the Labor 
“parliament” not only has complete control over the party constitu- 
tion (which it framed and adopted), but, according to the constitu- 
tion itself, has full and effective power to decide from time to time, 
by a two-thirds vote, what proposals shall be included in the party 
program and to “direct and control” the party’s general activities. 
Although the Conference no longer elects the National Executive 
Committee, that general agency of party administration must submit 
full reports and financial statements to it and take orders from it. 
Meetings, unlike those of Conservative and Liberal congresses — 
which, speaking broadly, tend to be only “demonstrations” — are 
true “conferences.” To be sore, as in the other cases, proceedings 
are to a considerable extent dominated by the party executive — ^in 
American parlance, the machine — and, as indicated above, the lead- 
ers dislike, almost as much as in the other parties, to have their hands 
tied by positive mandates imposed by the rank and file. To be sure, 
too, electoral platforms and manifestoes are the handiwork, not of 
the Conference, but of the parliamentary labor party working in 
conjunction with the party executive. Nevertheless, the broad pro- 
gram to which electoral manifestoes must conform is laid down by 
the Conference; and neither the executive of the party nor the party 
members at W estminster can hope, even though so minded, to escape 
ultimate Conference control.^ 

The party executive consists primarily of the 
2. THE PARTY National Executive Committee, together with 
EXECUTIVE au.xiliary Central Office. Formerly, all mem- 

bers of the Committee were elected annually by the Conference. 
Since 1937, however, the 1 2 representatives of trade unions have been 

fide ducs-paying members of die organizadon which diey represent; and— although 
no formal pledge is exacted — all are honor bound to support the constitution and 
general program of the Labor party. 

* “As one surveys Labor part)' conferences, ... he cannot fail to admire tlieir 
democratic qualiij’, their genuine discussions, their representative flavor. They have 
frequently been involved in perplexities. They are occasionally quite bitter. But 
they have in the long run been representative of die part)', and diey have produced 
a scries of party programs which would do credit to any party organization in the 
world.” J. K. Pollock, “The British Part)' Conference,” Avier. Polit. Sci. Rev. 
June, 1938, p. 527. This article contains die most recent and useful discussion of the 
general subject. 
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designated by the unions themselves, the seven members xepresentina 
constituency parties by the parties, the five women members bv 
affiliated women’s organizations, and the sole representative of social- 
ist and cooperative societies by the appropriate societies; and these 
25 people, plus the party leader, the secretar}% and the treasurer in an 
ex oj^c/d? capacity now constitute the Committee.^ In contrast with 
the situation in earlier days, the trade-union contingent is at present 
in a slight minority. Complaint is heard, however, that, since the 
other contingents may very well contain persons who are trade-union 
members and have the trade-union point of view, the unions still 
dominate, not only the Conference (because of the vasdy superior 
numbers of votes that they control in it), but the Committee as well, 
reducing the party to merely a sort of political wing of the Trades 
Union Congress.- 

A'lceting as a rule only once or twice a month (though often for 
two or tlirec da}'s at a time), the Committee does most of its work 
through sub-committces, of which some have to do with matters of 
finance and administration, others with questions of party polic}'. 
and still others, in the capacit)’^ of joint committees with the Trades 
Union Congress, with subjects in which there is a common interest. 
Other prominent party members having specialized information are 
often drawn in to assist. Speaking broadly, the tasks of the Commit- 
tee include: ( i ) seeing to it that the party is represented by a prop- 
erly formed organization in cvcty constituency where practicable; 
(2) carrying out the decisions and orders of the Conference; (3) 
interpreting the part)’’ constitution and standing orders in cases of 
dispute, subject to a right of appeal to its superior, the Conference; 
(4) expelling persons from membership and disaffiliating organiza- 
tions which have violated the constitution or by-laws; and (5) super- 
vising the multifarious work carried on at and through the paru* 
headquarters, i.e., the Central Office at London. In those of its 
activities having to do with building up party strength in the con- 
stituencies, it is always handicapped by inadequate financial re- 

^ Accuracy requires it to be recorded that prior to 1937 tlic various 
nominated tlicir candidates to the Conference. On the circumstances undtt wpen 
the changes of 1937 were made, sec Politica, Mar., 1938, p. 77. These lehtcd chiell) 
to the long-standing dissatisfaction of the non-trade-union elements v-ith control 0 
the partj’ by the unions. So great was the tension that before the 1937 Conference 
met it was freely predicted that unless their demands were met the consuturai^ 
labor parties would secede. In tdew of the relative conservatism of the 
the new set-up was expected to give the partj- somewhat of a push toward the lett. 

- In thcorj' at least, the labor movement as a whole is directed by a . anon 
Council of Labor of 1 5 members representing the Labor part)’ and the . • 

labor party as political agencies and the Trades Union Congress as labors j 
organization on the economic side. 
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sources; although the obstacle is to some extent overcorne by the 
wholly exceptional amount of voluntary and unpaid service which 
the Labor party is able to secure from its adherents. 

The Central Office is under the immediate direction of the party 
secretary and the party treasurer (both chosen by the Conference), 
with whom are associated an assistant secretary, a national agent, and 
a chief woman organizer, each with a suitable staff. Throughout the 
country, also, male and female district organizers and other agents 
work under Central Office direction. Finally, there are special Cen- 
tral Office departments having to do with research and information, 
press and publicity, international relations, and legal advice.^ 

Coming withm the purview of the Executive 
SELECTION OF LABOR Committee and the Central Office is not only 
CANDIDATES Supervision of party organization in the con- 

stituencies, the promotion of party propaganda, the support of a 
party press, and the management of party funds, but the approval, 
and many times the selection, of parliamentary candidates. The local 
constituency organizations have, indeed, the right of initiative and 
choice. But the central organization must cooperate wherever de- 
sirable in finding the best candidates; it must see that every candi- 
dacy is strictly in accordance with the party constitution; and no 
candidate may finally be adopted until he or she has received the 
national executive’s express endorsement — a degree of control which 
neither of the older parties has ever dreamed of attempting to exer- 
cise. Only now and then does the central organization find it neces- 
sary actually to veto a local selection; but the right clearly exists. 
The main requirements made of aspirants are: ( i ) that they have 
adequate financial backing, (2) that they go before the electorate 
under no designation other than that of “Labor candidate,” (3) that 
in any general election they include in their election address and 
emphasize in their campaign the issues which the national executive 
and parliamentary labor party have selected from the general party 
program to be stressed in that particular contest, and (4) that they 
agree, if elected, to act in harmony with the party constitution and 
standing orders. Most of the candidates selected by the constitu- 
encies nowadays are taken from a list endorsed in advance by the 
national executive. Once seated at Westminster, successful candi- 
dates pass largely out of the control of the national executive, and 
even of the Conference, becoming, of course, members of the par- 
liamentary labor party and subject to its discipline. They continue, 

’ For the constitution and standing orders of the Labor part>% see R. K. Gooch 
Sotirce Book, 59-7J. ’ 
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ho\yever, bound in honor by the conditions and stipulations under 
which they have been accepted as candidates, and ordinarily any 
tendency to insubordination will be curbed by the thought that when 
another election comes around they will have no chance to be can- 
didates again unless the national executive is willing to give them its 
stamp of approval. 


PAKTY PHOPIGANDA objectivt, 

namely, to wm elections; and their chance of 
attaining it is conditioned not so much upon two or three weeks of 
feverish activity during campaigns as upon persistent effort, year 
in and year out, to inspire and instruct their workers, to hold the 
rank and file in line, to educate the electorate on public issues, and to 
attract a never-ending stream of recruits. The devices employed for 
these purposes are many. Youth organizations (of the nature of the 


Conservative Junior Imperial League and the Labor League of 
Youth), although developed on no such scale as under the dictatorial 


regimes on the Continent, are important means of capturing the 
young and training them in the faith. Schools and universities, while 
presumed to be conducted on a non-panisan basis, lend themselves 
in numerous ways to imparting political sympathies and aversions, 
The motion picture sometimes contributes, and the radio, although 


administered by a non-partisan British Broadcasting Corporation as 
a government monopoly, is available in slowly increasing degree for 
political, and on occasion party, discussion and instruction. Even 
churches cannot be left out of the picture; and general social and 
business intercourse has much, even if not easily measurable, im- 


portance. 

High in the list of party propagandist activities must be placed 
research and publication — ^undertakings which have been devel- 
oped to a loftier point in Great Britain than in tlie United States or 
perhaps any other country. For research aimed at long-term swdy 
of national problems, rather than at merely supplying ammunition 
for immediate use in campaigns, the Conservative party has made a 
limited amount of provision; and during the twenties a notable 
series of studies sponsored by the Liberal party and financed out of 
Mr. Lloyd George’s political fund eventuated in publications such 
as Coal and Power (1924), The Land and the Nation {19^5)1 Ttimis 
and the Land (1925), and Britain's Industrial Future (1928)— 
broadly-based studies of such sigi^cance as to prompt some one 
to remark of the Liberal party that in these later days its function has 
come to be that of providing programs for non-Liberal governments. 
The Labor party has, however, promoted research more systemati- 
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cally than any other. A research department created by the Fabian 
Society in 1912 was taken over by the party in 1918; and although 
ten years later it became a separate organization, as it is today, two 
additional agencies of the kind were later brought into being — one 
a Labor party research department established in 1926, and the other 
a new research department of the Fabian Society dating from 1931. 
Studies made through these channels have to do with land and agri- 
culture, labor problems, education, public health, finance, justice, 
local government, and other matters, and reach the public through 
a steady stream of books, pamphlets, and magazine articles.’^ All of 
the parties, indeed, go in extensively for publication. To be sure, a 
good deal of what is issued consists of materials designed only for 
party organizations and workers: summaries of election laws; elec- 
toral statistics; handbooks on registration and election procedure; 
information concerning corrupt and illegal practices laws; direc- 
tions for forming and conducting politit^ clubs; study guides for 
local groups; “notes” for speakers; and what not. But a great deal 
is aimed also at the general public: party year-books; ® monthly 
magazines like the Conservative Home and Empire, the Liberal 
Magazine, and the Labour Magazine; pamphlets and leaflets maldng 
every sort of argument and voicing every sort of appeal, often in 
the style of a staccato enumeration of “points” for or against some 
program or policy. Of course, there are newspapers ako, ranging 
from franlcly partisan sheets such as the Daily T elegraph (Conserva- 
tive), the Neivs-Chronicle (Liberal), the Daily Herald (Labor), 
and the Daily Worker (Communist) to renowned journals, of parti- 
san sympathies to be sure, yet of cosmopolitan interest and appeal, 
such as the London Times and the Manchester Guardian,^ 

Still further agencies for promoting party in- 
suiMxMER SCHOOLS, tcrcsts, and in this case training party workers 
andTther^ancil leaders, are summer schools, conducted no- 

LARY ORGANIZATIONS ^^Wy by the Libe^ party and by auxUiaries 
of Labor such as the Fabian Society. Political 
clubs, too, are of considerable importance, both in the metropolis 
and in smaller communities throughout the country. Oldest of these 

* Successive Labor programs— such as Labottr and the New Social Order (1918), 
Labour and the Nation (1929), and Far Socialism and Peace (1934)— have been 
grounded on studies of the kind. Cf. W. Maddoit, “Advance Pohcy Committees for 
Political Parties,” Polit. Sci. Quar., June, 1934. 

‘The Comtittttional Year Book (Conservative) and the Liberal Year Book, pub- 
lished annually; the Labor Y ear Book, issued intermittently. 

’ Cf. H. W. Stoke, “Propaganda Activities of British Political Parties,” Amer. 
Polit. Sci. Rev., Feb., 1936. 
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in London is the Carlton Club, estabhshed in 1831 as a center of 
Conservative life and activity Its splendid building in Pall iMall is 
the place where Conservative members of Parliament commonly 
gather for consultauons, there it was, for example, that the decision 
was reached in 1922 to ivithdraiv support from the Lloyd George 
coahtion government Other Conservauve clubs, e g , the Consutu 
tional and St Stephens, will be found by any visitor to the Pall Mall 
district The oldest Liberal organizaaon of the kind, the Reform 
Club, ceased before the end of the mneteenth century to be a polincal 
club in the strict sense, but its place was taken by the National Liberal 
Club, which, along with other similar establishments m the capital, 
continues to serve the traditional purposes Then there are ancillarj>- 
leagues and societies The most mterestmg of these is the Primrose 
League, founded in 1883 by Lord Randolph Churchill and named 
after what was supposed to be Disraeli’s favorite flower Elaborately 
organized, liberally financed, and supported by a membership of 
from one to two millions, it has been for over half a century a prime 
agency of Conservative influence, especially at election ume There 
are also the Association of Consenmtive Clubs, the Young Consena 
tives’ Union, and even the National Conservative Musical Union 
The Liberals have the National Reform Union, the National League 
of Young Liberals, the Land and Nation League, the Eighty Club, 
and similar ^ associations Several of these organizations, both Con 
servative and Liberal, enroll members of both sexes and of all social 
classes The Labor party is not mthout similar auxihanes The 
National Labor Club, founded in 1924, senses as a main social center 
in the capital, while the Fabian Society, the Labour Teachers’ Fed 
eration, and other socialist organizations play roles comparable -with 
those which the Conservative and Liberal auxiliaries have made 
fa miliar to every observer of British political life ^ 

Although the older parties secure some, and the 
PARTx FI^ \NCES Labor party much, unpaid sennce, especially in 
the constituencies, they cannot carry on their multifold actn mes 
without large outlays of money To a degree, the sums needed are 
raised in the localities in which they are spent, by annual subscnp 
tions, fetes, bazaars, and similar devices But the central machine 
requires vast amounts, too — ^for salaries of officers and agents, office 
rentals, clerk hire, printing, postage, travel, assistance to local com 
mittees, and various other purposes, and this entails money-raismg 

^ For a set of instructions issued by Conscn am e party headquarters for organiz 
ing and running a local poIiQcal club, sec N L Hill and H W Stoke, op ot , 
191-19^ 
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on a nation-wide scale. For their general funds, the older parties have 
regularly relied upon contributions of members and supporters, made 
voluntarily, at least in theory, although often extracted from the 
donors by the importunity of party officials or other workers.^ 
Neither the Conservatives nor the Liberals have ever had any gen- 
eral system of assessment under which either local party organiza- 
tions or individuals were required to contribute, or under which the 
party managers could know, other than very roughly, how much 
would be available for their use in any given year. The Conservative 

party has the support today, as in the past, of 

1 . coNSERVATntES country’s men of great wealth, and it 
has been accustomed to be financed by a relatively small number of 
large (sometimes very large) contributions of landed magnates, 
brewers, bankers, and capitalists. The public is kept in ignorance of 
what the party’s resources are;- but as a rule they afford every appear- 
ance of being ample, and an unfailing accompaniment of parliamen- 
tary elections is the complaint of opposing parties that the Con- 
servatives enjoy the huge advantage that comes from having fuller 
coffers. 

Even in their palmier days, the Liberals had less 

2. LIBERALS upon; the rank and file of the party 

contained fewer men of wealth, and the organization maintained 
throughout the country usually gave evidence of frugality, if not 
of downright parsimony. In post-war years, this handicap was to 
some extent overcome by the circumstance that during the period 
of the coalition government Mr. Lloyd George laid the foundations 
of a large political fund, which, through profitable investment in 
newspaper properties, continued to grow, and a considerable share 
of which he, in 1927, agreed to turn to the uses of the Liberal party. 
The actual sources of this fund have never been explained to every- 
body’s satisfaction, and notvdthstanding somewhat ambiguous state- 
ments to the contrary, the notion persists that there was a connec- 
tion between the fund and the lavish bestowal of peerages and other 
honors in coalition days. At all events, the windfall enabled the 
party to reconstruct its shattered machinery and to place a full quota 

^ In earlier times, soliciting and collecting partj' funds was one of the many taste 
of the Consen^ative chief whip in the House of Commons. Nowadaj's the work is 
done almost entirely by the Central Office. The same is true in the case of the 
Liberal party. 

= As we have seen (pp. id6-i68) , Great Britain regulates and requires full publicity 
for campaign expenditures. IVhereas, hou'ever, the United States first attacked the 
problem of money in politics by restricting the sources of campaign contributions 
and requiring publicity for such contributions, Great Britain has no rettulations 
covenng either matter. ° 
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of candidates in the field at the election of 1929 with assurance that 
they would be given generous financial support. The schism of 
1931, however, left not only Mr. Lloyd George, but also his famous 
fund, outside the breastworks of the party, which accordingly has 
been obliged to fall back once more upon money raised by general 
subscription. 

’ LABOR surprised to be told that the 

Labor party has proceeded on quite different 
lines. Lacldng sources from which to draw large voluntary con- 
tributions, it derives its income almost entirely from affiliation fees— 
depending, as a leader, C. R. Attlee, has observed, “on pennies, not 
pounds.” Trade unions, socialist societies, cooperative societies, and 
local labor parties pay into the central party treasury 4rf. per member 
per year, with a minimum payment of £4. In the case of trade unions, 
the amount due is calculated, not on the total membership, but on 
the number of members contributing to the union’s political fund; 
and it will be recalled that, whereas under the Trade Union Act of 
1913 this meant all members not “contracting out,” i.e., not defi- 
nitely refusing to contribute to the political fund, under the Trade 
Disputes and Trade Unions Act of 1927 it means only such members 
as “contract in,” i.e., such as expressly indicate their desire to make a 
contribution. By all odds the most important source of revenue is 
the trade unions; and local labor parties, in selecting candidates, are 
sometimes obliged to pass over abler men for the simple reason that 
they lack trade-union backing. Trade-union membership, however, 
fluctuates widely; the proportion of members contributing for politi- 
cal purposes has been curtailed sharply under the legislation of 
1927; ^ and the funds from this source, although constituting more 
than three-fourths of the party income, are in no wise comparable 
with the war chest of especially the Conservatives. Small wonder 
that the party habitually displays resentment because of the virtual 
monopoly of the press enjoyed by its rivals, the unregulated use of 
motor vehicles on polling days, and other advantages accruing to 
the opposition from superior wealth! 

“It is,” writes an English student of politics (confessedly from a 
Liberal viewpoint), “one of the most formidable political facts m 
our national life that of the two most powerful parties in the state, 
one is tending more and more to pass under the indirect but real and 
effective control of the organized economic interest of Big Busi- 
ness’; while the other is not merely tending to pass, but has definitely 

^ Not more than 60 per cent of the earlier sums are now 


collected. 
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and formally passed, under the control of the organized economic 
interest of the trade unions. Both of these interests are vital and 
essential elements in the life of the community; but neither can 
safely be permitted to wield political domination in addition to the 
formidable economic power it already wields over the life of the 
community. Both of them may be, and doubtless are, inspired by 
patriotic aims; but neither can possibly escape from its sectional 
point of view.” ^ 

^ R. Muir, How Britain Is Governed (rev. ed.), 142. The subject of British -paixy 
finances is treated m illuminaung fashion in J. K. Pollock, Money and Politics 
Abroad (New York, 1932), Chaps, ii-x. On die regulation of campaign expendi- 
tures, see pp. 166-168 above. 

There is singularly little up-to-date and really informing literature on the general 
subject of panj' orgamzation m Great Britain. The first volume of A I. Ostrogorski, 
Democracy and the Organisation of Political Parties, treats the subject historically; 
A. L. Lowell, in Chaps. x.xv-x.\.\iii of his Government of England, describes arrange- 
ments as they existed upwards of a generation ago; and useful information is given in 
H. Finer, Theory and Practice of Modem Government, I, Chap. xiv. A good deal 
can be gleaned from M. Farbman (ed.). Political Britain; Parties, Politics, and Poli- 
ticians (London, 1929}; C. S. Emdcn, The People and the Constitution ( 0 .xford, 
1933); and P. G. Cambray, The Game of Politics (London, 1932). Information con- 
cerning present-day party organization has to be pieced out chiefly from partj' year- 
books and other such publications, supplemented oy items and arnclcs in newspapers 
end magazines. One could wish that cither a native Brj'ce or a foreign Ostrogorsld 
would turn Itis attention to the broad subject as it lies today, or, shon of that, that 
numbers of investigators would undertake first-hand studies of selected phases, 
eventuating in monographs comparable with some which deal with pirtj' matters 
in the United States. It may be added that a few pertinent topics— nominations, 
campaign c.\penditures, and the formation of public opinion— have been studied by 
young American scholars, who, however, in some instances, have not yet published 
their results. Two significant contributions of this character are J. M. Gaus, Great 
Britain; A Study of Civic Loyalty (Chicago, 1929), and J. K. Pollock, Money and 
Politics Abroad, previously cited. Cf. H. W. Stoke, "Propaganda Activities of Brit- 
ish Political Parties,” Amer. Polit. Sci. Rev^ Feb., 1936; J. R. Starr, ‘The Summer 
Schools and Other Educational Activities of British Socialist Groups,” ibid . Oct.. 
1936, ‘T^e Summer Schools and Other Educational Activities of the British Liberal 
Vaity,” ibid., Aug., 1937, and “The Summer Schools and Other Educational Activ- 
ities of the Bntish Conservative Party,” ibid., Aug., 1939; J. K. Pollock, “British 
Party Organization,” Polit. Sci. Qiiar., June, 1930, and “The British Party Confer- 
ence,” Amer. Polit. Sci. Rev., June, 1938. 



CHAPTER XVIII 
Law and Justice 


A n American scholar has computed that the world has known 
1 6 different systems of law, of which half remain alive (either 
in pure form or in combination wnth other systems), while the re 
mainder have disappeared ^ Foremost among the systems still m 
operation are ( i ) the Anglican, i e , the la\v of England, with exten- 
sions and modifications made m various parts of the English-speaking 
\\ orld, (2 ) the Romanesque, wluch, similarly, is the laxv of Rome as 
elaborated and readapted through the centuries in the numerous 
lands in xvhich it has prevailed, and (3) the Mohammedan, developed 
in conjunction with one of the w orld’s great historic rehgions Mo 
hammedan law today covers broad areas in northern and central 
, Africa, w estem and southern Asia, and the East 

SYSTEMS or LW Ii^dies Nevertheless, one could travel far and 

wide over the earth without ex er setting foot in a 
country where the legal system is not derived xvholly or mainly from 
the civil laxv of Rome or the common laxv of England The law of 


practically all Europe xvest of Russia, of all Laun America except 
British Guiana, of Japan, of South Africa, of Louisiana, and even of 
Scotland, is basically Roman, die laxv of England and Wales, of 
Ireland, of Canada (except Quebec), of Australia and Nexv Zealand, 
of various lesser British colomes and dependencies, and of the Umted 
States (except Louisiana, Puerto Rico, and the Philippmes) is basi 
cally English common law Peoples the w'orld over wdio find them 
selves o\ erhauling and modernizing dieir legal heritage invariabl} 
borrow’- heavily from one system or the other - 

^ J H Wigmorc, ‘ A iMap of tlic World’s Lw,” Geog Rej, Jan i9’9 Cf Ae 
same authors threc-aolumc treatise, A Pmiormiia of the World s Legal Systenis (at 
Paul, 1918), M Smith, The De>.elopmeiit of Eiiropian Laio (Nev yorl 19’W 
J iM 7 'iTic, The Story of Law (New York, ip’y) The lati here refem-d to is 0 
course, pruate law (ci\il and cnminol), as disanguished from public law Studen 
of got emment arc concerned mainh w ith the latter, espccialK the consntutionj 
branch of it Net crthcless some acquaintance w ith the basis and nature of pm 
law helps to an understanding of not onh the judicial but also the execume 
legislamc acmitics of go\ eminent -lUnriil' 

® Lord Biyce, “The Spread of English and Roman Law Throughout the 
m Studies m History ana Jurisprudence (London, 1901) 
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A major concern of those who have guided the 
THE ENGLISH development of free government in Britain has 

CONCEPT OF LAV Uphold and fortify the “rule of law”; as 

observed above, Englishmen who deplore the growing exercise of 
judicial functions by administrative authorities do so mainly on the 
ground that it interferes with the full operation of that historic 
principle.^ As commonly construed, the rule of law means nvo things 
chiefly: ( i ) that no person may be deprived of life, liberty, or prop- 
erty except on account of an infraction of the law proved in open 
court, and (z) that no one (save only the king) stands above the law, 
and that therefore every one is liable, in case of such infraction, to 
punishment or exaction of reparation on lines laid down by law, 
regardless of his station or connections.® The question naturally 
arises as to what is meant by “law.” For Englishmen, the answer is 
comparatively simple, namely, all rules, of whatever origin or char- 
acter, which the courts will recognize and enforce. In Germany, 
France, and other Continental countries, jurists and philosophers 
long ago developed the idea of natural law as a system of principles, 
lying back of and superior to man-made rules, and deducible by 
reason from the inherent nature of man and things. As late as the 
eighteenth century, this concept found support in England as well — 
for example, in the writings of John Locke. The vigor of the king’s 
courts, however, in molding a great system of common law, together 
with the rise of a legally omnipotent Parliament presumed to trans- 
late the will of the people into binding statute, gave positive law as 
expounded by Hobbes and Austin a substantial victory over natural 
law. Today, principles or precepts which the courts will not enforce 


may have large importance as custom, and perhaps as morality; but, 
for Englishmen at all events, they are not law.® 

Certain general characteristics of English law as 
GENERAL ^ System soon become apparent to any observer. 

CHARACTERISTICS OF 'TU r ^ -TU 1 r 

1 he hrst is its purity. The law of many countries 
— ^Russia, Japan, China, Siam, Turkey, Persia — is 
a blend or composite. English law, to be sure, has not been immune 
from extraneous influences, even in the old home; when the seven- 
teenth-cenuiry jurist Coke wrote in his Institutes that “our common 


* See p. ii6 above. 

= For an interesting interpretation of the rule of hw and what it means, see 
AV. S. Holdsworth, Stnne Lessons jrom Our Legal History (New York, 1028), 
Chap. ill. 

See A. L. Lowell, op, cit., II, Chaps. Ixi— kii. Natural-law ideas are, -however, 
far from dead, even in England and the United States, as is demonstrated in C. G. 
Haines, The Revival of Natural Law Concepts (Cambridge, Mass, 1930) . 
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lawes . . . have no dependency upon any f orreign law whatever ” 
he was carried quite a bit too far by patriotic enthusiasm. Roman 
law exerted influence in the Middle Ages; likewise both canon, or 
church, law, and the law merchant, or commercial law, of Conti- 
nental Europe. An insular position, prolonged legal development 
before foreign impact was felt, and the generally self-sufficing 
disposition of her people saved England, however, from being 
swenmd f^ out of her accustomed legal channels. On the whole, 
“England is isolated in jurisprudence; she has solved her legal prob- 
lems for herself.” A second characteristic — ^which would be antici- 
pated by anyone familiar with the mode of growth and present form 
of the country’s constitutional jurisprudence — is the law’s lack of 
symmetry and logic. The Roman (at least of later days) had an apti- 
tude for orderliness, coherence, and formal consistency in which the 
Englishman is confessedly deficient. As a result, Roman law, and 
all law derived from it (notably that of France), has the polish, 
balance, and immobility of the pyramid of Cheops, whereas English 
law has, rather, the deviousness and casualness of a labyrinth.^ This 
is not to say, however, that the latter is wanting in fundamental unity 
or in continuity. Formed originally of nvo streams — ^the Saxon and 
the Norman-French — ^which flowed together after the Conquest, 
English law developed thenceforth as a single national system with 
never a break down to our own day; and one can read one’s way 
backward in the text-books and commentaries — ^Blackstone in the 
eighteenth century. Hale and Coke in the seventeenth, Fitzherbert 
in the sixteenth, Littleton in the fifteenth, Bracton in the thirteenth, 
and Glanvil in the twelfth — and find that, although hardly a rule 
runs all the way through without receiving slants in new directions, 
one is always reading about the same great body of law. “Eventful 
though its life has been, it has had but a single life.” And this suggests 
a third important characteristic, namely, that while no system of 
law, so long as it continues in operation, is ever wholly static, English 
law is preeminently a living, changing thing, dropping off here and 
taking on there, precisely as is true of those rules and usages of 
public law which we know as the constitution. “When we speak of 
a body of law,” reads the opening sentence of a well-known history 
of the English system, “we use a metaphor so apt that it is hardly a 
metaphor. We picture to ourselves a being that lives and grows, that 
preserves its identity while every atom of which it is composed is 
^ This is no doubt one of the reasons why peoples like the Japanese, Chinese, and 
Turks who have set out to copy extensively from European law have usually turn^ 
to the French, German, Swiss, or Italian systems rather than the English, rorp 
poses of imitation, the latter is somewhat baffling and inconvenient. 
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subject to a ceaseless process of change, decay, and renewal.” ^ The 
law is not an amorphous lump or mass; it is an organism. 

In origin and content, the law as it stands today 
RISE OF THE consists of two main elements, common law and 

COMMON LAW Statute — to which must be added a third, on a 

somewhat different basis of classification, i.e., equity. The rise and 
expansion of the common law forms one of the most interesting 
chapters in all legal history. The story goes back to the Saxon period, 
when, notwithstanding the primitive aspect of the times (including 
the lack of national unity) certain legal usages and forms gained 
acceptance throughout the realm, or at all events the larger portion 
of it. Growing up in unwritten form, these customs were in part, 
from time to time, promulgated, or declared, as “dooms,” or ordi- 
nances, hy the king and his witan; although it was always character- 
istic of the common law, as it is today, that much of it was simply 
carried in men’s minds without being written down, at any rate in 
any orderly manner. After the Conquest, the displacement of local 
and diverse legal usages hy customs general to the entire country 
went on at an accelerated pace, especially in die reigns of Henry II 
(1154-89) and his immediate successors. These were days of strong 
royal rule, when the lung’s government was reaching out in all direc- 
tions for greater power, and, in particular, was establishing central- 
ized control over the all-important domains of finance and justice. 
Feudal and other local courts gave way to king’s courts, conducted 
by royal judges — often men of genuine learning — who went out 
'from London to all parts of the realm and dispensed justice in the 
king’s name. Drawing their authority from a single source, forming 
a homogeneous staff, and continuously interchanging information 
and ideas, these royal judges sought to discover and apply the usages 
having the widest vogue. The decisions of one became precedents 
to be followed by others; and thus, woven of reiterated and respected 
judgments after the prmciple known to lawyers as stare decisis,- the 
common law developed into the great fabric of legal usage which, 
even by the thirteenth century, had come to be one of the country’s 
major claims to distinction. It was a body of rules formulated by 
judps — ^rules which, for the most part, had never been ordained by 
a king,- or, of course, enacted by a legislature. Yet it had the royal 
authority behind it and was in every proper sense law, applied wher- 

^ F. W. Maitland and F. C. Alontague, Sketch of English Legal History (New 
York, 1915), I. 

“ That is, the principle that the decision of a court sets up a presumptive basis 
of action in all analogous cases subsequently arising, especially when the same deci- 
sion has been repeatedly made or afimned over a long period of rime. 
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ever the king’s courts were held— which by the close of the Norm.in 
period meant every part of the land. Verj^ different was the situa- 
tion in France, where (partly because of the relative weakness of 
the central government in the earlier Middle Ages) elaborate bodies 
of local customary law arose, but nothing of the kind for the countn* 
as a whole, and where, indeed law continued fundamentally regional 
rather than national until near the end of the eighteenth cc'ntui^'. 

Other factors, of course, entered into the making 

down to modem times. In addition to contribu- 
tions from Roman law, canon law, and the law- 


merchant, a good deal was added by jurists and commentators. 
Sooner or later, legal-minded scholars were bound to find in the vast 


unassembled mass of principles and procedures a challenge to legal 
reporting and interpretation. As early as the twelfth century, Hcnr}- 
II’s chief justiciar, Ranulf Glanvil, compiled a “Treatise on the Law’s 
and Customs of the Kingdom of England” {Tractattts de Legibus 
et Conmetudinibus Regiii ) ; and in succeeding centuries a long line 
of other jurists — ^leading up to Blackstone, author of the famous 


Coimnentaries on the Laws of England, in the eighteenth— gathered 
up the significant rules of common law that had developed by the 
time that each, respectively, wrote, commented on them, cited cases 
on which they were based, and thus helped both to systematize the 
law and to shape the lines of its future development. 

Meanwhile the law kept on expanding steadily— 
THE COMMON LAW fj^ding a new application here and building ouf 
BEYOND SEAS ^ direction there — as, indeed, it continues 


to do in our own time. There was never a break in its historj’’; politi- 
cal revolutions only left it more strongly entrenched than before. 
Furthermore, when, in the seventeenth and eighteenth centuries, 
Englislunen began settling beyond seas, they carried the common 
law with them as perhaps their most priceless possession. To the 
colonists in America, it was an Englishman’s heritage, a buhyark 
against tyranny, a guarantee of liberties and rights — so precious, 
indeed, that the sturdy patriots who composed the First Continental 
Congress solemnly asserted Americans to be “entitled to it by the 
immutable laws of nature.” After the Revolution, it v'as no less 
prized than before, and, next only to language, it is no doubt toda\ 
the most important common possession of the United States and 
the mother land. For Englishmen themselves, it has been the basic 
law of the realm from a day so remote that “the memorj’- of man 
runneth not to the contrary.” It still flows with pomp of waters 
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unwithstood through all tribunals where the English language is 
the language of the people. 

During all of the time, however, while the com- 
STATUTE LAW AND taking fotm, other law was coming 

ITS RELATION TO being by a different process, i.e., by enact- 

coMMON LATA Hient. Common law merely grew up; statute law 
was 7 ;fade. For many centuries, the king promulgated laws with only 
the advice and assistance of his council. After the rise of Parliament, 
however, laws gradually took the form, instead, of statutes adopted 
by the two chambers — even though to this day they describe them- 
selves as enacted by the * **king, L^rds, and Commons in parliament 
assembled.” It is now more than 600 years since Parliament began 
grinding out laws. Until a century or two ago, the product was of 
no great built; even now, Englislmen indulge in no orgies of law- 
making comparable with those which fatten the statute-books in 
America. Changing social and economic conditions since the middle 
of the eighteendi century have, however, called for freer exercise 
of the legislative power, and for a long time now a substantial volume 
has been added every year to the General Public Acts (formerly 
known as the Statutes of the Realm), single laws not infrequently 
exceeding in bulk the entire legislative output of a mediaeval reign. 
Some of this statutory law deals with matters not covered at all by 
the common law. But a large share of it has to do with subjects that 
are so covered, at least in part; and hence the common law is con- 
stantly being not only supplemented by statute, but rounded out, 
clarified, codified, amended, or even repealed by it, as the case may 
be. For, treasured as the common law undoubtedly is, it enjoys no 
privilege or immunity as against Parliament; any of its principles or 
rules may at any time be turned by that body in a different direction 
or set aside altogether. Furthermore, when common law and statute 
conflict, statute always prevails; and no new development of com- 
mon law can ever annul a statute. 


All this would, however, give a totally false im- 
mlxTiTE MORE one hastened to add that hy far 

FOnOAMEttTAL “^il, RS 

distinguished from criminal, law) which the 
courts are called upon to enforce, in England and iWerica alike, 
is common law; and so far as one can see, this ivill always be true.^ 


* Rather less of the common law sunires in our American states than in Great 
Britain, mainly because of the immoderate output of our legislatures. The situation 
is, of course, not the same in all states. Much pressure is constantly being brought to 

bear upon law-makers to displace old and established rules of common law, which 
are alleged to be outworn, \vith legislation on different lines. 
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The common law is stiU the “tough legal fabric that envelops ns 
all”; the statutes are hardly more than ornaments and trimmines 
“The statutes ” says an English writer, “assume the existence of the 
common law; they would have no meaning except by reference to 
the common law. If all the statutes of the realm were repealed, we 
should still have a system of law, though, it may be, an unworkable 
one; if we could imagine the common law s^vept away and the 
statute law preserved, we should have only disjointed rules torn from 
their context, and no provision at all for many of the most important 
relations of hfe.” ^ Thus, no act of Parliament enjoins in general 
terms that atman shall pay his debts, or carry out his contracts, or 
pay damages on being convicted of trespass or slander. Statutes do, 
indeed, have a good deal to say about how these obligations shall 
be discharged; but the obligations themselves are imposed only by 
comtnon law. 


WHERE THE 
COMMON LAW IS 
TO BE FOUND 


Statute law, of course, invariably takes written 
form, and the acts of Parliament are to be found 
in imposing printed collections — the General 
Public Acts — to which, as we have seen, a fresh 


volume is added every year. But where shall one look for the com- 
mon law? It grew up in unwritten form, and to this day there is no 
single code in which it is assembled, no text setting it forth in a com- 
prehensive and authoritative way. This, however, does not mean 


that it cannot be taken down from a shelf and read, because in one 


way or another practically all parts of it have now found their way 
into writing or print. The main source of it has been, of course, the 
decisions of judges, and ever since the reign of Edward I these have 
been “reported,” i.e., recorded in writing — for 200 years by lawyers 
who reported anonymously in the Year Books, and afterwards by 
others who reported under their own names in the Law Reports. Of 
almost equal importance, as has been indicated, are the vvorls of 
learned jurists, commenting on the principles of the law and citing 
the cases from which they were derived or by which they w'ere 
sustained. Of some importance, too, are the reported decisions of 
courts in other countries in which a system of law derived from the 
English is administered, such decisions naturally not having quite 
the weight of those handed down in England, but yet occasionally 
proving very influential. In one way or another, the common law 
therefore turns out not to be unwritten law, except in the sense that 
it was never textually enacted as is a statute. Some small branches 
of it have, indeed, been codified and given statutory form, among 


* W. Al. Geldart, Elements of English Law (London, 1912), 9. 
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them the law of partnership, the law of sales, and the law relating 
to bills of exchange.^ 

A third great branch of English law is equity; for 
equity: although the lawyers speak of law and equity, 

I . WHY NEEDED they do not mean to imply that equity is not law. 

What equity is, and how it is related to the other 
parts of the law, will become clear, at least in a general way, if we 
note how the system came into existence. The story begins far back 
in Angevin, if not indeed Norman, times, when people who thought 
that die rules of common law had worked injustice in cases in which 
they were concerned, or that their interests were not taken care of, 
or were only imperfectly protected by the common law, fell into 
the practice of petitioning the king, “for the love of God and in the 
way of charity,” to find remedies suited to their particular situations. 
In days when the king was the maker of laws and in a very literal 
sense the fountain of justice, there was no reason why he should not 
take cases out of the hands of the regular courts and decide them 
himself — no reason except one, namely, that petitions poured in so 
fast that to attend to all of them would have proved an intolerable 
burden. A solution for this difficulty was, however, readily found 
in arrangement for a proxy. The king had a chancellor, to whom 
it was easy enough to delegate the actual examination of the peti- 
tions, and in time the answering of them as well. Not only was it 
easy, it was also logical; for the chancellor in those days was almost 
always a bishop or other ecclesiastic, who might be presumed to be 
an especially good judge of questions of justice, morality, equity, 
such as were usually involved in the requests that came in. “Keeper 
of the king’s conscience,” the chancellor came to be called, even 
before the fourteenth century. Like the king himself, however, the 
chancellor had other things to do, so that presently it grew necessary 
to appoint assistants, “masters in chancery,” to aid him in the work. 
In the end, the natural thing happened — a regular court emerged 
known as the court of chancery. 

The origin of the rules which form the present 

2 ■ HOW^ IT AROSC i,. j r i i • i 

body of law known as equity can now be sur- 

' A distinguishing feature of the law of France, Germany, Italj', and other Con- 
tinental countries is the ver)’^ large extent to which it is gathered into great systematic 
codes— civil codes, criminal codes, penal codes, codes of civil procedure, codes of 
criminal procedure, commercial codes, etc.— which at intervals are overhauled and 
extended with a view to bringing them to date. See pp. 558-560 below. There arc 
no general codes of this nature in England, nor even codes of procedure, but only 
isolated codifications of scanered branches of civil law as mentioned above, together 
with numerous statutes which in effect codify, segment by segment, a vert' consid- 
erable part of existing criminal law. 
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mised. Precisely as the itinerant justices originally went out through 
the country deciding cases individually on their merits, but grad- 
ually developed rules of common law according to which cases of 
similar nature were regularly decided in the same way, so those Avho 
dispensed justice in the chance^ built up accepted rules of equity 
Equity is case law, equally with the common law; indeed it is a 
species of common law — a sort of supplement or appendix to the 
common law, “filling up its defects, correcting abuses in the conduct 
of persons who resorted to it for fraudulent or oppressive purposes, 
and actually, though with caution, setting itself up as a rival to the 
common law courts by offering superior remedies, even in cases in 
which the common law professed to afford relief.” ^ Beginning on 
relatively simple lines, it broadened out in time into a vast system of 
principles, rules, precedents, and implications, so intricate that a 
lauyer had to devote much hard study to the subject if he wanted 
to practice in an equity tribunal. In fact, at one time (chiefly the 
sixteenth century), equity waxed so important as to threaten the 
supremacy, if not the very existence, of the common law. It is still 
a huge body of living law, the theme of ponderous textbooks, a 
subject for courses in law schools, the chosen domain of many 
a specialist in legal practice. It shows somewhat more influence of 
Roman legal principles than does the common law; it has a procedure 
largely its own; and although no longer administered in Britain in 
tribunals separate from the common law courts,- it is as distinct a 
body of law as it ever was. 

If it be asked what the relation of equity now is 
to the rest of the law, the answer is: first, that 
it has no relation at all to the criminal law, being 
confined strictly to civil controversies; second, 
that it is employed invariably in certain kinds of civil cases, e.g., 
those arising out of the administration of property by a trustee; 
third, that the great bulk of other civil cases are dealt with normally 
under the rules of common or statute law rather than under those 
of equity, the latter being appealed to, if at all, only with a view to 
correcting alleged omissions or injustices of the regular law courts; 
and fourth, that in several Idnds of cases redress may be sought either 
at law or in equity as the plaintiff prefers.® 


3. RCLATIOXTO 
OTHER PARTS OF 
THE LAW 


* E. JcnliS, The Book of Evslisb Lav) (London, 1918), 41-42. 

® See p. 333 below. . - t. n 1 na 

“ The standard history' of earlier EngKsh legal development is F. Pollock an 
F. W. Maitland, History of English Lava to the Time of Ednsard 1, 2 vols (Um- 
bridve, 1898). An equally notable work, covering practically the ennre field ctiron- 
olo^cally, is W. S. HoldWorth, History of English Law, 12 vols. (2nd ed., London, 
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Turning to die judicial machinery through 
GENERAL FEATURES administered, one discovers, 

OF THE courts: of Organization 

I.’ NO SINGLE prcTOils throughout the United Kingdom, still 

SYSTEM THROUGH- jegs througliout the British Isles or the Empire 
OUT THE UNITED jjj. jarge. On the contrarj^ there is one scheme of 
KINGDOM courts in England and Wales, another in Scot- 

land, and still another (although more like the English than is the 
Scottish) in Northern Ireland— not to mention still a different one 
in the region once belonging to the United Kingdom but now form- 
ing the almost independent jurisdiction knou’n as Eire. Except as 
otherwise indicated, the system of courts described in the following 
pages is that of England and Wales alone. 

In the second place, there is in England no sepa- 
3. ABSENCE OF administrative courts such as parallels 

ADMINISTRATIVE hierarchy of ordinary courts in France, Italy, 

COURTS other Continental countries. There is, to be 

sure, administrative law; that is to say, there are accepted principles 
and usages wliich apply in fixing rclationsliips and settling disputes 
between administrative officers (acting in their public capacity) on 
the one hand and private individuals or corporations on the other. 
But whereas most Continental states maintain numerous separate 
courts for the handling of cases in which law of this type is applied, 
neither England nor any other English-speaking land has more than 
an occasional tribunal of the kind. In these countries, cases turning 
upon the validity of acts of government officials go normally to the 
same courts as cases of other sorts. An Englishman and a Frenchman 
are capable of debating from mom till eve the relative advantages 
of the tivo plans. The Frenchman will say that the dignity and 
authority of the government require that its officers shall not be 
haled into the ordinary courts — that whether it be in the instance of 

1922-38). The first volume of this great treatise contains a liistor)' of English courts 
from the Conquest to the present day, the other volumes deal exhaustively with 
Ae development of legal doctrine and the general histor)'’ of the law. Tlircc c.xccllcnt 
introductions to both the hisiorj' and content of the law arc E. jenks, The Book of 
English Law; As at the End of the Year 1931 (3rd cd., London, 1932); W. M. 
Gcldart, Elements of English Law (London, 1912); and H. Potter, An Historical 
Introduction to the English Law and Its Institmiojis (London, 1933) ; and a scholarlv 
and convenient brief survey is E. Al. Sait, Political Institutions; A Preface (New 
York, 1938), Chaps, xi-xii. Other useful books include T. F. T. Plucknctt, A Concise 
History of the Common Law (Rochester, 1919), R. Pound, The Spirit of the Com- 
mon Law (Boston, 1921); C. K. Allen, Law in the Making (rev. cd., Oxford, 1930); 
and E. Parry, The Drama of the Law (London, 1929). E. Jenks, The New Juris- 
prudence (London, 1935), informing and stimulating volume. 
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a prefect who exceeds his powers by closing a factory because of 
unsanitary conditions or in that of a policeman who, pursuing an 
offender, injures an innocent bystander, the resulting dispute shLld 
be heard and adjusted by a tribunal under the control of the admin- 
istrative, rather than the judicial, arm of the government, and by 
a procedure differing in various respects from that employed in the 
regular courts. The Englishman will boast that it is a token of liberty 
for the citizen to be able to cause public officials — any public official, 
indeed, except the Idng himself — ^to be summoned before the ordi- 
nary courts, and will suggest that in a French administrative court, 
composed exclusively of persons connected with the administrative 
branch of the government, a plaintiff must surely find it difficult to 
get a sympathetic hearing of his grievance. To this the Frenchman 
wiU reply (quite correctly) that as a matter of actual experience the 
administrative tribunals on one side of the Channel render judgments 
against the government quite as freely as do the ordinary courts on 
the other side, and that — and, from a practical point of view, this is 
a decidedly important matter — ^if a plaintiff receives an award of 
damages under the French system, the judgment is against the gov- 
ernment, and will always be carried out, whereas an award rendered 
under the English system is only against the offending official per- 
sonally, from whom, likely as not, it will prove impossible to obtain 
actual redress. Each plan, of course, has its advantages; and it should 
be noted not only that in both England and the United States there 
has been a growing tendency to delegate power to settle disputes 
to administrative agencies such as the Ministry of Health in the one 
country and the Federal Trade Commission in the other, but also 
that the Continental plan is nowadays regarded a good deal more 
tolerantly throughout the English-speaking world than a generation 
ago.^ Whatever this may lead to in the future, however, the fact 
remains that as yet administrative courts hold no important place in 
England’s judicial equipment. 

A third main feature of the judicial system under 
3. INTEGRATION OF j-gyiew is the Unity found in the scheme of ordi- 
THE COURTS IN nary courts. Such a situation did not always 

ENGLAND AND WALES Two generations ago, the countty was 

cluttered up with unrelated, overlapping, and sometimes relatively 

^ This change is well illustrated by the admission of Dicey, in the 8th edition of 
his Law of the Constitution (London, 1915), that the hostile opinions expr«sed_i 
earlier editions of his book were based on misinfomnation. On the admimstram 
courts of France, see pp. 572-577, and of Germany, p. 768 below. The pros and c 
of the administrative-court system are summarized conveniently m J. W. Lt 1 
Political Science and Government, 785-791. 
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useless tribunals — civil courts and criminal courts, courts of equity 
and courts of common law, probate courts, divorce courts, ecclesias- 
tical courts, and what not. All sorts of trouble resulted. Cases rnulti- 
plied in which it was difficult to determine which court had juris- 
diction; each type of tribunal had its peculiar forms of practice and 
procedure; even the trained lawyer tlireaded his way through the 
maze with difficulty. Reform proved difficult; but eventually — 
mainly between 1873 and 1876 — ^it was accomplished on thorough- 
going lines. Practically all of the courts except those of the local 
magistrates, i.e., the justices of the peace, were brought together in 
a single centralized system. Tribunals which had been separate, and 
indeed rivals, became branches or subdivisions of a single Supreme 
Court of Judicature; law and equity jurisdictions were combined in 
the same courts; the lines of appeal, on both law and fact, were laid 
do'wn more definitely; the fitness of the House of Lords for its 
judicial duties ^vas enhanced by the addition of specially appointed 
lords of appeal in ordinary; the work of justice in all of its phases 
and branches was toned up and reenforced. Under the administra- 
tive direction of the Lord Chancellor, the Supreme Court of Judica- 
ture — divided into (i) a Court of Appeal and (2)3 High Court of 
Justice, the latter organized in three divisions, (a) Chancery, (b) 
King’s (or Queen’s) Bench, and (c) Probate, Divorce, and Ad- 
miralty — was to perform combined appellate and trial functions (in 
both civil and criminal cases) which in other lands occupy a much 
larger number of tribunals.^ Beneath this Supreme Court, a set of 
so-called county courts dating from 1846 was assigned the duty of 
talcing care of civil actions, and similarly a series of “assize” courts 
(presided over by travelling judges sent out from the High Court 
at London) was given the task of hearing and deciding c rimin al 
cases. At the top, the House of Lords, after temporarily losing its 
judicial functions altogether, became again the court of last resort 
for the hearing of appeals on questions of law from the highest 
tribunals of both civil and criminal jurisdiction. So effective did the 
new arrangements prove that few changes, and none of a really fun- 
damental nature, have been found necessary in the last 60 years. 
CIVIL ACTIONS- practical purposes, all cases that come before 

the courts may be classed as either chul or crim- 
inal. A civil action is a proceeding brought by a private citizen, or 
by an official in his private capacity, usually to obtain redress from 

* The “Sujjreme Court of Judicature” is merely a covering name. For certain 

E sses, the judges identified with it, tixose of the Court of Appeal and of the 
Court of Justice, form collectively a Judicial Council, but they never sit as 
a “Supreme Court.” 



334 


GREAT BRITAIN 

another person, official or private, for a “tort,” or wrong— slander 
trespass, fraud, breach of contract, infringement of patents, and the 
like— alleged to have been committed against the bringe’r of the 
action, or “plaintiff,” by the person against whom the action is 
brought, or “defendant.” In such a proceeding, the dispute is not 
between crown and subject (as it normally is in a criminal action), 
but between one of the crotvn’s subjects and another; and the func- 
tion of the public authorities is merely to judge, i.e., to determine the 
merits of the controversy. The parties may at any time agree to give 
up litigation and reach a settlement out of court, a thing which can 
never be done in criminal proceedings. 

The court in which a civil action will be brought 
couR-^*^ COUNTY depcuds mainly on the amount of the claim. If 

the sum is less than £500, the suit will probably 
be instituted in a county court. The so-called county courts of the 
present day, established by act of Parliament in 1846, are, however, 
in reality no part of the organization of either the “historic” or the 
“administrative” counties,^ and the areas of their jurisdiction are dis- 
tricts which not only are smaller than counties but bear no relation 
to any such units. There are in England and Wales at present some 
500 of these districts, each with its own “court house”; and to each 
of 55 circuits into which the districts are grouped the Lord Qian- 
cellor assigns one judge, who holds court in each district of his circuit 
periodically, in some instances as often as once a montL Notwith- 
standing that Englishmen are reputed to be less litigious than most 
other peoples, the volume of business to be transacted is indeed 
formidable; no fewer than a million and a quarter cases are docketed 
every year. Only a few of the most important, however, are actually 
handled by the judges personally. In every place where a county 
court sits, an official known as a “register” is in charee of records; 
and to him it falls to dispose of the great majority or cases by per- 
suading plaintiffs to abandon their suits or by effecting other adjust- 
ments making it unnecessary for cases to be heard by the judges at all. 

Procedure in a county court is simple, both plaintiff and defend- 
ant frequently conducting their cases themselves. Where the amount 
in dispute exceeds £5, either party may demand a jury (which for 
this purpose consists of eight persons) ; but this is rarely done. Where 
there is a jury, it finds a verdict on the facts proved, under the 
direction of the judge; where there is none, the judge decides on the 
facts and on the law; and in either case he gives a judgment for the 

^ See p. 351 below. 



LAW AND JUSTICE 335 

plaintiff or the defendant, which is enforced by seizure of the prop- 
erty of the party who fails to obey it, or even by imprisonment. The 
object of civil proceedings is, howe\rer, compensation, not punish- 
ment as in the case of crime. On a point of law, an appeal can be 
taken to a “divisional sitting” ^ of the High Court of Justice, although 
no farther without leave of the latter or of the Court of Appeal. On 
matters of fact, there is technically no appeal from the verdict of 
a jury. An application may be, and often is, made, however, to a 
divisional court to order a new trial on the ground that the judge 
instructed the jury wrongly, or that the jury’s verdict was not 
supported by the evidence before it.- 

Where the plaintiflF’s claim exceeds the jurisdic- 
2 . IN THE HIGHER county court, he must, and, even if it 

does not, he may, bring his action first of all in 
the appropriate branch of the High Court of Justice — ^that is to say, 
in the Chancery division, the King’s Bench division, or the Probate, 
Divorce, and Admiralty division, whence appeal lies to the Court of 
Appeal. Technically, there is no such appeal on questions of fact; 
but here again an application may be made — to the Court of Ap- 
peal, of course — to order a new trial. Beyond the Court of Appeal, 
the dissatisfied litigant has still one more appeal on questions of law, 
i.e., to the House of Lords, provided he can stand the delay and 


expense. 

A criminal case is one in which a person alleged 
CRIMINAL ACTIONS. Committed an offense, such as murder, 

theft, or forgery, is preceded against in order that, if found guilty, 
he may be punished. As a rule, such a case arises out of a complaint 
by a private individual or an arrest by a police officer; and it may be 
conducted — that is to say, the accused may be “prosecuted” — either 
by a public official, such as the Director of Public Prosecutions, or 
by a private person.® In any event, the proceeding is carried on in 
the name of the crown and involves four distinct steps or processes. 
First, there must be a definite accusation by a person who professes 
to know of the commission of the offense. Then there must be proof 
of the facts. After that, there must be an authoritative statement of 


* That is, a sitting participated in by only a portion of the judges. 

= On the county courts, see R. Rosenbaum, “Studies in Enghsh Civil Procedure; 
The County Courts,” in Pa. Law Rev., Feb., Mar., Apr^ 1916, and Report of the Lord 
Chancellor's Covpnlnee mi the Cmtnty Cmnts, Cmd. 431 (1919). In R. K. Gooch, 
Source Book, 36^381, will be found large portions of a Count)' Couns Act of 1934 
which in effect codified existing law relating to these tribunals. 

’ Following Continental usage, all criminal prosecutions in the United States ate 
carried on by public prosecutors, such as district or state’s attorneys. 
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the rule which the offender is alleged to have broken. Finally if the 
offense is jproved, there must be condemnation and punishment In 
primitive forms of justice, all of these steps are likely to be taken by 
the same person. The avenger is accuser, witness, judge, and execu- 
tioner in one. In civilized justice, however, it is axiomatic that the 
several steps shall not only be separated in time, but taken by dif- 
ferent persons.^ 

, When a person is accused of having committed 

JUSTICES or THE ^ IS formally summoned, or 

pj^cE arrested and brought, first of all before one or 

more justices of the peace, or, in London and the 
larger boroughs, before a justice of special type, known as “stipen- 
diary” magistrate because, unlike an ordinary justice, he receives a 
salary. Dating from the early fourteenth century, the office of 
justice of the peace has played a very important role in the devel- 
opment both of local administration and of justice. “The whole 
Christian world,” declared Coke, “hath not the like office, if truly 
executed.” The normal area of jurisdiction of the justices is the 
“historic” county, although certam boroughs have also a “commis- 
sion of the peace”; and aside from a few persons who attain the 
office on an ex officio basis, the justices in any given county are 
appointed “at the pleasure of the crown” by the Lord Chancellor, 
usually on recommendation of the lord lieutenant of the county, 
who himself is chief of the justices and keeper of the county records. 
In many counties, the list of justices contains 300 to 400 names; in 
Lancashire, it reaches beyond 800; and the number in the country 
as a whole is hardly short of zo,ooo. But almost half of the appointees 
never take the oath required to qualify them for magisterial sertnee, 
and the actual work is performed in each county by a comparatively 
small number of persons. As has been indicated, the justices serve 
without pay; but the office carries a good deal of local prestige, and 
appointments are widely sought. Formerly, the justices were, in the 
main, country gentlemen; but men (and, since 1919, women also) 
are now appointed freely from all professions and social classes, with 

* To be sure, the government appears to be, and as a rule in the last analysis is, 
both prosecutor and judge; and throughout a great portion of the histoi)' of cnmmal 
justice in England the scales were on that account heavily weighted against the 
accused. The difficulty has in modem times been got around, however, (i) by ar- 
rangements under which the government’s (technically, the king’s) funenons in 
the two capacities are performed by entirely different sets of officials by t ^ 
“law officers of the crown” and other public prosecutors in the one instance, and by 
“His Majesty’s judges” in the other, and (2) by provisions (especially of the Aa m 
Settlement of 1701) protecting the judges against arbitraty removal and aga 
reductions of salaty. 
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the result that the magistracy is far less aristocratic than even a gen- 
eration ago.^ 

When the accused is brought before the “J. P.,” that official can 
himself dispose of the case if the offense is a minor one, e.g., neglect- 
ing to take out a license or riding a bicycle after dark without a light. 
But he cannot impose a higher penalty than 20 shillings or sentence 
to imprisonment for more than 14 days. If the offense is of a more 
serious nature, the justice’s duty is, in the first place, merely to see 
whether there is a prma facie case against the accused. For this 
purpose, he hears the evidence, usually sworn testimony, of the 
prosecutor and his witnesses. There is no jury, and the accused need 
not make any statement or offer any defense unless he likes. If, after 
the hearing, the justice feels that no prima facie case has been made 
out, i.e., that no jury would convict even if the prosecutor’s evidence 
were unchallenged, he dismisses the charge, and the accused goes 
free. If, however, he thinks that a prima facie case has been estab- 
lished, he “commits the prisoner for tri^,” and decides whether 
to let him out on bail or to have him confined to await further 
proceedings. 

The court in which the trial will take place is determined mainly 
by the seriousness of the case. A large and increasing number of 
offenses, including petty assaults and thefts, small breaches of public 
order, and other minor misdemeanors — and even graver offenses if 
the accused wishes, or if it is a first charge, or if he is under age — 
are “punishable on summary conviction.” The court of summary 
conviction is composed of at least two justices of the peace (usually 
resident in the immediate neighborho^), and is known as “petty 
sessions.” The trial is public and without a jury, and the accused is 
given full opportunity to be heard and to have the benefit of counsel. 
If the coun finds the man guilty, it imposes a fine or a limited period 
of imprisonment. He may, however, appeal to “quarter sessions,” 
which consists of all the justices in the county (meeting quarterly) 
who have taken the oath and who care to go to the trouble of attend- 
ing. Here his case will be heard again from beginning to end. 

2 ™ thf accused is proceeded against 

COURTS formal “indictment,” or written statement 

charging him vvith a definite crime committed in 
a particular way; and he is entitled to a copy of this indictment 


C. A. Beard, “The Office of Justice of the Peace in England,” Colwnbia Unh 
Stttdtes in Hut., Econ., mid Public Law, No. i (Netv York, 1904). The office of 
justice of the peace has fallen to so low an estate in the United States that most 
authorities are agreed that it ought to be abolished. 
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before his trial.^ An indictment case is tried either before quarter 
sessions or “at assizes,” assize courts being held three times a year 
in all counties and four times in certain cities, and presided over 
normally by a judge of the High Court of Justice who goes out “on 
circuit” for the purpose and is still received in every town which 
he visits by a procession of officials headed by halberdiers and trum- 
peters. Wherever the trial takes place, the accused is entitled to 
have his fate decided by a jury of 12 of his countrymen, chosen at 
random by the sheriff from a list of householders compiled by the 
local authorities; and he has an almost unlimited privilege of “chal- 
lenging,” i.e., objecting to, the jurors selected. It is the business of 
the judge (or judges) throughout the trial to see that the rules of 
procedure and evidence are followed; and after counsel for both 
sides have completed the e.xamination of witnesses and have ad- 
dressed the jury, the presiding judge sums up the case and gives the 
jurors any instructions about the law that he may deem necessarj^ 
to enable them to arrive at a just verdict on the facts. If the jur}’’ 
finds the prisoner not guilty, he is forthwith discharged; and he 
can never again be tried on the same accusation. If, on the other 
hand, it finds him guilty, the judge pronounces sentence. If the 
jury cannot agree, there may be a new trial, with a different set of 


jurors. 

Formerly there was no appeal from the verdict 
3. CRIMINAL Qf g jjjjy jjj g criminal trial, although appeal lay 

APPEALS House of Lords on points of law. An act 

of 1907, however, set up a Court of Criminal Appeal consistingof 
not fewer than three judges of the King’s Bench; and a convicted 
person may now, as a matter of right, appeal to this tribunal on any 
question of law, and (with the permission either of the trial judge 
or of the Court of Criminal Appeal itself) on any question of fact, 
in order to establish whether the verdict of the jury was justified by 
the evidence. If the appellate court thinks that there has been a 
serious miscarriage of justice, it can modify the sentence, or even 
quash the conviction altogether. There can be no appeal beyond 
the Court of Criminal Appeal, except in rare instances to the House 
of Lords upon a point of Idav which the Attorney-General certifies 
to be of public importance. Under no circumstances can the prose- 


cutor appeal.- 

^ Formerly, indictments were commonly returned by grand juries, .is is sriU 4e 
usual practice in the United States. In England, however. Parliament abolished tn 
grand jury in 1033, and indictments are now prepared by prosecutors’ clerks. 

® Standard accounts of English crinunal justice include G. G. Ale^nto, 1 
Administration of Justice in Criminal Matters (Cambridge, 1915). and P. Ho'v^' 
Crhninal Justice in England (N«v York 1931). The latter is especially valuawe 
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A word is in order about the House of Lords as 
THE HOUSE OF LORDS ^ j^nger possesses any right 

AS A COURT jurisdiction, except in the very rare 

instances in which members are accused of treason or felony and in 
cases relating to the inheritance and tenure of peerages; and appeals 
from ecclesiastical courts and from courts in India, the dominions, 
and the colonies are addressed to the crown and handled by the 
judicial committee of the privy council.^ Within limits previously 
indicated, however, both civil and criminal cases may be appealed to 
the House of Lords from the highest tribunals of England, Wales, 
and Northern Ireland, and also civil cases from those of Scotland. 
So far as the formal rules go, one member of the chamber has as much 
right to participate in judicial business as another. A sitting of the 
judicial members is technically a sitting of the House; the forms of 
procedure are mainly those of a legislature, and not of a court; and 
all actions are entered in the journal as part of the chamber’s pro- 
ceedings. Custom now nearly a century old, however, although 
permitting visitors to look on from the galleries as during legislative 
sittings, decrees that no persons except the Lord Chancellor, the 
seven lords of appeal in ordinaty, and such other members as hold, 
or have held, high judicial office may participate in any judicial 
sitting. This group, or any tluree of them, may hear cases and pro- 
nounce judgments at any time, regardless of whether Parliament is 
in session; ^ and from such judgments there is no appeal, although, 
of course, they may be — ^but rarely are — ^in effect set aside by later 
parliamentary legislation on lines different from those followed in 
the decisions.® 

for comparison of English and American methods. Of value, too, is R. C. K. Ensor, 
Cmirts mid Judges of France, Germany, and England ( 0 .xford, 1933). 

^ This body, although closely related to the judicial system, is not strictly a 
court and will be dealt with at a later point in connection with imperial organiza- 
tion and relations. See pp. 384, 391-392 below. 

® Cases ate usually heard by diviaons, or paneb, of three or five. On the procedure 
followed, see M. MacDonagh, The Pageant of Parliament, II, 78-86 (cf. N. L. Hill 
and H. W. Stoke, op, cit,, 209-214), 

° A good example of a House of Lords dedsion subsequently overridden in part 
by an act of Parliament b the Trade Umons and Trades Disputes Act of 1906 
cxeimnng trade unions from legal liabilities to which they were declared subject in 
the Taff Vale decision of 1901. Another b the Trade Union Act of 1913 legalizing 
(svith certain qualifications) political uses of trade-union funds which the House of 
Lords, in the Osborne Judgment of 1909, had held improper. See F. A. Ogg and 
W. R. Sharp, Economic Development of Modem Europe, 412-418. It should be 
observed, of course, that the enactment of such subsequent legblation does not neces- 
sarily mean that the House of Lords has decided wrongly under the law existing 
at the time. It may mean only that a parliamentary majority, finding that the law, 
when tested in the highest court, has certain consequences, has concluded that the 
law itself ought to be changed. 
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JUDICAL KEVDiW f “f » HoDK o( 

AND JUDGE-MADE English mbunal widds the pmver of 

laav judicial review on lines with which we are famil- 

iar in the United States. Orders-in-council and 
orders and rules of administrative authorities may indeed be scru- 
tinized to ascertain whether they are ultra vires, and no court which 
finds them so will enforce them. But they are only a species of 
“subordinate” legislation, which naturally can be valid only in so 
far as they harmonize with superior law. As for any act of Parlia- 
ment, it is ipso facto law, to be accepted at face value and enforced 
as long as, and in so far as, it is not rescinded by later statute. British 
courts are therefore relieved of a burden of constitutional construc- 


tion which rests heavily upon our higher tribunals in the United 
States. Of course they cannot escape the frequently difficult and 
delicate task of interpreting the law in the sense of determining what 
it means. Courts everywhere must do this; and in doing it, British 
courts, in common with American, French, and other courts, declare 


and in effect make law. What did Parliament intend by a given 
phrase or clause.? How should a pertinent act be applied to a atua- 
tion which Parliament obviously did not envisage or expect to arise? 
What — if there is no statutory provision at all upon which to fall 
back — ^is the common law relatmg to the matter? In all such in- 
stances, it is for the judges to say. Some English, as well as foreign, 
authorities, shrink from the conclusion that judges actually make 
law. They prefer to speak of them as only “discovering” it. Dicey 
truly remarks, however, that while an English judge is primarily an 
interpreter, and not a maker, of law, he does, by interpretation, make 
law and it is immaterial whether we call such law “judge-made" or 
something else.’^ As was pointed out earlier in the present chapter, 
the great body of English law took form, and has at all stages been 
expanded and developed, largely at the hands of the judiciary . From 
one end of the land to the other, judges are still refashioning the 
fabric just as truly as, even though by somewhat subtler methods 
than. Parliament itself . , • -i j 

The British system of justice, both civil and 
REASONS FOR THE criminal, deservedlv enjoys an enviable reputa- 
HiGH QUALITY OF jiome and abroad, for fairness, sure- 

BRiTisH justice: Stability, and dignity. Foreign — especially 

American — ^lawyers and judges who go to England to observe its 
workings at close range rarely fail to return home full of admiration 
for what they have' seen. There are other judicial systems, e.g., m 


^ Lmu and Public Opinion in England, 359, note 2. 



LAW AND JUSTICE 34 ^ 

France, which rest upon quite difiFerent principles, and for which 
much may be said. As systems developed by and for peoples wth 
different backgrounds and ideas, they may be fully as defensible as 
the British. But if other evidence were lacldng, the inherent excel- 
lence of the British system would be demons'trated by the close study 
given it, and the large borrowings made from it, by peoples in many 
lands, the world over, who have found themselves confronted with 
the task of recasting and modernizing their inherited judicial insti- 


tutions. 

The explanation is to be found in three main phases or aspects 
of the system. The first has to do with certain broad principles in 
accordance with which all justice is administered, the second with 
the rules of procedure observed in the courts, and the third with 
the quality of bench and bar. A word must be said about each of 
these three matters. 


Of underlying principles, some relate to the ad- 
I. FUNDAMENTAL ministration of justice generally, others to crim- 
Fou owED^ inal justice particularly, and still others especially 

to civil justice. As summarized by an eminent 
English legal authority,^ the principles or practices most generally 
adhered to are: i . Cases are tried, not behind closed doors, but in open 
court to which the public has free access. 2. Both parties to a pro- 
ceeding have a right to be represented by counsel, and to have their 
respective sides heard by judge and jury. Under some other judicial 
systems, the accused, in criminal cases, is not necessarily entitled to 
be represented by skilled advisers. 3, The burden of proof rests, in 
almost every type of case, civil or criminal, on the accuser. 4. Guilt 


or innocence is established in accordance with an extensive body of 
accepted rules and maxims constituting “the law of evidence.” 5. In 
all serious criminal cases, the accused must be tried, not by a judge 
alone, but by a jury; and in civil cases involving an accusation against 
the moral character of either of the parties, that party may, if he 
desires, demand a jury verdict. 6. Judgment is rendered in open 
court, and (at least in the intermediate and higher courts) the judge 
or judges give the reasons for it. 7. In effect, if not in name, there 


is, in substantially all legal proceedings, at least one appeal to a higher 
tribunal from the decision of a court of first instance on a matter of 


law, and to a very large extent on matters of fact, so that the accused 
person, or, in civil cases, either party, has the right to submit his 
case to the judgment of at least two tribunals, acting independently 
of each other. 


^ E. Jenks, The Book of English Law, Chap. vii. 
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2. RULES OF 
PROCEDURE 

of procedure. In 
evidence, and all other aspects of court procedure emanate mainly— 
in many states almost entirely — ^from legislative bodies, not from the 
courts themselves. This means that they are made by men who not 
only lack judicial experience, but in many instances are not even 
lawyers, at all events of large experience and ability. The results are 
often deplorable, and a movement is slowly gaining momentum for 
a change to court-made rules.^ In England, procedure was originally 
governed solely by the custom of the inividual tribunal, and for 
hundreds of years changes were made only as a result of practice or 
of court-made rules, with Parliament occasionally interve ning to 
create new remedial rights or to cut off old procedural abuses. In 
the nineteenth century, public disapproval of certain features of 
existing procedure found expression m a series of reform statutes, 
culminating in the Judicature Act of 1873 which vested the rule- 
making power in a rules committee consisting of the Lord Chancel- 
lor, seven other important judges, and four practicing la^vyers— a 
decidedly expert body representing, it will be observed, both bench 
and bar. This arrangement has proved in every respect satisfactory. 
To be sure, all new and revised rulfes must still be laid before Parlia- 
ment, which, if it likes, may disallow them. But in point of fact the 
committee’s work has been so well performed that not once has a 
parliamentary veto been interposed. 

The outstanding characteristics of the procedure developed by 
this means are its expeditiousness, its indifference to mere technical- 
ities, its emphasis upon the maintenance of an unobstructed road to 
substantial justice. The rules repose solidly on the principle that 
every action should proceed promptly to a decision, and that the 
parties ought never to be turned out of court because of some error 
in practice or procedure which in no way involves the merits of the 
controversy. “The relation of rules of practice to the work of jus- 
tice,” says a well-known English judge, “is intended to be that of 
handmaid rather than mistress, and the court ought not to be so far 
bound and tied by rules, which are after all intended only as general 
rules of procedure, as to be compelled to do what will cause injusace 
in a particular case.” Herein is to be found the reason why less than 
one-half of one per cent of all cases are decided upon appeal on 

* A leader in this effort is the American Judicature Society, in whose /w/nwJ 
will be found much illuminating discussion of the subject. 


Not only do English courts operate under salu- 
tary principles such as those enumerated, but 
they are favorably situated in the matter of rules 
he United States, the rules eoverninv nleadinn- 
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questions of practice and procedure. In the American states, a great 
deal of trouble, with plenty of accompanying injustice, arises not 
only from the pettifogging tactics of lawyers, but from rigid and 
misdirected rules laid down by well-meaning but inexpert legisla- 
tures. There have been jurisdictions in which as high as 50 per cent 
of the cases reversed on appeal were decided upon questions of 
practice and procedure which had nothing to do with the merits of 
the controversy. In England, the judge is undisputed master of his 
court-room, and, supported by a body of rules designed to clear the 
path for effective justice, he refuses to permit business.to be slo^ved 
up or diverted by bickering, quibbles, and technicalities.^ Foreign 
observers, accustomed to the bulling of witnesses and the vindic- 
tiveness of opposing counsel, are invariably struck by the orderli- 
ness, quiet efficiency, and general air of courtesy perv^ading English 
trials. It is, indeed, contrary to tradition for a prosecutor to e.xhort 
the jury to convict; when he has presented the evidence against the 
defendant, his duty is done. 

Needless to say, the superior adaptation of pro- 
3. CHARACTER OF cedute to the ends in view is a main reason why 
BENCH AND BAR justice is both surer and speedier in England than 
in most other countries. The calendars of the courts do not become 
clogged; a murder trial will often be carried through all of its stages 
whSe an American court would still be laboring over the empanel- 
ling of a jiuy. But there are other favorable circumstances, con- 
nected still more directly with the character of bench and bar. 
English judges are, in general, of a high order of ability, independ- 
ence, and integrity, and are probably held in higher esteem than the 
judges of any other country. One reason undoubtedly lies in the 
fact that the judiciary is entirely appointive; and not only the judges 
themselves, but court officers such as sheriffs and clerks. Not even 
the justices of the peace are elected. Nominated in the various coun- 
ties by the lords lieutenant, die latter are appointed by the Lprd 
Chancellor, in the name of the king; and all members of the judiciary 
proper — of county courts, of High Court, of Court of Appeal — 
owe their positions to crown appointment in pursuance of recom- 
mendations made by the same powerful official. An elective judici- 
ary did not work well in Revolutionary France and was soon given 
up; and it shows plenty of defects in most of our American states. 
Neither England nor any part of the British Empire has ever thought 
it wise to permit judges to be subjected to the political hazards and 

* See extract from an article by E. R. Sunderland, reprinted in N. L. Hill and 
H. W. Stoke, op. cit., 203-105. 
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temptations that almost inevitably go along with an elective sj'stem 
In France and Germany, judges are regularly appointed from amon<^ 
persons professionally trained for the bench. In England, as in the 
United States, this is not the case; judges are selected, rather, from 
among practicmg lawyers. Under English usage, however, ’mem- 
bers of the county courts most be barristers of at least seven years’ 
standing, which in the case of members of the High Court 'is in- 
creased to 10 years, and in that of members of the Court of Appeal 
to 15 years. 

Not only a^e judges appointive; their independence is further pro- 
moted by protection against reduction of salary and by assurance of 
life tenure.^ Removals, to be sure, can be made by the appointing 
authorit}% i.e., the crown acting on advice of the Lord Chancellor 
In practice, however, none take place except on joint address of the 
two houses of Parliament; and it is as rare a thing for a judge to be 
ousted from his position as it is in the national judiciary of the United 
States, which, in contrast with the state judiciaries, is like the English 
in being appointive. 

Finally, judicial positions in England are made attractive by much 
higher salaries than are paid in Continental Europe or in the United 
States. Judges of the county courts, whose jurisdiction includes all 
of the cases tried by the ordinary justice of the peace in the United 
States, receive £1,500 a year, which is more than is paid to most 
justices in the various state supreme courts of this counti)’’; while 
the salaries paid in the Supreme Court of Judicature range from 
£5,000 for the ordinary justice of the trial and appellate branches 
to £8,000 for the Lord Chief Justice and £10,000 for the Lord Chan- 
cellor — double or triple the salaries of justices of correspon^g 
grade on this side of the Atlantic.- 

As for the bar, a useful feature is the division of labor arising from 
the distinction between (a) solicitors, or attorneys, who deal dlrecdy 
with clients and prepare cases, and (b) barristers, who are engaged 
by the solicitors to conduct the cases for them before the courts. 
Each type of lawyer becomes expert in his special kind of work, and 
the results are manifest both in the thoroughness wdth which cases 
are prepared and in the skill with which they are handled in the coim- 
room. In the United States, it sometimes happens, to be sure, that 
certain members of a legal firm devote themselves primarily to vor ' 
in the office and others mainly to appearance in court. But as a ru e 


’ The legal phrase is quamdiu se bene gesserint. r 1 ■ i, ncr 

' Dignity and disrincrion are imparted also by the practice of knigntuu, 
when first appointed. 
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a la^^ye^ tries to do both things, often — at all events in cases of a more 
difficult nature — to his client’s disadvantage. The only objection to 
the English plan is that it tends to increase the expensiveness of liti- 
gation. This matter of cost to the litigant is, indeed, the principal 
ground on which the English system of justice is at present subjected 
to criticism.^ 

‘ The best treatises on the development of the English courts are W. S. Holds- 
wortli, History of English Laio, I, and A. T. Carter, History of English Legal Insti- 
tutions (4th ed., London, 1910); to which may be added the latter author’s briefer 
History of the English Courts (Londoi^ 1917), and F. F. Russell, Outlhie of Legal 
History (New York, 1919), which is \irtaallj' a summarj' of Holdsworth. Useful 
brief accounts of the courts as tliey now stand include A. L. Lowell, op. cit., II, 
Chaps, hx-lx, E. jenks. The Book of English Law, Chaps, v-vii; and (on compara- 
tive lines) R. C. K. Ensor, Courts and fudges of Frmice, Germany, and England 
(Oxford, i933)_; and a fuller general description is C. P. Patterson, The Adtninistra- 
tion of Justice in Great Britain (Austin, Tex., 1936). The works of Alexander and 
Howard, mentioned on p. 338, note z, above, are important-, and £. A. Parry, The 
Law and the Poor (New York, 1914), and C. Chapman, The Poor Man's Court of 
Justice; Twenty-Five Years as a Metropolitan Magistrate (London, 1916), tell of 
die workings of the judicial s}'$tcm in fim-hand and interesting fashion. The audior 
of the last-mentioned book was for zo years an English county court judge. Read- 
able and informing also is C. iVlullins, In Quest of Justice (London, 1931), where one 
will find a vigorous indictment of the present expensiveness of litigation (cf. N. L. 
Hill and H. W. Stoke, op. cit., Z05-Z09). For detailed criticism of English law and 
jusdee, with proposals for improvement at various points, see a series of ardclcs 
under the general tide of “Essays in Law Reform” in the Polit. Quar., Apr.-June, 
1933, and succeeding issues. 



CHAPTER XIX 

Local Government and Administration 

B y and large, the agencies of government that get the headlines 
in the newspapers and stir the livehest popular commendation 
or criticism are those operating on a national rather than a local level. 
Even if they do not always realize it, however, the general run of 
citizens have no less — in fact, usually more — at stake in the govern- 
ment of cities, counties, and villages than in that of their country 
at large. After all, it is the authorities of areas such as these that spend 
most of the taxpayer’s money and shoulder the main responsibility 
for protecting his life and property, safe^arding his health, and 
providing schools, roads, and other necessities of his everyday exist- 
ence. It is in such areas, too, that people gain the 
’ electoral, legislative, administrative, and finan-. 

cial experience requisite to enable them to create, support, and carry 
on governments of national and continental proportions. In point of 
fact, no greater mistake can be made than to think of local govern- 
ment as something separate and apart. To be sure, it operates on a 
level of its own. But even in countries, like Great Britain, where 
local authorities enjoy much freedom of decision and action, national 
and local institutions are dovetailed together to form an integrated 
political and administrative structure; while under dictatorial regimes 
like the German and Italian, local government becomes merely a 
passive instrumentality through which a “totalitarian” state func- 
tions in town and countryside. 

Three main features catch the eye of even the 
THREE FUNDAMEN- most casual observct of local government in 
TAL ASPECTS OF THE pj-gsent-day Britain. The first is that, as would 
BRITISH SYSTEM suspected, the system is in its fundamentals 

rooted deeply in the past. From the days of semi-independent Saxon 
towns and shires, community feeling has always been strong among 
Englishmen, who have guarded no right more jealously than that of 
managing their local affairs in their own way. There is much in 
the spirit, and something in the. machinery, of English local 
ment today to remind one of the times of Alfred and Edward the 
Confessor. A second fact is that local government has, nevertheless, 
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been progressively adapted to shifting conditions from century to 
century, and indeed has undergone significant changes in very recent 
years. Historic counties and boroughs sunfive, but with altered 
organization and functions; older units like the parish have grow 
decadent; new jurisdictions have been laid out, new elective bodies 
called into being, new administrative offices created, new methods 
introduced. In the third place, while local areas cling as best they 
can to their heritage of free civic life, their powers and functions are 
regulated increasingly from London, on broadly uniform lines for 
England and Wales, although ivith wide allowance for differences 
of historical experience in other parts of the realm. Local institu- 
tions stiU stand more truly on their own feet, and are more demo- 
cratic, than in Continental countries, even France. But for 75 years 


the trend, despite vigorous protest and resistance, has inexorably 
been toward more control by Parhament and Whitehall; and, except 
for special arrangements in metropolitan London, a single pattern 
prevails almost as uniformly in England and Wales as in the French 
Republic, and far more so than in the United States, where, not- 
withstanding new financial and other contacts growing out of efforts 
to combat the recent depression, the national government still has 
relatively little to do with local affairs, and where udde differences 
of organization and function are found from state to state.^ 

At the daw of the nineteenth centur)’-, local 
LOCAL Go\Eiw- government in the rural sections of the countr)’' 

YE^AGO^^°^° carried on principally in counties (histori- 

cally continuous in many instances with Anglo- 
Saxon shires) and in subdivisions knomi as parishes, which, starting 
as areas for purely ecclesiastical purposes, had taken on civil func- 
tions as well, and in doing so had, in effect, replaced the ancient 
townships. Urban government was carried on in boroughs, which, 
dating also in many cases from Anglo-Saxon times, had gradually 
gained autonomy as chartered municipalities. Of counties, there 
were 52, each with (i) a sheriff, appointed by and serving the in- 

' The most recent works presenting a general description of the entire sj'stcm 
are R. K. Gooch, “Local Government in England,” in W. Anderson (cd.). Local 
Government in Europe (Nmv York, 1939), 3-106; J. J. Clarke, Outlines of Local 
Government of the United Kingdom and the Irish Free State (nth ed., London 
1937); H. Fmer, English Local Government (London, 1934); and E. L.’ HaslucC 
Local Government in England (Cambridge, 1936), the last-mentioned being par- 
ticularly readable. Briefer than Finer and Haslnck, and also excellent, are J. P. R. 
Alaud, Local Government in Modem England (London, 1932); W. A. Robson, The 
Development of Local Government (London, 1931); and W. I. Jennings, Local 
Government m the Modem Constitution (London, 1931). 

It should b^noted that the present chapter deals tvith local government in England 
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terests of the central government, (2) a lord lieutenant, similarly 
appointed and having charge mainly of military matters, (3) coro- 
ners, whose principal function was the investigation of sudden 
deaths, and, most iiiiportant by far, (4) varying numbers of justices 
of the peace, likewise named by the central government, and as yet 
(until 1888) combinmg with their original functions of petty jus- 
tice large responsibilities as local administrators (e.g., of highways) 
and as makers of local ordinances in the interest of law and order. 
Selected chiefly from among the lesser landholders and the rural 
clergy, the justices naturally had the point of view of the gentr)" 
rather than of the humbler folk of the county; and since there was 
no provision for a council or other elected body, county government 
could by no stretch of the imagination be termed democratic, even 
though the parish had a “parish meeting” which, in the simplest mat- 
ters of neighborhood government, functioned a good deal like the 
New England town meeting of that day and since. Having received 
their charters one by one through a long stretch of centuries, the 
more than 200 boroughs possessed widely differing rights and 
powers, with often a good deal of control remaining in the counties 
and parishes in which they lay. Speaking broadly, however, they 
were self-governing areas, with authority lodged in the hands of a 
“corporation” consisting of the burgesses, or freemen, to which the 
charter had been granted. In most instances, the freemen were orig- 
inally rather numerous. But by one means or another the lists had 
been gradually narrowed, and in the period of which we are speaking 
only a handful of the inhabitants w^ere, as a rule, included. Many 
or few, however, the freemen chose the mayor, aldermen, and coun- 
cillors by whom the affairs of the borough were managed.^ 

The arrangements described were reasonably in 
REFORM OF BOROUGH jjegpjng political thought and habits in the 

GOVERNMENT eighteenth century. In the nineteenth, they failed 

to satisfy, and before its close they gave way to the very different 
system prevailing today. The first point of attack was the borough, 
not because borough government had been generally inferior to 
county government, but because the borough was naturally the unit 
in which new conditions arising from the Industrial Revolution fint 
made a change of arrangements imperative. AVith population shift- 

^ The classic treatise on English local government prior to the reforms of the 
nineteentli centurj'- is S. and B. Webb, English Local Govennnent jrom iheReto 
./cQci jjjg Municipal Corporations Act, 6 vols. (London, 


tion [of 1688] to me Mtintctpai t^orporanons nci, a vojs. —■ 

which a volume bearing the subtitle. The Parish and the County (London, ■ 
Bk. ii. Chaps, i-ti, and another entitled The Manor^ and the Borough (Pts. 1 
bound separately, London, 1908) are especially pertinent. 
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ing unprecedentedly from county to town, new urban centers 
rising all over the industrialized Midlands and north, and rnunicipal- 
ities everywhere clamoring for powers and machinery with which 
to meet fast-growing needs for police protection, sanitation, water 
supply, public lighting, and housing control, the time-honored de- 
vices of borough government simply had to be reconstructed or 
replaced. For a time, Parliament met the situation piecemeal by 
improvising special arrangements for particular municipalities. But 
after the reform of the House of Commons in 1832, it advanced to 
a more adequate solution, which, following an exhaustive investiga- 
tion by a royal commission, took form in the Municipal Corporations 
Act of 1835.^ Applying at the outset to 178 boroughs, this memo- 
rable measure introduced a uniform pattern of municipal govern- 
ment under which the powers and functions of boroughs were 
guaranteed and at some points extended; the “corporation” was 
defined as “the legal personification of the local commnnity”; and 
a unified, fairly democratic, organ of government was provided for 
in the form of a one-chamber council elected by the taxpayers. 

The act of 1835 was epochal not only because 
REFORM OF RURAL municipal govcm- 

LOCALGO'VERNMENT fj-gm that day to this, but because in the 
course of time all English local government, rural as well as urban, 
was reorganized after the pattern which it furnished. The reform of 
rural government was, however, long delayed. ’ London’s govern- 
ment was reconstructed in 1855, additional legislation for mu- 
nicipalities led to a Municipal Corporations Consolidation Act in 
1882, before anything worth while was done for the counties. 
Indeed, conditions outside of the boroughs steadily grew worse, 
as county oligarchies fell into sharper contrast with parliamentary 
and municipal democracies, and as new local administrative units — 
“improvement act” districts, school-board districts, highway dis- 
tricts, conservancy districts, and what not — ^were piled on one an- 
other in an ever more confusing and wasteful jungle of jurisdictions. 
Perhaps the situation had to grow worse before it could grow better. 
At all events, it became so bad that Parliament was at last driven to 
act; and two great statutes — ^the Local Government Act of 1 888 and 


^ The commission’s leport was published in 1835 in five volumes, the first con- 
taining the report proper, the other four the evidence on which it was based. In 
1837, a separate report was submitted, dealing with the government of London, 
although Parliament did not get around to a reorganization of the government of 
the metropolis until 1855. For selected portions of the report of 1835, see T. H. Reed 
and P. Webbink, Doemnents Ilhutrative of American Municipal Government (New 
York, 1926), 3-19. 
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the District and Parish Councils Act of 1894— brought reasonable 
order out of chaos. This they did, not only by introducing democ- 
racy as in the boroughs, but by correlating the work of local govern- 
ment (outside of the boroughs) in a new set of admimstrative 
counties and in reorganized districts, rural and urban, and by “mu- 
nicipalizing” aU of these areas, le., providing them with the same 
type of council government as that given the boroughs in 1835. 
Since the dates mentioned, the general tendency has been to do away 
with minor local authorities charged with administration of particu- 
lar services and to consolidate responsibility for such adminKtration 
in the elective councils of the larger areas; and impetus has been sup- 
plied not only by the desire to eliminate overlapping and waste, but 
especially by the purpose of relieving small areas which have found 
themselves financially overburdened by spreading local “rating,” 
f.e., taxing, operations more equitably over larger districts. Good 
illustrations of this tendency are supplied by the Education Act of 
1902, which abolished a set of school-board districts created in 1870 
and transferred their functions to the counties and boroughs, and the 
Local Government Act of 1929, which, among other things, did the 
same for the unions of parishes Aatlong had administered poor relief. 
Under terms of the last-mentioned measure, indeed, the numbers of 
rural and urban districts were in later years reduced sharply.^ 

The upshot is a system of local government not 
LOCAL Go^'ERNMENT . simple and sjonmetrical as that of 

AREAS TODAY France, but more so than that found in most of 

our American states, where, unhappily, a confusing and costly multi- 
plicity of overlapping local jurisdictions still persists.® The sk prin- 
cipal surviving areas are the administrative county, the county bor- 
ough, the municipal borough, the urban district, the rural district, 
and the parish. The country is first of all divided into the 62 admin- 
istrative counties created in 1888. In turn, these counties are divided 
into 482 less populous rural districts and 653 more populous urban 
ones. These districts are further subdivided into rural and urban 
parishes. Scattered tliroughout are 338 chartered boroughs, 83 of the 
largest being known as county boroughs because of having been 
endowed with practically all of the powers of an administrative 

' A readable and illuminating leview of the entire course of local-goverament 
development in Britain from the early eighteenth centuiy to the date of pubucaaon 
in S. and B. Webb, English Local Government; Statutory Authorities for !>peciii 
Purposes (London, 1922), Chaps, v-vi. On the reduction of 
areas, see J, A. Fairlie, “Merge Units of Local Government in England and ales. 
Nat. Munic. Rev., Aug., 1937. , . , Th> 

- F. A. Ogg and P. O. Ray, op. cit. (6th ed.). Chap. 1 . Cf. W. Anderson, Th 
Units of Government in the United States (Chicago, 1934). 



LOCAL GOVERNMENT 35 ^ 


THE HISTORIC 
COUNTY 


county. Finally, London, like Paris, Washington, and other na- 
tional capitals, has a system (administrative county, municipal bor- 
oughs, etc.) of its own. One hears of “cities”; but the term has no 
political significance.^ 

Instead of abolishing the counties that had come 
down through the centuries or, on the other 
hand, making them the basis of a new county- 
government system, the arcliitects of the reform of 1888 allowed 
them to stand and merely superimposed on them a new set of “ad- 
ministrative” counties, in which the real work of local government 
and administration was chiefly to be carried on. There are therefore 
today 52 historic counties and 62 administrative counties — ^in many 
instances coinciding geographically, although in some cases a large 
historic county like Northampton or Yorksliire is divided into two 
or three of the administrative units.“ In the historic county, one still 
finds the sheriff, the lord lieutenant, and the justices of the peace — 
all appointed by the crown, but all considerably diminished in 
poM^r and importance as compared with earlier days.® There is 
no council or other elective body. Indeed, the purposes served by 
the historic county are not so much those of the local area, considered 
apart, as those of the national government, e.g., as a judicial unit and 
as the territory within which all county constituencies for parlia- 
mentary elections are laid out. 

The administrative county is a different matter. 
THE ADMiNis- boTough, but Unlike the historic county, 

TRATU'E COUNTY. incorporated area, endowed with a legal 

personality, and accordingly with poAver to OAvn and dispose of 
property, to sue and also to be sued. Furthermore, it has a full-orbed 
governmental system, which the historic county does not — a system 
patterned as closely upon that of the reformed boroughs since 1835 
as differences of physical and populational conditions will permit. 
This means that its governing authority is a non-salaried dective 


^ A monumental Local Government Act of ipjj introduced no important changes 
m local-government areas, machineiy, or powers, but consolidated in a single statute 
the constitution and general functions of counpr councils, borough (and count}’- 
borough) councils, urban and rural district councils, parish councils, and parish meet- 
ings in England and AValcs, and in doing so removed man}' discrepancies and 
anomalies accumulated under the legislation of the past hundred years. For most 
purposes, the act of 1933 replaces the Consolidation Act of 1882. Cf. D. Meston, The 
Local Government Act, 1933 (London, 1933); and for the more important parts 
of the voluminous tejct, R. K. Gooch, Source Book, 425-467, and W, Anderson (ed.). 
Local Government in Europe, 88-106. 

- Lists of counties of both types will be found in Whitaker's Almanack (1939), 728. 

’ As explained in the previous chapter, the justices still carry on die work of 
“low,” or petty, justice. Nearly all of their earlier administrative duties, however, 
were transferred elsewhere in 1888. 
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council consisting of a chairman, aldermen, and councillors sittina 
as one body, and charged not only with le\7ing rates and maldna 
by-laws (subject in most cases to sanction by the appropriate execu- 
tive department at Whitehall), but with carrying on the multifold 
work of administration through a clerk, a treasurer, a survej-or, and 
other appropriate “permanent” officials appointed by the council and 
answerable to it. Contrary to the American smdent’s natural sup 
position, both county and borough councils, while having some legis- 
lative powers, are mainly administrative. “ 

County councillors are chosen, in single-member 
districts, for terms of three years. The require- 
ments for voting are the same as in borough elec- 
tions; and since 1928 they have been, as in the 
case of the parliamentary suffrage, identical for 
men and women. On the other hand, they are not, and at no time 
have been, the same as those applying in parliamentary- elections. 
Any person (man or woman) is entitled to be registered as a local 
government elector if (a) 21 years of age, (b) not subject to any 
legal incapacity, and (c) an occupier as owner or tenant, for three 
months prior to June 1 in any year, of any land or premises in the 
local-government area — or if the wife or husband of a person so 
qualified and residing with him (or her) on the land or premises. 
Property, it will be observed, still enters prominently into ffie quali- 
fications, and on that account many persons can vote in parliamen- 
tary elections who caimot take part m choosing councillors in their 
county or borough. On the other hand, in local elections plural 
voting is not permitted. Candidates are placed in formal nomina- 
tion substantially as are candidates for seats in the House of Com- 
mons, i.e., in writing, by two registered local-government electors 
of the electoral division for which they stand, eight other such 
electors “assenting”; and the conduct of campaigns and election^ in- 
cluding voting by ballot, corrupt and illegal practices regulations, 
and restriction of expenditures, is very’- much as in parliamentary 
elections.^ 


I. THE council: 

A. ELECTION OF 
COUNCILLORS 


n. CHOICE OF 
ALDERMEN AISTD 
CH.URMAN 


The number of councillors varies with the popu- 
lation of the county; - but whatever it is in am 
given case, a newlyi" elected council proceed 
to choose, in addition, a group of aldermen who 
^ A readable account of counw and borough elections wll be found in E. L. H*. 
luck. Local Govem7nent}nE7isIaiid, Chap, m i ihe 

= The counties are of veij- unequal size and populanon. .-^side from 
most populous (census of 1931) is Lancashiie, wih 1,842,900 people; the 1 p p 
lous, Rutland, with 17401. Eight have populations of less than 100,000. 
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sit, not as a separate chamber, but in a single body along with the 
popularly chosen councillors. These aldermen may be selected from 
among the members of the council (in which case by-elections are 
necessary to fill the vacated positions) or from the outside; and they 
must be one-third as numerous as the ordinary councillors.* Tlie 
alderman’s term being six years instead of three, half of the number 
carry over and half are freshly elected whenever a new council 
begins worl:. Except that he is chosen differently, has a longer term, 
and on the average enjoys a little more prestige, an alderman differs 
in no respect from an ordinary' councillor. The arrangement, ho\y- 
ever, ensures a greater proportion of experienced members, and in 
addition opens up a way for good men failing of, or not seeking, 
popular election to be given seats." Councillors and aldermen to- 
gether choose a county chairman, usually from their ow'n number, 
but sometimes from outside; and the entire group, numbering as a 
rule 65 or more persons, functions unitedly as “the council.” Ordi- 
nary councillors and aldermen alike arc drawn mainly from tlie 
landowners, large farmers, and professional men, and commonly 
arc elected with little reference to party connections. In some of the 
more populous counties, however, Labor has actively, and sometimes 
successfully, sought control, resulting in tlic infusion of a good 
many members from the lower-middle and \\’orking cla.sscs. Since 
1907, women have been eligible, and a considerable number have 
been elected. 

, The act which created the administrative county 
c. THE COUNCILS mjde the council responsible for many things, 
l>o^^ LRS AND DUTIES j^gj^hly deciding questions of policy and mak- 
ing by-laws for the county; supervising the work of the rural dis- 
trict councils; appropriating money; borrowing money (witli 
approval by the Local Government Board or other central author- 
ity) ; levying county rates; ® maintaining county buildings; provid- 
ing asylums and reformatories; protecting streams from pollution; 

' In die London Count)' Council, one-sixth. 

“ Notwitlistanding these supposed advantages, a Labor amendment was moved, 
when the Local Government Act of 1933 was under debate, to abolish tlie alder- 
manic system in both counties and boroughs as being useless and undcmocr.uic. 

“ Designed to raise whatever revenue was required beyond that realized from 
tolls, fees, rents, and— most iniponant of all— subventions from the national trc.isur)' 
for education, police, health, maternitj' and cliild welfare, etc., under the gnint-in-aid 
system (sec p. 3C3 below). Rates arc assessed on “real property,” /.e., land, houses, 
mines, etc., according to value, and, except as provided othero isc by l.iw, arc iiaid 
by the occupier, if different from the owner. For a full explanation, see li. L. H.is- 
luck, op. cit., 2i3-z3fi. “Derating” provisions of the Local Government Act of 1929 
exempted all agricultural land from payment of rates and greatly reduced the bunion 
on propertj’ used in manufacturing and transportation. 
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granting licenses (except liquor licenses, which are still granted by 
the justices of the peace); and appointing administrative ofEciak 
The list has since been lengthened materially, and nowadays in- 
cludes supervision of both elementary and secondary education' 
However, it must not be inferred that all county councils have pre- 
cisely the same powers down to the last detail. As is true in the ase 
of borough councils and, in general, of all authorities on a given 
level, uniformity is the rule; but here and there local variation (to 
which we cannot pay attention in this brief account) have been intro- 
duced by special parliamentary act, order-in-council, or provisional 
order issued by a central department. No county council— and, for 
that matter, no local authority of any sort — has, however, any power 
whatsoever except such as has been conferred, direcdy or indirecdy, 
by act of Parliament; and every such authority, “dwelling always in 
the terrible land of Ultra Vires” stands constantly in need of, and 
usually has provision for, expert legal guidance. 

The county council is too large a body to be 
D. HOW THE ^ broughttogethervery often, and in point of fact 
COUNCIL WORKS rarely meets more than the four times a year 
required by law. Needless to say, most of the worjc for which it is 
responsible is performed either by its committees or by the staff of 
permanent county officials. How far national control in county 
affairs extends, not only as to functions, but also as to machinery, is 
indicated by the fact that every council is required by statute to 
have no fewer than 12 stipulated committees, e.g., on finance, edu- 
cation, public assistance, i.e., poor relief (required by the act of 
1929), old age pensions, public health, housing, agriculture, and 
maternity and child welfare. Beyond this, each council may main- 
tain such other committees as it likes; and there is usually one on 
highways and bridges, one on weights and measures, and also an 
executive committee — ^in fact, usually a total of as many as 20 or 
30. Finally, there are certain joint committees in which the council 
is represented, notably one on county police, composed, in equal 
numbers, of county councillors and justices of the peace. Despite a 
tendency in all local-government committee organization toward 
selection of a certain proportion of a committee’s members by the 
committee itself, county-council committees are still chosen mainlv 
by the council as a whole, a “slate” having previously been prepared 
by a committee of selection, on the analogy of the practice prevail- 
ing in the House of Commons at Westminster. Most council com- 
mittees, in county and borough alike, have subcommittees, and the 
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demands made by committee work upon tlie members are increas- 
ingly heavy.^ 

The day-to-day administrative business of the 
2. THE PERMANENT gQujjjjr Carried on neither by the council nor 
OFFICIALS jjy. committees, but rather by, or at all events 

under the immediate direction of, a group of salaried permanent offi- 
cials, including chiefly a clerk, a treasurer, a sun-^eyor (in charge of 
highway construction and repair), a director of education, a land 
agent, an inspector of weights and measures, and a health officer. 
In the United States, most or all of these would be elected by the 
people, for fixed, and usually short, terms; they would be chosen 
primarily as Republicans or Democrats; and if they hoped to hold 
their jobs, they would have to divide their time and energy between 
their administrative duties on the one hand and political' activities 
calculated to win reelection on the other. In Great Britain, where 
“short ballot” principles prevail in local as well as in national gov- 
ernment, they are selected by the council — not, indeed, under for- 
mal civil sendee rules, yet primarily with reference to their personal 
and professional fitness for the work to be done; and although legally 
removable by the council at any time,- few are ever dismissed on 
partisan grounds and retention is virtually guaranteed as long as sat- 
isfactory sendee is rendered. In many parts of the United States, 
county government — although now snowing signs of improve- 
ment — has traditionally been poorly organized, inefficient, and 
wasteful. In Britain, it is carefully integrated, economical, and as a 
rule progressive. One e.xplanation is the high level of competence and 
pubhe-mindedness usually found in the council. But an even weight- 
ier one is the capacity, experience, security, and morale of members 
of the appointive permanent staff.® 

A map of any administrative county would show 
p!^hes a variety of subdivisions, each with govem- 

^ mental authorities and powers of its own. Here 

^ E. L. Hasluck, op. cit., Chap, vi, is an excellent study of die county and borough 
council in operadon. 

° By exception, a full-time health officer can be removed only witii the consent 
of the Ministry of Health, and one or two other restrictions apply under certain 
circumstances. 

“ Cf. L. Hill, The Local Govermnent Officer (London, 1938). For a very direct 
and simple eitplanation of English county' government, sec J. P. R. Maud, Local 
Govermnent in Modem England (London, 1932), Chap, iii. The principal books on 
county-- government in our own country are J. A. Fairlie and C. M. Kneicr, County 
Government and Administration (New York. 1930), and A. W. Bromage, American 
Comity Govermnent (New York, 1933). 
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and there would be found a borough, including perhaps a “county' 
borough” or two. There would be found also rural districts and 
urban districts, and \'i-ithin these the smallest units of all, the parishes. 
Of rurd districts, there are, in England and Wales, 482 (in 1938)] 
each tt-ith an elective council ^ and a clerh, treasurer, and other per- 
manent officials, and with power to lev)’- rates and cart)'- on admin- 
istrative work subject to general control by the count)’ councl 
Urban districts — 653 in number (1938) — are much the same, except 
that they have somewhat greater authority over sanitation, housing, 
licensing, and other activities especially appropriate to thickly setdd 
communities. As rural districts grow in population, they may he 
converted into urban districts; sii^arly, urban districts may become 
boroughs. There is, however, no fixed rule of progression; not- 
x^-ithstanding a general tendency to urbanization, both in popula- 
tional conditions and in governmental organization, there are plent)- 
of urban districts, and even rural ones, which loom larger in die 
census returns than do certain of the boroughs. As for the parishes, 
it is necessar)’ to sa}’ only that those situated in rural districts still 
have minor civil as well as eccleriastical functions, exercised in most 
instances through a council, but in many others merel)’ through a 
primar)’ assembly, or “parish meeting,” “ while those in urban dis- 
tricts have since 1894 had ecclesiastical functions only. As a unit 
of civil government, the parish (as indeed the rural district also) is 
— ^like the township in various parts of the United States — distinctly 
on the decline. 


THE borough: 


Nowadays, nearly four-fifths of the people of 
England and Wales live in towns, and therefore 
under borough government. A borough is simply an urban area that 
has received a charter. One hears of different kinds of boroughs— 
“parliamentar)’,” “municipal,” “count}’.” But so-called parliamen- 
tary boroughs are merely units or areas for the election of members 
of the House of Commons; ^ and municipal and count}’ borough 
differ, not in structure and general st}’le of government, but only in 
the fact (though this is important) that, whereas the former is gov- 
emment^y, as well as geographically, a part of the administrauve 
* The arrangement for aldermen found in the count}’ and borough councils does 
not exist in cidier rural or urban district councils. . , 

- Through a council in all instances where the populariop exceeds 300; jn otn 
cases optionally, with permission of the count}’ council required if the populauon 
under too. The parish meeting is Great Britan’s only e.xample of dnect, as oisn - 
guished from representative, government. ... , 

® Geographically, they usually (but not a]wa}'s) coincide widi ' 

oughs. Very small municipal boroughs do not figure separately as parliam 
constituencies, while large ones are divided into two or more such. 
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county in which it is located, the latter* has been endowed inde- 
pendently with the powers and responsibilities of a county, and 
hence is exempt from county jurisdiction. The device of the county 
borough has been criticized on the ground that it cripples the county 
by withdrawing from it its wealthiest areas, thereby narrowing the 
base for taxation. This disadvantage is, to some extent, offset, how- 
ever, by reduction of the number of people for whom local sertdces 
have to be provided; and to anyone familiar with the overlapping, 
friction, and waste arising in the United States from the relations of 
larger cities and the counties in which they lie,^ the arrangement 
will seem to have considerable merit. As soon as any borough attains 
a population of 75,000, it may ask the Ministry of Health for a pro- 
visional order giving it county borough status. Not all choose to 
do this. Nevertheless, since 1888 the number of county boroughs 
has risen from 61 to 83, with an aggregate population of some 
14,000,000. 

How does an urbanized area become a borough? 
I. OBTAINING A answet is, of course: by securing a charter 

CHARTER giving it the status of a municipal corporation 

and thereby bringing it under the provisions of the consolidating 
Local Government Act of 1933 (superseding the Municipal Cor- 
porations Consolidation Act of 1882). No standard of ratable 
valuation is employed, and formerly no standard of population was 
maintained, with the result that a fifth or more of the 338 boroughs 
of today have fewer than 5,000 inhabitants, being exceeded in this 
respect by numerous places which still remain merely urban dis- 
tricts. An English writer once remarked, indeed, that it is almost 
as difficult to discover why a place becomes a borough as to discern 
why a commoner is made a peer! Nowadays, however, an unwrit- 
ten rule forbids the chartering of any district whose population is 
not at least 20,000. In any event, the charter comes by virtue of an 
application made to the crown. Prior to 1933, the petition was 
required to be signed merely by a goodly number of residents, but 
since that date it can be transmitted only by the district council, 
which must have approved it at two different meetings separated by 
p interval of a month. Referred to the prhty council, the request 
is turned over to a committee of that body, which institutes a search- 

^ E.g., in the case of Chicago and Cook comity, Illinois; Detroit and Watmc 
county, Michigan, New York City and the five counties over which it extends. On 
the other hand, consolidations of authority in the case of Boston and Suffolk counw 
and of San Francisco and San Mateo county look in the direction of something 
rKcmbling the English county borough system. Cf. P. Studenski, The Govermnevt 
of Metropolitan Areas (New York, 1930). 
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ing inquiry. If the outcome is favorable, the desired charter is pub- 
lished tentatively in the . London Gazette; and if at the end of a 
month no protest has been lodged, either by a local authority such 
as the council of an adjoining district or of the county in which the 
petitioning district is located, or by one-nventieth of the local 
electors of the petitioning district, an order-in-council is issued defi- 
nitely granting the charter and fixing the boundaries of the new 
borough. If, however, protest is forthcoming, the grant can be 
made only in pursuance of an act of Parliament. 

True to the English plan of concentrating 
2. THE ST’STEM OF authority in a single elective body, all borough 
government: powers are gathered in the hands of a council; 

A. COMPARISON SO similar is this council and the machinery 

WITH THE COUNTY through which it operates to that of the county, 
already described, that little is necessary here 
except to point out certain significant differences. To begin with, 
while the council consists of ordinary’- councillors, aldermen, and a 
chairman (known in the borough as the mayor), sitting as one body, 
and chosen on the same, general lines and under the same suffrage 
arrangements as in the county, the councillors are, in larger munici- 
palities, elected in districts, or wards, each as a rule returning three, 
though in some instances six, or even nine, members; and in smaller 
ones, more frequently on a general ticket for the borough as a 
wliole.^ As in the county, the term is tliree years; but instead of the 
entire council being elected at one time, one-third of the members 
go out of office each year,- resulting in a borough election every 
November — either the borough as a whole choosing one-third of 
the entire council or the various wards choosing one, two, or three 
of their respective quotas. In the next place, whereas county elec- 
tions — ^like all local elections 20 or 30 years ago — are in the main 
non-partisan. Labor’s effort to capture control of borough councils 
has not only been successful in many cases (44 in 1935), but has 
turned most borough elections into sharp party contests. National 
issues v’hich have little bearing on municipal affairs are dragged 
into the electoral discussions. ‘TTiere is, however, some compensa- 
tion in the fact that elections have grown decidedly livelier, with a 
better turn-out at the polls than in the counties.® In the third place, 

’ The number of members A'arics, accordinij to population, fiom six councilloB 
and nvo aldermen to 42 councillors and 14 Sdermen. The aldermen, it may be 
added, are (as in the count)' councils) one-third as numerous as the councillois— 
except that in the metropolitan boroughs of London the proportion is one-si\th. 

= One-third of the aldermen (having six-^'ca^ terms) ever)' two years. 

» E. C. Rhodes, “Voting at Municipal Elections,” Polit. Qmr., Apr.-June, i93»- 
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the mayor — elected for one year by the council, usually from its oum 
number, but occasionally from outside— is, in larger cities at all 
events, a more conspicuous personage than the county chairman. 
This does not mean, however, that he occupies any such position 
as an American mayor under the still prevalent mayor-council form 
of municipal government; his place is far more like that of the 
American mayor under the commission plan. He presides over 
council meetings, votes like any other member, and represents the 
borough on ceremonial occasions. But he is in no sense the head of a 
separate branch of government; he has no power of appointment or 
removal, no control over the permanent officials or their depart- 
ments, no veto power. The post is one of honor, and an incumbent 
usually seeks reelection. But it offers no scope for executive and 
administrative abilities; and, as matters go, it is chiefly important 
that a mayor be a person of good presence, means, ^ and leisure. De- 
mands of a social and philanthropic nature are hea\y, and as a rule 
no salary is provided. 

The council constitutes, in the fullest sense, the 
B. POWERS OF THE government of the borough. Hence it exercises 
cou> ciL substantially all of the powers (save that of elect- 

ing the councillors themselves) that come to the borough from its 
charter, from the common law, from general and special acts of 
Parliament, and from provisional orders. These powers fall into 
three main classes: legislative, financial, and administrative. The 
council makes by-laws, or ordinances, relating to all sorts of matters 
— ^streets, police, health, traffic control, etc. — subject only to the 
power of the Ministry of Health to disallow ordinances on health 
and a few other subjects if that autliorit}’- finds them contrary to 
superior law or otherwise objectionable. It acts as custodian of the 
“borough fund” (consisting of receipts from public propery, fran- 
chises, fines, fees, etc.); levies “borough rates” of so many shillings 
or pence per pound on the rental value of real propert}’’, in order to 
obtain whatever additional revenue is needed; draws up and adopts 
the annual budget; makes all appropriations; and borrows money on 
the credit of the municipali^% in so far as the Treasury authorities 
at London permit. Finally, it exercises control over all branches of 
strictly municipal administration, now including education as trans- 
ferred in 1902 and poor relief as added in 1929. This it does, first, 
by appointing the staff of permanent salaried officers — clerk, treas- 
urer, engineer, public analyst, chief constable, medical officer, and 
others — who, with their respective staffs, carry on the daily work 
* There are beginning, however, to be Labor mayors who are only wage-earners. 
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C. THE COUNCIL S 
COMMITTEES 


of the borough government and, second, by continuous supervision 
of these same officials and thdr subordinates, exercised throuah 
committees which it maintains on the various branches of municiml 
business. ^ 

The council itself meets in the town hall 
monthly, fortnightly, or weekly, as business re- 
quires. Much of its work, however, is performed 
through the committees mentioned. As in the counties, several com- 
mittees, e.g., on finance, education, poor relief, and old age pensions, 
and a “watch” committee having to do with police, fire protection, 
and certain kinds of licensing, are required by national law. Beyond 
these, the council creates others as it needs them, the total some- 
times running as high as 25 or 30. Practically all matters brought up 
in council meeting are referred to some committee; and since they 
are there usually considered in a good deal of detail, and by the 
councillors best informed on the subject, committee findings and 
recommendations commonly cztry enough weight to assure them 
of being made the basis of the council’s actions.^ 

„ The day-to-day work of administration is car- 

^lUNiciPAL j “municipal service,” consisting of 

SER\ ICE ( i ) a relatively small number of expert, profes- 

sional heads of departments, and (2) an adequate staff of subordi- 
nate officials and employees. As in the counties, officials of the 
higher grades arc chosen solely by the council.- Candidates are not 
subjected to formal examination, but are sifted very much as are 
applicants for responsible positions in the employ of private business 
establishments. A^ffien, for example, a new borough treasurer is 
needed, the finance committee looks over die field, receives appli- 
cations, inquires into qualifications, and at length makes a recom- 
mendadon to the council, which can usually be depended upon to 
ratify the committee’s choice. It will not do to say that personal 
and partisan considerations never enter in; as between two candi-' 
dates equally qualified but of different political faiths, the choice is 
likely to fall upon the one whose political views coincide with those 
of the council majorit}’’. Persons winning appointment are usually, 
however, well qualified both personally and professionally, and it 
is a very common thing for a borough to call into its sendee a sur- 
veyor or a medical officer who has had a successful career elsewhere. 

'An informing book by an experienced municipal councillor is E. D. Simon, 

A City Council from Within (London. 1916). Cf. C. R. Attlee and W. A. Rooson, 
The Town Coimcillor (London, 1925). . , , , c.nm 

-Except that one of three borough auditors is appointed V rets of 

among the members of the council and the other two arc elected by tic 
the borough from among persons who are qualified to be, but are not, mem 
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Once appointed, an official, although legally removable by the 
councD at any time, can depend on being continued in his post as 
long as his work proves satisfactorj’’; unlike American municipal 
administrators, he is not under temptation to play politics in order 
to obtain reelection. Security of tenure, together with an open road 
to preferment through calls to other boroughs, makes for accumu- 
lation of experience, growth in capacity, and a general profession- 
alizing of the upper levels of the municipal service with which we 
have nothing to compare in the United States except the limited 
though significant growth of the city managership. Large advan- 
tage arises, too, from attendance of higher officials at meetings of 
council committees for purposes of information, discussion, and 
advice. A main reason, indeed, why committee recommendations 
carry so much weight is the knowledge of the council that they 
have been arrived at, not by mere deliberation of the committee as 
a group of laymen, but by full and free discussion of the problems 
involved, participated in by the persons best qualified to help reacli 
wise decisions. As a rule, no such cooperation exists benveen council 
committees and heads of departments in American cities, at all events 
in those of the mayor-council type. 

Subordinate membere of the municipal service 
are appointed by the head of the department 
concerned; and here the situation is Icits satis- 
factoty. Except in a few instances in which the council has laid 
down minimum qualifications, there is no uniformity of method and 
no guarantee that tests of any adequate nature will be applied. “Per- 
haps less than ten per cent of the local administrative and clerical 
officials," said a leading English student of the subject a decade ago, 
“are recruited by reference to some public and objective test of qual- 
ity; and in the main, with the exception of a few enlightened munici- 
palities [e.g., London], the only attention paid to recruitment is of 
a negative sort, to avoid flagrant and scandalous inefficiency.” * Not- 
withstanding the room still left for patronage today, as practiced 
by the chiefs of departments and by meddling councillors, tlie .serv- 
ice is on the whole considerably freer from the devastating effects 
of partisan and personal favoritism than arc the municipal services 
of the United States and most other countries. Still, says another 
competent English critic, “no one who has thought about the mat- 
ter can believe that the municipal sendee can for long continue on 
its present lines.” - 

H. Finer, in Public AdinmistTation, VI, 195 (1918). 
r’ ° Dcvcloputent of Local Government, 14. The litcranim nn 

English borough government h voluminous. There is no better treatment of the 


STILL ROO.M FOR 
I.MPROVEMEXT 
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THL GOVBO,-1.E.NI 0!,“' w ' P"' Berlin, 

OF LONDON ™y°’ ^Vashington-have governments 

quite unlike those of other municipalities of the 
country in which they are situated. This is true of London as well 
At the heart of this greatest of all urban centers ^ stands a curious 
historic sundval, the “Gty”— once a separate municipality, and 
still (in spite of the fact that it is primarily a business and financial 
district, with hardly more than 9,000 actual residents) clinging 
resolutely to its identity as a governmental and administrative unit. 
"V^dth a corporation consisting of “freeman and livcrj-men,” ^ and 
a government composed of (i) a lord mayor, (2) a “court of com- 
mon hall,” or elective public assembly, (3) a “court of common 
council,” (4) a “court of aldermen” (sitting apart from the coun- 
cil), (5) a group of council committees, and (6) a staff of perma- 
nent administrative officials, the City' is an interesting, although in 
these days relatively unimportant, splotch of pre-reform municipal 
organization on a map of modernized local areas. In 18S8, all London 
outside of this focal square-mile — ^previously a labyrinth of separate 
jurisdictions — was drawn together in an administrative county of 
London (containing over 100 square miles), with an elected council 
enjoying large powers. And in 1 899, a Government of London Act 
further simplified the situation by sweeping away a mass of sunnv- 
ing parish and district jurisdictions and authorities and creating 
within the county' 28 metropolitan boroughs, each with mayor, al- 
dermen, and councillors, such as any provincial borough possesses, 
although with powers somewhat differently defined and in certain 
directions, e.g., finance, considerably less extensive. Superimposed 
upon this structure is the jurisdiction of a metropolitan water board 
(created in 1902); also that of a police establishment administered 
directly by the Home Office through a police commissioner, with 
control extending over all parishes within 1 5 miles of Charing Cross, 


subject generally than W. B, Alunro, The Government of European Cities (rev. 
cd.). Chaps, ii-v'iii. But sec also J. P. R. Maud, Local Government m Modern Eng- 
land, passhii, and especially the remarkably fine survey to be found in a volume 
celebrating the hundredth anniversarv of the Alunicipal Corporations Act, />., H. J. 
Laski, W. 1 . Jennings, and W. A. Robson (eds.), A Century of Municipal Process 
(London, 1935). .Ah interesting comparative study is E. S. Griffith, Toe Moa^ 
Development of City Government in the United Kinsdom and the United itaies, 
z vols. (London, 1927). , , 

* The population of the metropolitan police district, commonly known as y™ 
London, is now more than eight and a quarter millions, which means that 


Englishman in evert' five is a Londoner. 

- The livcrt'men'are members of some 75 “companies,' 
guilds, and arc .so called because of being entitled to 
of the respective organizations. 


descended from mediaeval 
vear the “livery,” or dress. 
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or an area of almost 700 square miles. The main distinguislung fea- 
tures of the situation are, therefore, (i) an administrative county 
which is entirely urban, and therefore physically analogous to a 
county borough, (2)28 subdmaons of this county, having ordinary 
borough governments, but wdth powers curtailed by reason of the 
unusual authority assigned the government of the count}’’, and (3) 
a separate, semi-autonomous area at the center with a scheme of 
government carried over from early days. Among English local 
authorities, few are more vigorous, progressive, and imposing than 
the London County Council.^ 

A hundred years ago, counties and boroughs 
CENTRAL CONTROL ]{new but little regulation or control from Lon- 
ovERLocAL^ dott. Thcre was a certain amount of national 

GoraRNMENT legislation to be enforced. But, speaking broadly, 
the local jurisdictions taxed, spent, borrowed, built roads and streets, 
and otherwise took care of their affairs as they pleased. No longer 
is this true. Heeding the demands of reformers, Parliament passed 
laws creating new areas, abolishing old ones, prescribing forms of 
government, conferring powers, and imposing duties. Changing 
social conditions and broadening conceptions of the functions of 
government caused one new activit}’’ after another to be taken up, 
inviting control on uniform lines. Equally important. Parliament 
started the practice of granting money to local authorities in aid 
of education, police, and other scr\dces — from which it was but a 
step to a claim by the national government of a right to inspect the 
administration of such sendees in order to find out whether the 
money was being spent to the best advantage, and from this but 
another step to assertion of a right to fix standards and assist in see- 
ing that they were maintained.- The upshot is that local govern- 

’ The best brief description of London’s govemment is W. B. Alunro, The Gov~ 
ermnent of Europcm Cities (rev. cd.). Chap. ix. Cf. Vf. A. Robson, The Govern- 
ment and Misgovemment of London (London, 1939); P. A. Harris, London and Its 
Govermitent (rcr. cd., London, 1933); H. Morrison, How Greater London Is 
Governed (London, 1935); A. "Webb, London of the Future (London, 1921); G. 
Gibbon and R. W, Bell, A History of the London County Council, iSSy-ipyp (Lon- 
don, 1939); D. E. jMcHcnry, “The London County Council under Labor Rule," 
Hat. Mimic. Rev., Mar., 1937; and W. A. Robson, “London and the L. C. C. Elec- 
tion,” Polit. Quar., Apr.-June, 1937. The findings of a ro}^!! commission of several 
years ago on the government of the metropolis are presented in Report of the Com- 
missioners Appointed to Inquire into the Local Government of Greater London 
(London, 1923). The principal problems reladng to the matter today are those of 

(a) redistributing powers and functions between the counw and the boroughs, and 

(b) txtending the system over densely populated adjoining areas not at present 
included in the county, 

= Something like one-fourth of all local expenditure is now met from national 
grants-in-aid. The proportion has been increased subst.mtially in recent j’cats, par- 
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ment all along the line has been drawn into intimwe relation with the 
national government— into an integrated system in which counw 
borough, and district, although still by no means mere subdepart- 
ments of Whitehall, nevertheless find themselves supen^ised and 
controlled from that source at many points. Centralization has been 
carried by no means as far as in France;- no agent of the central 
government wields power locally in any such fashion as the French 
prefect,^ and at some points, e.g., in the matter of fire protection, 
there is no central control at all. But of the “home rule” boasted by 
many American municipalities, Englishmen of today know litde.- 
__ In France, the policy of strong central control 

CENTHAI, CONTOOL adopted dehbemdjT and is carried om tvith 

scrupulous fidehty to a unified, symmetrical, and 
logical plan. Nearly all of the threads are gathered tightly in one 
executive department at Paris, the Ministry of the Interior, function- 
ing locally in each of the departmenis through the prefect. In Eng- 
land, the situation is different. Centralization has come about grad- 
ually and slowly, in deference to no theo^ and according to no 
fixed plan. Running counter to strong traditions of local independ- 
ence, it has been accepted grudgingly, and even now is a frequent 
theme of lament and criticism. Under these conditions, there is 
naturally little system or logic about it; in response to palpable needs, 
the national government has pushed a controlling arm now in one 
direction and now in another, -without ever correlating such actin- 
ties under a single department or striving for more than a general 
sort of consistency in them. The central authorities that have to do 
with local affairs, in one way or another, are therefore many. First 
of all, there is Parliament, which enacts laws prescribing Avhat areas 
or units there shall be, what kinds of government they shall have, 

ticularly as a result of the exemption of mucli land and other real propenj' from the 
burden of rates under terms of the Local Government Act of 1929 (see p. 353, note 3, 
above). A new arrangement introduced by the act mentioned permits a large fund 
to be distributed annually according to a complicated general formula and without 
specification of the particular services for which allotments may be used. Direct 
grants for services condnue also, however, to be made. For those parts 
act of 1929 relating to “derating” and grants-in-aid, see R. K. Gooch, SowceBook 
on the Government of England, 468-^73; and on the general subject, R. K. Gooch 
in W. Anderson (ed.). Local Government in Europe, 55-65. On local govmment 
finance generally, see M. Newcomer, “English Local Government Finance, ro ■ 
Sci. Quar^ Dec., 1936, and Central and Local Finance in Germany and tnsma 
(New York, 1937). 

* See pp. 585-588 below. . „ . . a nf 

= See, however, G. M. Harris, Municipal Self-Govemtnent in Britm; yl Sta I 
the Practice of Local Government in Ten of the Larger British Cities (L 

1939)- 
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what activities they shall or shall not undertake — even what com- 
mittees (among others) their councils shall maintain. Parliament 
likewise authorizes grants-in-aid and finds the necessary funds. In 
the second place, the privy council (more properly, the king-in- 
council) grants charters of incorporation, fixes dates for the talcing 
effect of new statutes, and transfers functions and powers from one 
agency to another. Finally, many of the executive departments at 
London share extensively in supen^ision and control over local 
affairs. Most important by far is the Ministry of Health, which deals 
with vaccination, sanitation, and water supply, audits local ac- 
counts,^ and handles most applications from local units for permis- 
sion to borrow money. But the Home Office administers the police 
system of metropolitan London, and elsewhere fixes police stand- 
ards and decides whether they have been so complied with as to 
entitle the county or borough to receive half of the cost out of 
national funds. The Board of Education oversees the local manage- 
ment of all elementary, secondary, technical, and collegiate schools 
supported in whole or in part by national subsidy. The Ministry of 
Agriculture and Fisheries directs the enforcement of laws relating 
to markets, food and drugs, diseases of animals, and numerous other 
matters. The Ministry of Transport has supervisory jurisdiction 
over roads, tramways, ferries, harbors and docks, and (through an 
au.xiliary board of electricity commissioners) over electric lighting. 
The Treasury not only sanctions every grant of national funds in 
aid of local education, police, health, and highway activities, but, 
through its public works loan board, approves every advance of 
money to local authorities for housing improvements and other pub- 
lic works. Even this does not exhaust a list which, if pursued to the 
end, would be found to include fuDy a score of the nation’s leading 
departments and boards." 


Except for direct management of the London 

police by the Home Office, the central depart- 
ments do not themselves undertake the actual performance of ad- 
ministrative work falling within the fields of the local authorities. 
In one manner or another, however, they do almost everything short 
of this. They ^ive information and advice. Tliey hear complaints, 
make investigations, settle disputes, and order remedies to be applied. 


^ In boroughs, however, only those relating to expenditures on education and 
housing. 

“ The functions here in mind arc those belonging primarily to local authorities, 
but c.\crcised under central supervision or control, as distinguished from national 
services centrally administered, such as gckness and unemployment insurance and 
old age pensions. 
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They lay dow pies and regulations as to organization, procedures 
methods, objectives, qualifications, and equipment which the local 
authorities must observe. They disallow local ordinances held to 
have been issued in excess of proper power. They assent or disatrree 
to the doing of mpy things which are allowed by the national fan s 
to be done only with the approval of the appropriate central depart- 
ment. They audit various, although not all, local accounts; and, in 
the absenp of anything corresponding to our constitutional or statu- 
tory municipal debt limits in the United States, they keep local juris- 
dictions solvent by passing upon their proposals for borromng 
money — a power, it will be perceived, which gives them a great 
deal of control over what the English call “municipal trading,” 
the public ownership and operation of gas and electric-light plants! 
waterworks, tramways, and similar utilities. It is not to be inferred 
that all of the departments named exercise these and other functions 
on precisely the same lines. Some have been given powers not pos- 
sessed by others, e.g., the Ministry of Health in relation to audinng; 
and even a single department is differently situated in relation to 
different local agencies and different forms of local activity. All 
told, however, central control is both wide and deep; not only so, 
but it is steadily penetrating to new phases and levels. Though often 
complained of as paternalistic and out of keeping with English 
traditions of local independence, it is rooted in the conditions, needs, 
and ideas of a technological age, and it is difficult to see how it can 


ever in future be 

A CONTRAST BE- 
TWEEN ENGLISH AND 
AMERICAN METHODS 


greatly curtailed.^ 
English local g 


English local government has been genuinelj' 
revolutionized in the last hundred years, and it 
nowadays has many admirable features. Not the 
least of these is the mode or manner of the central 


control just described. In the American states, arrangements have 
traditionally been quite different. Whereas in England there is only 
very broad and general legislative regulation, with the Ministr}' of 
Health, the Board of Education, and similar administrative agencies 
authorized to make or permit local adaptations calculated to meet 
particular situations, the separation-of-powers principle basic to our 

^ For further discussion of the relation of central and local authorides, see L L. 
Hasluck, op. cit.. Chap, iv; J. P. R. Maud, op. cit., Chap, viii; W. B. Munr^ Tbi 
Government of European Cities (rev. ed.). Chap, iii; and_W. A. Robson, Theue^e- 
oprnent of Local Government, Pt. iL Though not recording the latest developments, 
S. Webb, Grants-in-Aid (netv ed, London, 1920), is the principal work on mm 
exceedingly important subject; for a more recent brief discussion, see E. I- , 
op. cit., 237-249. On the equally agnificant det^elopment of grants-in-aid m 
United States, see F. A. Ogg and P. O. Ray, op cit. (6th ed.), Chap, vu, and 
Macdonald, Federal Aid (New York, 1928). 
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American state governments long restrained legislatures from en- 
trusting very much discretionary authority to officials and depart- 
ments acknowledging no responsibility — ^in the English sense to 
the legislative branch. Everything therefore tended to be regulated 
legislatively and on a state-wide basis, with local jurisdictions treated 
precisely alike, however different their conditions and needs. In 
two ways, the situation has changed appreciably in later years: (i) 
constitutional or statutory provisions for municipal “home rule” 
have in several states relaxed the rigid uniformity previously exist- 
ing, and (2) the multiplication of virtually independent quasi-le^s- 
lative commissions and boards, and of discretionary administrative 
tribunals, has opened a way for greater flexibility and diversity. Both 
developments represent clear gains. In a broad and general way, 
however, the contrast bettveen English and American regulatory 


methods still holds good. 

Excellent as the general scheme of local govem- 
FURTHER PROBLEMS England Undoubtedly is, it is by no 

means immune from doubts and criticisms, and 
people who supposed that the local-government 
acts of 1929 and 1933 had solved most problems for a good while 
to come are finding themselves wholly mistaken. Many won- 
der whether county, and especially borough, government will not 
eventually break down, or at all events lose much of its present 
efficiency, under the steadily growing burden of duties and respon- 
sibilities devolving upon it. Notudthstanding the simplification that 


has taken place in the last half-century, many perpns consider that 
there is still too much confusion of local-government areas and be- 


lieve that much would be gained from a structural and functional 
reorganization on the principle of but one primary local govern- 
ment for any given area — ^presumably the county borough for large 
urban centers and the administrative county for rural and smaller 
urban localities. Starting with this opinion. Labor goes on to argue 
for a greater amount of “home rule,” for progressive development 
of municipal activity, and in particular for more vigorous extension 
of social and cultural serxuces such as education, public health, and 
housing. Some years ago, the party, indeed, sponsored a proposal 
that the whole existing relation between the national and local gov- 
ernments be discarded, and that thenceforth local authorities, in- 
stead of being confined strictly to powers conferred upon them, be 
regarded as authorized to exercise any and all powers not specifically 
reserv’^ed to the central government at London. There are sugges- 
tions also for regional groupings, in recognition of the decided tend- 
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ency of smaller administxarive areas, under nventieth-centun- 
conditions, to find themselves lacking either the means or the will to 
carry out the functions with which they have been entrusted, and 
also with a view to opening a way for devolution on more ambitious 
lines. Discussion of these and other proposals goes on perennially 
'Vidth as yet no unanimity of opinion, even in the ranks of Labor] 
where interest in the subject is undoubtedly keenest. 

In all earlier times, local-government reform has proceeded on 
characteristic English lines-^owly, belatedly, grudgingly, and in 
piecemeal fashion, yet, given time enough, with far-reaching con- 
sequences. The same is likely to be true in the future. Left to itself, 
local government tends to drag along indefinitely in grooves cut 
by tradition, as did the government of English counties and bor- 
oughs in the seventeenth and eighteenth centuries. In this present 
age, social, economic, and psychological forces are at work which, 
one may be sure, will for a good while keep counties and boroughs 
and their multifold problems in the thick of scholarly investigation, 
parliamentary debate, and popular discussion. Nevertheless, a stat- 
ute here, an order-in-councU there, and an administrative rule yonder 
will very likely continue to be the means by which the house is pro- 
gressively rebuilt to meet the needs of its tenants.^ 

^ Illumin.'iting discussions of present problems of local-government reform will 
be found in E, L. Hasluck, op. cit., Cham x; W. A. Robson, The Development of 
Local Gaventvtent, especially Pt. i, and ‘uhe Central Domination of Local Govern- 
ment,” Folk. Qmr., Jan.-Mar., 193J; and H. Finer, English Local Government, 
Chaps, ii, vii, etc. Cf. S. and B. Webb, A Constimion for the Socialist Corimisn- 
loemth of Great Britain, Pt. ii. Chap, iv; G. D. H. Cole, The Ftiture of Local Gov- 
ernment (London, 1921); and H. J. Laski, The Problem of Administrative Areas 
(Northampton, Mass., 1918). A wealth of material on the subject will be found m 
First Report of the Royal Commission on Local Govermnent, Cmd. 2506 (1924-25), 
and Second Report of the Royal Commission on Local Government, Cmd. 3213 
(1928-29). 
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United Kingdom and Coimnonviealth of Nations 

consriturion, government, and parties described in the fore- 
going chapters are those of England primarily. In varying 
degrees, they are shared, however, by Wales, Scotland, and North- 
ern Ireland. Furthermore, tied in with the political institutions of 
the British Isles is a vast system of imperial and colonial govern- 
ment extending over more than a quarter of the habitable surface 
of the globe, and applying, in one form or an- 
ENGLisH GOVERN- other, to nearly the same proportion of the 
world’s population. To describe the govern- 
INTERLOCKED mcnts opcraong m the widely dispersed outlying 

lands in which allegiance to the British crown is 
acknowledged is no part of the plan of this book. Whitehall and 
Westminster — Buckingham Palace, too — are, however, foci from 
which lines of political power and influence radiate to all comers of 
the earth where the Union Jack is flown; and a true understand- 
ing of the government of even England alone requires some atten- 
tion to the ways in which it is geared to the government of aii 
empire. 

Wales need not detain us, because for govem- 
WALES mental purposes that historic principality has 

long been to all intents and purposes merged with England. Ed- 
ward I drew a large part of the countr}’- under English control in 
1284, organized it in six counties on the English model, introduced 
the English judicial system, and — half with serious intent, half in 
jest — ^bestowed upon his son, in 1301, a title ever since borne by 
the eldest son of royalty while awaiting his heritage, i.e., “Prince of 
Wales.” ^ Henry VIII completed the task by setting up six more 
counties, giving both the counties and the leading towns the right 
to be represented in the House of Commons, and abolishing all local 
laws and customs which were at variance with the laws of England. 
Thenceforth, in so far as Wales had any separate history at all, it 
was cultural rather than constitutional. In 1747, indeed, it became 
’ It is hsrdJy neccssarj-- to say that the title carries with it no powers of govem- 
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a rule that in all acts of Parliament “England” should be construed 
to include Wales unless otherwise specified. The common law holds 
good in England and Wales alike; and while a certain amount of 
legislation is enacted for Wales separately, the great bulk of stat- 
utes applying to England apply equally, and without saying so, to 
the “principality.” One interes'ting divergence, which has a certain 
aniount of political significance, arose in ipzo, when, after prolonoed 
agitation on the subject, an act of Parliament disestablished and dis- 
endowed the Anglican Church in both AVales and the adjoinino 
closely related English county of Monmouth. Proposals for devolu^ 
tion, in which Wales almost always figures as an area that might be 
fitted out with a regional parliament, has given some stimulus, too, 
to a movement for autonomy, thus far to be obsert^ed chiefly in. the 
north and west, where the population is most purely Welsh in speech 
and tradition and most aware of somewhat localized conditions and 
problems of labor, agriculture, and education. For a good while 
to come, however, Wales is likely to remain, constitutionally, about 
where it now is. 

To the north of England lies Scotland, separated 
from the larger countiy by no important physi- 
cal barriers, and seemingly destined by nature 
to form, in conjunction with it, one homogene- 
ous state. Historical circumstances, however, 
made a political union between the two lands exceedingly difficult 
to bring about. Even yet there is not complete amalgamation; and 
here, too, recurring discussion of schemes of devolution creates at 
least a possibility that existing bonds may in future be relaxed rather 
than the reverse. Like Wales, Scotland long went its own way 
largely unmolested, although by no means uninfluenced, by its more 
powerful neighbor. In 1603, James W of Scotland became the first 
Stuart monarch of England as James I, and thenceforth for a centuty 
the rtvo countries were united through the croum, but othertvise 
separate, each with its o^vn parliament, its own established church, 
its own laws, courts, army, and system of finance. Finally, in 1707, 
the Scots, induced chiefly by the industrial and commercial advan- 
tages to be gained, grudgingly accepted an act of union under which 
the two countries were erected into a single Idngdom (thenceforth 
known as Great Britain) and, in lieu of a separate parliament, re- 
ceived the right to be represented in both houses of the parliament 
at Westminster. Union, however, was not to mean complete absorp- 
‘ A home-rule movement dating back half a centuw or more has nor, ho%\e«r. 
made much headway. 


SCOTLAND: 

I. THE UNION 
OF 1707 
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tdon. Scottish law— civil and criminal— was to go on as before; like- 
wise the coimtry’s judicial system, the established Presbyterian 
Church, and a scheme of publicly supported education such as Eng- 
land herself knew nothing of for another 200 years. 

From Queen Anne’s day to our own, Scotland’s 
2, ARRANGEMENTS constitutional position has remained essentially 
FOR GovERNiMENT unchanged. All general legislation for the coun- 
try is enacted at Westminster — ^much of it in the form of measures 
applying to Scotland, England, and Wales indistinguishably, al- 
though in weightier matters it is customary to give Scotland the 
benefit of a separate statute with such minor variations as may seem 
desirable; and the country is further recognized as an entity for 
legislative purposes through the device of a standing committee in 
the House of Commons at Westminster containing all of the Scot- 
tish members, to which every public bill relating exclusively to the 
northern area is referred.^ If, however, Scotland is not expressly 
excepted from a statute drawn in general terms, it is — as in the case 
of Wales — to be regarded as included. The country is also given 
special recognition on administrative lines through the presence in 
the cabinet of a secretary of state for Scotland, who heads an estab- 
lishment containing under-secretaries, a lord-advocate, a solicitor- 
general, a registrar-general, a board of health, and numerous other 
officers and boards corresponding broadly to those functioning in 
England and Wales. Counties and boroughs serve as the principal 
areas of local administration and self-government, and, though still 
differing at some important points, tend steadily to grow more like 
those in England. The system of courts is still very different from 
the English. The same is true of civil law and procedure, although 
criminal law has become practically identical in the uvo countries. 
The separate established church persists; likewise a distinct system 
of public education. 


Far less amicable and stable have been the rela- 

? c™/op^Sd dons between Engtad (Great BritM since 

1707) and Ireland. After all, Scotland cast in 
j her lot with England voluntarily, because she saw that it was to her 
interest, in a business way, to do so. Ireland, however, was repeat- 
: edly invaded and conquered, held for centuries in abhorred sub- 
;• jection, and finally forced into a legislative union by British decision 
-r backed up with clever political legerdemain. She may have derived 
;• some benefit from her English connections; in certain directions 
/ she undoubtedly did so. But she always regarded herself as a con- 

' See p. 215, note i, above. 
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quered and oppressed country, the prey of English landlords and 
tax-gatherers; and for hundreds of years her history was largely a 
story of efforts to confine British control within the narrowest limits 
possible, as the next best thing to eliminating it altogether. In our 
own day, those efforts have so far succeeded that a sixth of the island 
has won long-coveted “home rule,” while the remainder, for which 
this concession ceased a good Avhile ago to be an acceptable solution, 
has achieved a degree of antonomy bordering closely on independ- 
ence. During the A'N^orld War, and for some time both before and 
after, the status of Ireland furnished one of the two or three most 
explosive and baffling constitutional questions with which harassed 
British statesmen were called upon to deal. 

The tortuous stor}’’ of the Irish controversy and 
THE LONG FIGHT settlement must be read in other books than this.* 

FOR HOME RLLE a £ "r r i 

A few mam facts may, however, be noted. By 
the famous Act of Union of 1800 (effective at the beginning of the 
following year), Ireland was joined with Great Britain to form the 
United Kingdom of Great Britain and Ireland, losing her separate 
parliament, as had Scotland a century earlier, and receiving repre- 
sentation for the first rime at Westminster, with executive authority 
exercised through a viceroy acting in the name of the crown. Os- 
tensibly, the union u-as for all time. Hardly was the ink dry on the 
statute, however, before the arrangement became the object of 
sullen opposition, punctuated with violent demonstrations; and the 
protest grew until by the second half of the century the “Irish ques- 
tion,” presenting many angles but heading up in a demand for 
“home rule” v’ith a restored parliament, became a veritable poli- 
ticians’ nightmare. Gladstone’s home rule bills of 1886 and 1893 
have been mentioned in another connection.- Neither became law, 
but in ensuing decades home rule for the disaffected island (stoutly 
opposed by the Conservative partyO ranked as a principal objective 
of the Liberals; and in 1913, with feeling running so high that civil 
war in Ireland — perchance in England, too — ^^vas imminently threat- 
ened, the Liberal government of Mr. Lloyd George twice got a bill 
on the subject through the House of Commons. All that seemed 
necessary in order to place the measure on the statute-book under 
terms of the Parliament Act, and over the head of the sturdily re- 

^ E.g., E. R. Turner, Ireland and England (New Yorl:, 1919); ''' 

The Revolution in Ireland, 1906-1923 (New York, 192?); R. M- Henn' 
tion of Sinn Fein (London, ipzo); and A. C. A^Tiite, The Irish Free Sta 
tion and Possibilities (London. 1923). For a briefer account, see F. A. 
Govcmnicnt and Politics (2nd ed.), C^ap. jndx. 

“ See p. 273 above. 
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sisting House of Lords, was for the popular chamber to pass it once 
more; and in the summer of 1914, this step was duly taken. Before 
the royal assent was asked, however, the government so far drew 
back as to accept a plan for a conciliatory amendment; and this 
compromise, itself unfavorably amended in the House of Lords, 
was under debate in the House of Commons when, suddenly, the 
entire political scene was changed by the outbreak of the World 
War. Under stress of titanic international combat, even the question 
of Ireland paled. The amendment was dropped, and the act as passed 
was rushed through its final stages. The government, however, 
promised that no effort would be made to put the measure into 
effect until after the end of tlie war (or in any event until after a 
year, should the war be over in less time than that), and furthermore 
not until after it should have been amended to make it more palat- 
able to the opposition. 

In point of fact, the hard- won statute never went 
THE IRISH SETTLE- ajj. ironically enough, by the 

MENT OF 1920-22 open to revise it and put 

it into operation, the bulk of Ireland would have none of it. The 
war lasted longer than had been expected, and while it was running 
its dreary course, central and southern Ireland fell under the domi- 
nance of an organization, Sinn Fein,^ which had no interest at all 
in mere home rule and would be satisfied with nothing less than the 
severance of all British connections and the establishment of an inde- 
pendent Irish republic. How thoroughly tlie situation had changed 
was revealed startlingly at the general election of 1918, when out of 
a total of 105 seats to which the island was entitled, Sinn Fein, now 
operating as a political party, M'on 73 and the Nationalists — the 
historic party of home rule — only seven. The remaining 25 were 
garnered by the Conservatives in the northeastern counties of Ulster, 
which, being mainly Protestant, largely industrial, and closely bound 
to Great Britain by economic interests, had been opposed to even the 
home rule program. Refusing to have anything to do with a British- 
controlled parliament, the Sinn Fein contingent set itself up at 
Dublin as a Dail Eireann, or national assembly; Eamon de Valera 
was elected president of the “republic”; and the country passed into 
a period of open rebellion and civil war. Recognizing that there were 
now, in a fuller sense than ever before, two Irelands — one Catholic 
and agricultural, the other Protestant and industrial " — the parlia- 

‘ An old Irish term pronounced “shin fane" and meaning “ourselves alone.” 

® Speaking but broadly, of course. For example, almost one-third of the people of 
the Ulster counties which later refused to join the Free State are Catholics. 
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ment at Westminster passed, in 1920, a new home rule act, repealing 
the suspended measure of 1914 and providing for an essentiaUy sep- 
arate home rule regime for each of the two sections. Led by Sinn 
Fein, the south and center, however, held out stubbornly agai^t the 
plan; and although Ulster accepted it and is governed under it today 
it never Avas more than theoretically in effect in the larger of the uvo 
areas. Driven still farther along the unavoidable path of compromise, 
the Lloyd George coalition government took steps eventuating in an 
historic “treaty” with the Sinn Fein leaders in 1921; and under tenns 
of this agreement, in 1922, the Irish Free State was set up— not the 
independent republic that had been sought, to be sure, yet a political 
entity endowed with the same constitutional status as Canada and 
other self-governing portions of die “community of nations knouu 
as the British Empire.” The new quasi-dominion was to include the 
whole of Ireland unless Aidthin a specified time the northern counties 
should signify their desire to remain outside. This they promptly 
did, and to this day the island remains divided. 

„ „ The setdement was far from satisfactoty to the 

I n F, FREE STATE gj p ciners, and the new regime was installed to 

C '922-37; accompaniment of continued strife and even 

civil war. A written constitution, duly approved at London, ivas, 
to be sure, adopted in 1922; and a government, Irish from top to 
bottom (save only for a British governor-general), was organized, 
with as full independence as that enjoyed by any sovereign state 
except in a few matters — chiefly foreign relations, defense, and judi- 
cial appeals — ^in respect to which the treaty imposed restrictions. 
Led by de V alcra, large and influential elements, however, revived 
the demand for outright independence; and incessant conflict be- 
tween the London and Dublin authorities resolved itself into not 
only economic war but also deadlock on constitutional arrange- 
ments. In time, the Dublin government got a grip upon the situation, 
and slowly the countr}’^ was pulled back from the brink of mn; by 
1925, the new regime could be regarded as definitely on its feet 
Constitutional discussion continued, nevertheless, at fever heat, and 
in 1932 de V alera and his republican-minded Fianna Fail party cap- 
tured control of the lower house of parliament. Then f ollovyed, ami 
ceaseless contention, and by unilateral action of the Dublin par a- 
ment, a series of measures frankly designed to lead toward an m e 
pendent republic — abrogation of the oath of allegiance to the n 
ish crown, abolishment of the right of the governor-general to 0 
up legislation by refusing his assent, termination of the right ol app 
from the Free State supreme court to the judicial committee 0 
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privy council; and, significantly, the authority of the Free State to 
take all of these steps was upheld by the privy council itself in 
1935,^ on the ground that the Statute of Westminster of J93 1 “ had 
superseded the act of 1 922 in which the British Parliament had given 
its assent to the newly framed Free State constitution. Although 
leaving open the question (controversial to this day) of whether 
Southern Ireland was free to throw off obhgations imposed by the 
Anglo-Irish treaty of 1921, e.g., that of allowing her harbors to be 
used as naval bases by the British fleet, the purport of the decision 
was clearly that she was entitled independently to make any changes 
in her constitutional arrangements that she desired.® 

With ardent separatists in the saddle, it was to be 
THE CONSTITUTION gxpected that full advantage would be taken of 
OF EIRE (1937) the newly conceded authority. Reaffirming that 
the only possibility of cordial relations between Ireland and Great 
Britain lay in frank acceptance of full liberty for a reunited Irish 
nation, de Valera came forward in May, 1937, with a new con- 
stitution calculated to achieve the desired end; and although the 
popular vote on it (685,105 in favor to 526,945 against) revealed 
more division of opinion than had been thought to exist, the instru- 
ment was duly put into effect on December 29.'* Neither from 
the constitution itself nor from the discussion of it which has gone 
on vigorously since it was adopted can one obtain a clear and 
conclusive idea of the position into which the former Free State 
now emerged. In one of its articles, the document declares "Eire” 
(in English, Ireland) “a sovereign, independent, democratic state.” 
Elsewhere, however, it implies tliat the country’s association with 
the British Commonwealth of Nations is not for the present to be 
terminated. Further confusion arises from the instrument’s un- 
equivocal assertion that “the national territory consists of the 
whole island of Ireland”; whereas not only does Northern Ireland 
continue separate as before, but no attempt to extend the new 
constitution over it has been made. The facts of the situation 
would seem to be these: (i) for as long as may be deemed expedi- 
ent, Eire will retain some organic connection with the British 

* In Moore v. Attorney-General for the Irish Free State. 

" See p. 386 below. 

° On the Free State and its constitutional s^'stem, see F. A. Ogg, English Govetn- 
ment and Politics (and ed.). Chap, xxxi, and for fuller treatment, L. Kohn, The 
Constitution of the Irish Free State (London, 1932), and N. Mansergh, The Irish 
Free State; Its Govennnent and Politics (London, 1934). 

* For the text, see [British] Foreign Office, The Constitutions of All Comtties 
(London, 1938), I, 188-221; also Inteniat. Conciliation, No. 343 (Oct., 1938). 
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Commonwealth; ^ (2) the terms of this connection, and the future 
continuation or abandonment of it, are matters for Eire to decide 
entirely for herself; (3) for the present, the clause defining the I 
national territory as consisting of the entire island express^ an 
aspiration rather than a fact; but (4) the objective toward which ' 
all effort will be directed is a united island, and a nation which i 
will have no hesitation about calling itself a republic. Extremists 
wanted a republic proclaimed in the 1937 fundamental law; but • 
de Valera’s view prevailed that such a course would make more i 

difficult the winning over of the six northern counties; and, in any ' 

case, it was manifest that the term “republic” could be brought ! 
into use later without need for changing the constimtion in any ! 
other respect. Under the new constitutional set-up, plenty of } 
thorny questions remain for discussion between the governments | 
at Dublin and London. But the fact that the constitution itself 
was not challenged by the British government may be taken to 
indicate that the Irish people have quite definitely become the 
arbiters of their own destiny. Only for the protection of North- 
ern Ireland will Great Britain ever again be likely to consider 
resorting to armed force in the island. So far have matters pro- 
gressed since Prime Minister Lloyd George, as late as 1922, was 
heard freely threatening, on the Irish question, “immediate and 
terrible war!”" 

The governmental system of Eire under the con- 
soiME FEATURES OF gtitution of 1 93 7 must be outlined very briefly. 

authority is, as would be expected, an 

elective parliament; and, notwithstanding that a 
senate which had been the subject of much experimentation under 
the Free State, was discarded altogether in 1936, the new parlia- 
ment reverts to the bicameral form. A House of Representatives 
(Dail Eireann) numbering (in 1938) 138 members is elected on 
lines similar to those prevailing in England, except that propor- 
tional representation is employed and there is no plural voting. , 
A Senate (Seanad Eireann) of 60 members is made up according 
to a somewhat complicated formula, with the larger part (43 mem- ; 
bers) chosen under proportional representation, by an electoral 
college (consisting of the Dail and seven representatives from each 
of the county councils) from five panels of candidates nominated by 

^ Legally, it would appear, such a connection— in some form— must conrinue » 
long as the Anglo-Irish treaty of 1921 stands; for that bilateral 
specifically that Southern Ireland shall remam ‘Vithin the conununit)' ot na . 

forming the British Commonwealth of Nations." 

® Cf. H, Harrison, Ireland and the Britisb Eviphe (London, 1937)* 
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agricultural, industrial, labor, and other vocational interests,* afford- 
ing, therefore, an interesting example of functional representation. 
On the executive side, there is no longer, of course, a governor- 
general representing the king, but instead a president elected by 
direct vote of the people for a term of seven years — ^which is also 
the term of members of Parliament except when cut short by a dis- 
solution." The form of government is parliamentary, rather than 
presidential; and although critics of the constitution allege that the 
way w^is left open for the titular chief executive to become "a 
tyrant,” nearly all of the powers assigned to him are his only nomi- 
nally, being in fact exercised solely on advice received from the 
prime minister. Technically, the office of prime minister is new. 
Practically, however, it differs but little from that of president of the 
council under the Free State constitution; and in 1937 de Valera 
simply stepped quietly from one post to the other. Of ministers, 
there may be, under the constitution, from seven to fifteen; and, 
headed by the prime minister, they form a cabinet which, speaking 
broadly, functions like the cabinet at London, and under the same 
sort of responsibility to the lower chamber. Appointed by the 
national president on nomination of the Dail, the prime minister 
must be a member of that body, as must also the minister of finance 
and indeed all others, except that as many as two may be senators. 

As in Britain, the lower house lias supreme con- 
ARRANGEMCNTs fj^ancc; money bills must be presented 

FOR LF.GISLAT10N although the Senate must be ^ven 

2 1 days in which to consider such measures, they arc deemed to have 
passed both chambers at the end of the period, even though the upper 
branch may not have acted upon them at all or may have proposed 
amendments not acceptable to the Dail. Non-financial measures, 
too, can be placed on the statute-book without senatorial approval; 
for if, after a measure of the sort (having passed the Dail) is sent to 
the other house for a “stated period” of 90 days, it is there neither 
passed nor rejected, the Dail may, within 180 days, by resolution 
complete the process of making it law. At best, the Senate can do 
no more than delay an ordinary bill for a period of three months, 
provided the Dail cares to take prompt action after the lapse of the 
“stated period”; indeed, the stated period may itself be shortened in 
respect to a particular bill if the president joins with the Dail in 

* Eleven of the remaining senators arc named by the prime minister and three 
arc chosen by the graduates of each of the two universities. 

= The first president elected (in May, 1938) was the 77-ycar-old Dr. Douglas 
Hyde, long a professor of Gaelic at Universiw College, Dublin. 
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supreme court for an opinion (to be rendered within 30 days) and 
will not be promulgated at aU if the verdict is unfavorable; and (2) 
any bill (with the same exceptions) which has been passed only by 
virtue of the Bail’s deciding power in cases of dispute between the 
houses may be submitted to a popular referendum if a majority of 
the Senate and not less than one-third of the members of the Bail 
join in so requesting; and the measure will be promulgated only if 
the people approve it — or, as an alternative, if, after dissolution, a 
new Bail also passes it.- 

NORTHERN IRELAND Still closely bound to Great Britain, yet endot^d 
with home rule — and missing no opportunity to 
proclaim full satisfaction with the arrangement — ^Northern Ireland 
is governed under the Government of Ireland Act of 1920, as modi- 
fied chiefly by a supplementary measure of 1922 passed in anticipa- 
tion of the six counties’ decision not to allow themselves to be ab- 
sorbed into the Free State.® In the matter of autonomy, the region 
stands somewhere between the position of Scotland and that of a 
self-governing dominion. It has its owm parliament, as Scotland does 
not; but its powers of independent action fall considerably short of 
those that can be exercised at Ottawa or Canberra. Though under 


* For three years after installation of the first president (1938}, the constitutioa 
may be amended by ordinary statute. Thereafter, a bill for amendment, after pass- 
ine (or being deemed to have passed) die nvo houses, must be submitted to a popular 
referendum, becoming effeedve only if favored by a majority of those voting on it. 

- Provision is made in the consutudon for a council of state, with several mem- 
bers serving ex ofpeiis and others by virtue of special appointment. On several mat- 
ters, the president is required to consult this body rather than the cabinet; and among 
these are the referring of newly passed bills to die supreme court and to popular 
vote. _ , 

Among further features of the govcrmnental sj'stem which can only be mennoned 
here arc ( i ) the extensive guarantees of civil rights contained in the consdtuQon, 
(2) broad provision for judicial review of Icgisladon, after as well as before statutes 
are put into operarion; and (3) appointment and removal by die central 
of all paid officials of die 27 administradvc coundes and of boroughs— -local atew 
which otherwise have governments very amilar to those of corresponding areas 1 
Great Britain. . .1 

For fuller accounts of the adoption and characteristics of the new . 

system, see A. W. Bromage, “Constitutional Developments^ in Sa^tat 
[the Free State] and the Constitution of Eire,” Affier. Polit. Sci. Rev., Ocuan ■ 
1037, and various anom^mous articles in the Round Table, Junc,_i937. to 
” The texts of Ae fundamental laws will be found in [Bnash] Foreign 
The Constitutions of All Countries, I, 5-18. 
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a home rule regime, representation at Westminster continues (13 
seats). Originally elected under a system of proportional represen- 
tation, the local House of Commons (52 niembers) has since 1929 
been chosen in single-member constituencies,^ under suffrage and 
other arrangements resembling those in Britain. A Senate consists of 
two ex officio members and 24 other persons elected for eight years 
by the lower house, under a scheme of proportional representation 
with the single transferable vote. If the House passes a non-money 
bill which the Senate rejects, and rcpasses it in the succeeding ses- 
sion, the governor, as chief executive, may convoke the chambers 
in joint sitting, and thereupon the issue is decided by a majority vote, 
the commoners, of course, having a decided numerical advantage. 
In the case of money bills, the second chamber may reject, but not 
amend. If, however, the House of Commons refuses to acquiesce, a 
joint sitting, which settles the fate of the measure, takes place in the 
same session. All executive power continues to be vested in the Icing, 
but is exercised by a governor, through a group of responsible min- 
isters constituting a cabinet, on the plan familiar throughout the 
Commonwealth of Nations." 


NATURE OF THE 
BRITISH EMPIRE 


Great Britain and Northern Ireland have a com- 
bined area of 95,000 square miles and a popula- 
tion of approximately 46,500,000. The British 
flag, however, flies over a total of 14,000,000 square miles and a 
population of 500,870,000 — ^more than a quarter of the habitable 
area, and nearly a quarter of the inhabirants, of the globe. Histori- 
cally, this far-flung congeries of lands and peoples and civilizations 
has been known as the "British Empire,” and in common parlance it 
is still spoken of as such.^ 'Perhaps there is no better term by which 


^ Except that the four members representing Queen’s University, Belfast, arc still 
elected under the proportional plan. 

- A. Quckett, The Constitutton of Northern Ireland: Part I, The Origin and 
DeveIop7!ient of the Constitution (Belfast, 1928) ; Part II, The Govermiicnt of Ireland 
Act, 1)30, and Subsequent Amendments (Belfast, 1933); and N. Alanscrgh, The 
Government of Northern Ireland; A Study in Devolution (London, 1936). 

• “ The term never received legal definition until wathin the past few years. A 
statute of 1932 applies it to “His Majest)'’s dominions outside the United ICingdom,” 
including India, British protectorates, and territories over which a mandate of the 
League of Nations is exercised by the Mvemment of cither die United Kingdom or 
a dominion. In a more general way, me Uiuted Kingdom itself is, of course, to be 
regarded as included. The Empire’s heterogeneitj-^ is pictured vividly in A. J. Tojti- 
bee. The Conduct of British Empire Foreign Relations Since the Peace Settlenient 
(London, 1928), 3-8; and an admirable account of its lands and peoples ivill be found 
vaC.'B.Fvnc.exx, A Political Geography of the British Empire (Boston, 1933). Fora 
detailed classification of the consriment areas, see A. B. Keit^^ The Governments 
of the British Empire (New York, 1935), 18-25. 
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to designate a political stracture which, despite all that has hao 
pened, is still to a certain extent an entity. With the gromh how- 
ever, of self-government, and indeed autonomy, in half a dozen of 
the principal territorial divisions, a situation has arisen such that it 
is most in accord with the facts to view the whole collection of areas 
owmg allegiance to the crown as falling into two great categories- 
(i) the United Kingdom and its approximately co-equal associates 
the self-governing dominions, comprising (along with the United 
Kingdom itself what is nowadays known as the British Common- 
wealth of Nations, and (2) the non-self -governing dependencies of 
the United &ngdom. Speaking strictly, only the second of these 
two categories is of the nature of empire; indeed, it is in relation to 
India alone that the sovereign bears the title of emperor. 

Our concern being, for purposes of this book, prineipally mh 
the ways in which the governmental system described in earlier 
chapters is affected by the exercise of political control over lands 
across seas, it would, from a certain point of view, be proper to say 
little or nothing about the half-dozen great dominions; for over 
them, in these days, very little actual control is exercised. The con- 
stitutional processes by which their autonomy has been achieved, and 
the bases on which it now rests, are, however, of large significance 
for students of English government even in the narrower sense; and 
besides, there are still a few important connections with both West- 
minster and Whitehall. Accordingly, after commeriting briefly on 
the imperial government’s relations with the non-self-governing 
areas, we shall bring under rapid survey some salient aspects of the 
Commonwealth, 


CLASSES OF 


From the viewpoint of their relations with the 
government at London, the dependencies of the 
United Kingdom fall into three or four main 
r. SEAH-AUTONO- typcs or classes. To begin with, there are certain 
MOUS AREAS-INDIA described as semi-autonomous. 

Malta is a case in point; Ceylon and Southern Rhodesia are others. 
By far the most important, however, is the “dependent empire of 
India, For a long time, this huge Asiatic domain has been-^side 
from Ireland and Egypt in various periods — ^the most unsettled po- 
litically of all countries or regions for which the British government 
has assumed responsibility; and even today, despite a new consura 
tional system authorized in 1 93 5, its future is in doubt. At 
one encounters the fact that “India” as directly controlled to 
London has never comprised the entire geographical area or t a 
name. On the contrary, at least a third of the country has at ai 1 
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consisted of native states, with autonomous princely governments 
of their own, and affiliated ndth the United Kmgdom only as volun- 
tary protectorates; and these protected states — more than 500 in 
number, and containing a fifth of the country’s population — are 
scattered throughout the peninsula, as if large islands surrounded by 
a sea of British power, "British India,” in the narrower sense, has 
consisted of the irregular and often non-contiguous sections of the 
country — altogether about two-thirds of the whole — not included 
in any one of these states. Direct control by the British cronm was 
extended to the dependency, as thus defined, in 1858. Thenceforth, 
for more than half a century, the government was carried on by a 
viceroy appointed by the crown, assisted by an all-English executive 
council and a mixed English-Indian legislative council, wnth directive 
authority in a secretary of state for India and a Council for India at 
London. 

Rising demand for self-government was to some extent met in a 
Government of India Act of 1919, although extensive reconstruction 
of the internal government of the country was matched by but little 
change in the agencies or amount of British control; and vigorous 
agitation for larger freedom was kept up until, in 1935, Parhament 
passed one of the lengthiest and most complicated measures on 
record, further modifying the scheme of government and cautiously 
bestowing some measure of autonomy, although stopping short of 
the coveted dominion status. It is not proposed to attempt descrip- 
tion of the new system here; nothing less than a chapter or two would 
suffice for the purpose. But it may be noted (i) that the scheme 
contemplates a wholly new all-India federation, composed of the 
r I provinces of the historic British India, together with as many of 
the protected states as will join; ^ (2) that the professed object is the 
“gradual development” of self-government and “progressive realiza- 
tion” of responsible government; (3) that a bicameral parliament, 
consisting of a Council of State and a House of Assembly, is con- 
tinued, with power to legislate for the whole or any part of British 
India or for any federated state; (4) that the chief executive is a 
governor-general, appointed and in part instructed from London, 
advised by ministers whom he selects, and empowered in many im- 
portant matters to override both the ministers and the legislative 
body; (5) that responsible cabinet government is entdsaged for the 
f ederation, although as yet hedged about with many weight}’^ limita- 
tions; (6) that the provinces, ^vith elaborately defined powers, 

^ This federal arrangement to become effective only after states entided to at least 
52 of the 104 seats in the Council of State (and containing at least half of the popula- 
tion of the states) shall have adhered. 
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are given stronger assurance of such government; (7) that Brit- 
ish economic interests are safeguarded meticulously; and (8) 
that the new constitution, “heavily weighted against radicalism 
and democracy,” can be amended only from London, whence it 
came.^ 

Next, there are the so-called crovni colonies. 
The term is less useful than it once was, because 
wide differences of political organization have grow up among the 
dependencies to which it is applied. Speaking broadly, these numer- 
ous colonies are alike in that tibey have comparatively few inhabitants 
of European descent and are not considered capable of self-govern- 
ment on approved British lines. Bnt, as in the case of Bermuda and 
the Bahamas, they may have an elective lower chamber and an 
appointive upper one; like British Guiana, the Straits Settlements, 
and Kenya, they may have a legislative council consisting of a single 
house, partly elective and partly appointive; like Hongkong and 
British Honduras, they may have a council which is wholly ap- 
pointive; or, like Gibraltar and St. Helena, they may have no legis- 
lative body at all. There is a tendency for such colonies to rise in 
the scale; but progress is slow, and military or naval considerations 
frequently play as important a part as anything else in determining 
the status assigned them.® 

5 PROTFCTORATES protcctotates, which, al- 

though included in the Empire under the recent 
official definition cited above, are not, in law, British territory, and 
are subject to British control only in their external relations and (at 
least so the theory goes) in their domestic affairs in so far as neces- 
sary to assure due regard for the rights of foreign states. Of protec- 
torates, there formerly were more tiian at present. Various develop- 
ing African territories have passed through this stage into something 
else; Egypt, indeed, after existing unwillingly as a protectorate from 
^ Portions of the Government of India Act of 1935 are reprinted in R. K. 
Source Book, 352-365, and a very large part of it in [British] Foreign Office, 2 w 
Constitutions of All Countries, I, 243-329. The measure is analyzed deary in 
H. McD. Clokie, “The New Constitution for India,” Avier. Polit. Sci. Rev., Dee, 
1936, and A. B. Keith, The Govermnems of the British Empire, Chap, xi; and fuller 
treatment wiU be found in J. P. Eddy and F. H. Lawton, India's New Conntttmo 
(London, 1935), and G. N. Joshi, The New Constitution of /ndw (Newport, 1957^ 
The best book on arrangements existing undgr the act of 1919 is C. P. Ube^ f ’ 
Government of India (Oxford, 1912), and on the countr}'’s constiwtional 
since the early seventeenth century. A, B. Keith, A Constitutional History<j>l 
(London, 1936). Cf. W. R. Smith, Nationalism and Reform in India (^e^v Jriaven, 

B. Keith, The Governments of the British Empire, Chap, vi; C. R. 

“The Government of Crotvn Colonies; The Development of Self-Go\c 
Polit. Quar., Oct.-Dec., 1938. 
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1914 until after the World War, was in 1922 proclaimed “an inde- 
pendent sovereign state,” even though independence is considerably 
qualified by the recognition of special interests on the part of the 
British Empire and by the presence of a British military force. Other 
divisions of Africa, notably Northern Rhodesia, Uganda, Nyasa- 
land, Bechuanaland, and Somaliland, still fall in the category of 
protectorates; as do also native principalities in India pending their 
joining the new federation. The status of protectorate is often a 
preliminary to annexation; and in some cases, e.g., Bechuanaland and 
Swaziland, British control over internal affairs is so extensive as to 
leave little room for distinction from colonies.^ 

The peace arrangements at the close of the 
4. MANDATES Wotld War added Still another class of territories 

for which, although again not legally parts of the Empire, some 
degree of responsibility is nevertheless assumed, i.e., the mandates. 
Mandates, too, differ among themselves; but the general principle 
underlying them is that the mandatory state shall be answerable for 
the peace, development, and general well-being of the areas assigned 
to it, and shall make periodic reports of its trusteeship to the League 
of Nations. Some mandates associated with British authority — e.g., 
Palestine, Tanganyika, and British Togoland — are under the direct 
control of the London government, the administration of their 
affairs being one of the newer tasks of the Colonial Office. Others 
are allocated to certain of the dominions, e.g., former German South- 
west Africa to the Union of South Africa and former German New 
Guinea to Australia.^ 


In differing degree, but to a large e.\'tent in all 
IMPERIAL CONTROL j-jjg dependencies are governed from Lon- 

DEPENDENCIES GvcTits by authonucs sent out from 

that quarter. Where there are local legislatures, 
there is, of course, a certain amount of locally enacted legislation, 
subject to veto by the governor or disallowance from London. Most 
legislation for the crown colonies comes, however, from the imperial 
capital. Some of it is enacted by Parliament, usually on subjects of 
broad importance throughout ffic Empire as a whole. Most of it, 
however, takes the form of orders-in-council, applying either gen- 
erally or to particular colonies as designated." Executive and admin- 

^ A. B. Kcith| op, cit,^ Chap, viii, 

“ A, B. Keith, op. ch.^ Chap, x. For the sake of completeness, it should be men- 
Britain shares the rulersliip of a fe\v areas with some other state. 
Tnie most notable example is the Egyptian Sudan, which since 1899 has been under 
the condominium of Britain and Egypt. 

“ The power of making law for the crown colonies is, it will be recalled, a sur- 
viving feature of the royal prerogative. 
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isttative authorities range from the king and cabinet through certain 
of the ministries or executive departments to the governor and his 
subordinates in the individual colony. It is hardly necessary to sav 
that the sovereign, although considered an indispensable symbol of 
imperial umty, has personally no more to do with colonial affairs 
than with War Office matters or finance. The cabinet, naturally 
has much to do with them, especially as to larger lines of policy 
And of course two of the departments— the Colonial Office and the 
India Office— give all of their time and attention to the affairs of the 
domains within their respective jurisdictions. Judicial establishments 
are created and regulated by imperial law, judges being recruited 
almost entirely from the governing country. From all dependencies, 
appeals can be carried to the judicial committee of the privy councii 
in London — an agency whic^ in the absence of any single system of 
law or of law courts throughout the Empire as a whole, nevertheless 
(through the advice which it gives to the crown on the disposition of 
appealed cases) is able to preserve some common standards of juris- 
prudence.^ 


Seventy-five years ago, many Englishmen be- 
RisE OF THE licvcd not only that colonies were of doubtful 

value, but that such overseas dependencies as 
Canada and the Australian settlements would 
grow to nationhood and then fall away from the mother country. 
As the nineteenth century entered its closing decades, however, a 
different attitude developed. Various writers, notably Sir John 
Seeley, expounded the history of the Empire in a fashion to stir 
pride in the past and ambition for the future." Simultaneously, the 
growth of nationalism and militarism in Continental Europe led the 
^ The judicial committee as it now stands dates from 1833. It includes the Lord 
Chancellor and any former incumbents of his office, the seven lords of appeal in 
ordinarj’-, the Lord President of the Coimcil, and odter privy councillon who hold 
(or have held) high judicial office, among them varying numbers of judicial per- 
sonages connected with overseas superior courts. Addressed formally to the crov^ 
appeals are heard, and recommendations as to the disposition of them are made, 
by the committee (actually in each instance by a panel'of five members); and the 
judgment against which an appeal is brought is sustained or reversed by the crown 
in accordance with the recommendation made. Without being such in form (OTtf 
it is not technically a court, but only an advisorj'- body), the judicial committee 
sen'es as a supreme tribunal for all British and British-controlled jurisdiction 10 
which that function is not performed by the House of Lords. See p. 3^ “Oie. 
Cf. F. A. Ogg, English Government and Politics (and ed.), 758-762; A. B. Wi , 
Constitutional Law of the British Donmions, 265-277. .... aa rf 

° See especially Seeley’s The Expansion of England, published m 18 3 ' 

R. Muir, The Expansion of Europe (Boston, 1917), Chaps, vii-viii. 
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British government to put a new value on the colonies as sources of 
supplies and as potential allies. Already some of the areas were far 
advanced in self-government, and nothing was more certain than 
that as time went on there would be further development in that 
direction. This, however, from the new viewpoint, id not neces- 
sarily imply independence; it need involve nothing more than pro- 
gressive readjustment of the relations between colonies and mother 
country, while all remained under a common flag and loyal to a 
common crown. For reasons both of sentiment and of interest, the 
colonies reciprocated; and from about 1870 much effort was de- 
voted, on both sides, to finding some form of organization that would 
reconcile a large measure of autonomy on the part of the colonial 
governments with a considerable degree of unity in imperial affairs. 
The principal practical problems were as to (i) where to draw the 
line between matters to be regarded as colonial and those to be re- 
garded as imperial, and (2) how to draw it, ue., whether in a hard 
and fast manner by constitutional stipulations or loosely and flexibly 
on a basis of voluntary cooperation and agreement; and proposals 
ranged all the way from mere preferential trade agreements to the 
admission of the colonies to a direct share in some sort of super- 
government centering at London. As early as 1887, the subject was 
taken up at an imperial conference attended by prime ministers and 
other representatives of the British and colonial governments. Other 
such meetings were held in 1897, 1902, and 1907; and on the last 
of these occasions a permanent advisory and consultative organiza- 
tion was brought into existence, with a view to a meeting every 
four years. 

It is in successive imperial conferences, particu- 
recent ones, that the unique rela- 
FERENCES " tioHships of the United Kingdom and its co-equal 

associates in the Commonwealth of Nations have 
mainly been worked out. Some progress had been made before the 
World War. But it was the free and generous assistance given the 
mother country by the colonies in that great time of need that finally 
clinched their claims hot only to a more direct voice in the conduct 
of Empire foreign affairs, but to further freedom in the management 
of their own relations with foreign states, and to a clearer recogni- 
tion of their domestic autonomy. The Conference of 1921 agreed 
that events during the war years had completely established the right 
of the self-governing colonies to be considered co-equals A\nth the 
mother country in foreign affairs. That of 1923 took steps, in rela- 
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non to treaty-making, to make this right effective. That of .n,/: 
was signalized by the preparation of a memorable document known 
as the Balfour report,^ in \ijiich the self-governing areas under the 
British flag (including the United Kingdom itself) were described 
as autonomous communities \vithin the British Empire equal in 
status, in no way subordinate one to another in any aspect of their 
domestic or external affairs, though united by a common allegiance 
to the crow, and freely associated as members of the British'Coni- 
monwealth of Nations”; and the report went on to apply the for- 
mula by suggesting essential steps— some of them requiring the repeal 
or amendment of existing statutes— by which the declared equalin- 
might be reconciled with the bed-rock principle of imperial unity. ^ 
THE STATUTE OF imperial conference of 1 930, adopt- 

WESTMINSTER recoHimendations made by a prcliminarv 

/ j g j \ conference in the previous year, cleared the way 

for the enactment by Parliament in 1931 of a 
momentous measure, the Statute of Westminster, establishing as law 
many fundamental regulations concerning the status of the domin- 
ions — in domestic, imperial, and foreign affairs — previously resting 
only on convention. In the nature of the case, the whole matter has 
been one of almost infinite complexity and difficulty, and even now 
many highly important problems remain unsolved. In the following 
pages, however, the situation as at present existing will be described 
as clearly as may be on the basis of the W estminster statute.* 

Of all the self-governing areas associated with the 
THE DOMINIONS AND United Kingdom in the Commonwealth, only 
THEIRGOVERNMENTS ,,,,o_Canada and New Zealand-are by his- 


' See Stnimtary of Proceedings of the Imperial Conference of 192C. Cmd. jjSS 
(1926). 

“ The developing relations of die self-governing colonies with the United King- 
dom to the period of the World War are fully and clearly described in H. D. lialli 
The British Covnnanvsealth of Nations (London, 1920). The subject is brought 
down to 1931 in W. Y. Elliott, The New British Empire (New York, 1932), and 
sdll farther in R. A. Mackay, “Changes in the Legal Structure of the British Com- 
monwealth of Nations,” Intemat. Conciliation, No. 272 (Sept., 1932), and C 
Wheare, The Statute of Westnnnster (London, 1933). See also G. E. Palmer, Cim- 
sultation and Cooperation in the British Connnonwealth (O.tford, 1934)! " ■ 

Dawson, The Development of Dominion Status, iyoo-1936 (London, 1937); J- St<'>ti 
The British Empire; Its Structure and Its Problems (London, 193d)-, and U . I. Jt”' 
nings, “The Constitution of the British (^mmonwcalth,” Polit. Qiiar., ()ct^lJ“- 
1938. For numerous pertinent documents, including the Statute of Westminster, see 
A. B. Keith, Speeches and Doctnnents on the British Dominions, 191S-1931 
don, 1932); E. Salant, Constitutional Laws of the British Empire (London, 1934 • 
and W. I. Jennings and C. M. Young, Constitutional Laws of the British hmj'T 
(London, 1938). The Statute of Westminster will be found in R. K. Gooch, ho 
Book, 399-441. 
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torical designation “dominions.” ^ Four others, however, were 
termed such in the Statute of Westminster and other recent 
documents, and accordingly there were, until recently, six in aU — 
mm (Canada and Newfoundland) in North America; three (Aus- 
tralia, New Zealand, and South Africa) in the southern hemisphere; 
and one (the Irish Free State) at Britain’s own door. At the present 
time, the number is, instead, four, for the reason (i) that, following 
an investigation by a royal commisaon into its weakened financial 
condition, Newfoundland in 1934 voluntarily relinquished self- 
government and dominion status and permitted the management of 
its affairs to be turned over to a group of civil service experts ap- 
pointed by the British cro^vn,® and (2) that, as pointed out above, 
the former Irish Free State has, as “^^e,” attained such a degree of 
independence that it cannot properly be regarded any longer as a 
dominion. On the other hand, Southern Rhodesia is now not very 
far short of dominion status; a new dominion of East Africa appears 
to be in the making; and the Labor party would give dominion rank- 
ing to India. Of the existing dominions, all have been peopled pre- 
dominantly by English-speaking folk; all, too, are far advanced in 
the art of self-government. Among their governments, the student 
of comparative politics can find plenty of interesting and significant 
differences; yet, for purposes of a bird’s-eye view, all are pretty 
much of a pattern. In every case, there is a written constitution, 
drawn up and adopted locally, although originally effective only by 
virtue of having been enacted by the British Parliament in the form 
of a statute. The youngest member of the group — ^South Africa — ^is, 
under terms of the Statute of Westminster, free to amend its con- 
stitution independently; in the case of Canada, every amendment, 
and in that of Australia every one altering the relations between the 
states and the federal government, must be enacted in the form of a 
statute at London — ^normally, in pursuance of request made by the 
government of the dominion concerned.® In every dominion, the 
crown is represented by a governor or governor-general, who since 

’ The tide “dominion” owes its origin to the Conference of 1907, which adopted 
it as a detnce for distinguishing from the dependent empire the areas enjoying 
responsible government. 

- This is me only instance in which a dominion has been demoted, even tempo- 
rarily, to the level of a mere dependent^. See R. A. iMacKa3% “Newfoundland 
Reverts to the Status of a Colonjs” A7Her. Folk. Set. Rev., Oct., 1934. With their 
affairs in an improved condition, the people of die island are now beginning to 
ask for a restoration of their former status. 

’ These two dominions have federal ^ems of government, and the ultimate 
check from London upon amendments is designed for the protection of the 
provinces or states. 
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the Imperial Conference of 1930 bears precisely the same legal rek 
tions to the domimon government that the king himself sustains with 
the British government. In every case, the cabinet system exists anS 
operates on Imes substantially like those prevailing at London In 
every case, too, there is a bicameral parliament. The second cham 
ber IS made up variously— by appointment (Canada), by popular 
election (Australia), by election by provincial legislatures (South 
Mrica)— but the lower house is in all instances chosen in substan- 
tially the fashion that a person familiar with English political usage 
would expect. One rather fundamental difference of form appeaK. 
Some of the dominions have unitary governments, some federal! 
New Zealand shows no trace of federaHsm; South Africa, although 
created by uniting separate political areas, has a government that 
does not quite qualify as federal; Canada and Australia, likewise 
built up from separate colonial areas or units, are definitely fed- 
eral. Students of the workings and problems of federal institutions 
find the last-mentioned countries almost as fruitful fields of observa- 
tion as is the United States.^ 

How far the dominions have of late travelled on 
DOMINION the road toward complete autonomy will be ap- 

autonomy: parent if we observe their present position with 

I. AS TO LEGISLATION rcspcctto (i) law-making, (2) executive author- 
ity, (3) judicial appeals, and (4) international 
relations. As the self-governing colonies developed, the amount of 
legislation enacted locally naturally increased, while the British Par- 
liament, although legally competent to make any and all laivs for 
any and all parts of the Empire, gradually fell back, so far as the 
dominions were concerned, upon a policy of legislating only on 
matters on which the dominions were not themselves competent to 
legislate (because, for example, extending beyond dominion bound- 
aries) or matters of Empire importance, e.g., nationality, extradition, 
and merchant shipping, which by their nature called for regulation 

' The monumental work on the dominion- governments is A. B. Keith, Respon- 
sible Government in the Doistinions, 1 vols. (2nd ed., O.vford, 1918), but later 
treatises, and more easily used, are the same author’s ' Constitutional Law of the 
British Dominions (London, 1933), Chaps, v-xx, and The Demiinions as Sovereign 
States; Their Constitutions and Governments (London, 1938). A still bnerer ac- 
count by the same author will be found in his The Govermnents of the Brmsh 
Empire, Chap. iv. Lord Bryce, Modem Democracies (New York, 1921), k dra ^ 
illuirunatingly with Canada in Chaps, xxxiu-xxxtai and with Australia and 1 ev 
Zealand in Chaps. xlvi-Ivii. All of the pertinent constitutional texts will be found w 
[British] Foreign Office, The Constitutions of All Countries, I (London, i93»f- 
Great Britain may herself be without a systematic written constitution, but t 
written constitutions in force in various parts of the Empire fill the whole 0 
volume cited (678 pages). 
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on uniform lines. There still are, and will continue to be, a good 
many laws, made at Westminster, which, in whole or in part, apply 
in the dominions as in other portions of the British realm. But the 
circumstances under which such legislation will in future be enacted 
have of late been profoundly altered. For some time it had been 
an accepted convention, not only that laws made at Westminster 
should in no case be regarded as applying to the dominions unless 
their texts so stipulated, but also that legislation affecting the do- 
minions ought to be passed only after consultation with the various 
dominion governments. Under terms of the Statute of Westminster, 
no act of the British Parliament passed after the taking effect of that 
measure is to be construed as extending to any dominion unless the 
act itself expressly declares that the given dominion “has requested 
and consented to” the enactment thereof.^ Furthermore, by the same 
statute, all dominion parliaments are empowered to repeal or amend 
any British act (or any rule, order, or regulation made under such 
act) in so far as it has been part of the law of the dominion. And 
the Westminster statute itself declared certain existing laws, or parts 
of laws, thenceforth inapplicable in the dominions generally. 

The other side of the matter relates to legislation which the do- 
minions themselves enact; and here the changes under the Statute of 
Westminster are at least equally significant. Formerly, every bill 
passed in any dominion required the assent of the crown, given nor- 
mally through the governor or governor-general in the dominion, 
under responsibility to the British “government,” i.e., the cabinet at 
London; and measures might be (although they infrequently were) 
vetoed by that official, acting on his own judgment or under instruc- 
tions. Bills sometimes, however, were “reserved,” i.e., sent to London 
for final decision — except in the cases of Canada and the Irish Free 
State. And any bills — except again in the case of the Free State — 
might be disallowed from that quarter. To be sure, the wishes of the 
dominion parliaments were, in later times, rarely thwarted in any 
of these ways. But the power was always there. Nowadays, how- 
ever, the situation is different in two important respects. In the first 
place, although in his capacity of representative of the king (no 
longer of the British “government”) the governor-general still for- 
mally assents to all dominion legislation, he would no more think 
of interposing a veto than would his counterpart in Buckingham 
Palace, and the device of reservation has virtually disappeared. In 
the second place, whereas formerly inconsistency of a dominion 

' South Africa has, indeed, gone farther by enacting in 1934 that no measure 
passed at Westminster after December 11, 1931, shall be deemed to extend to the 
Union unless so extended by an act of the Union parliament. 
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statute with British common or statutory law was the usual eround 
for veto or disallowance, under the Statute of Westminster no kw 
or provision of any law made by a dominion parliament after the 
taking effect of that act may be held void or inoperative on the 
ground that it is “repugnant to the law of England, or to the pro- 
visions of any existing or future act of the Parliament of the Umted 
Kingdom, or to any order, rule, or regulation made under any such 
act”; and this practically puts an end to the theory, to say nothing 
of the actual practice, of disallowance. So far as the making of their 
own laws is concerned, the dominions are now, therefore, absolutely 
free. If laws made at Westminster after 1931 are to apply to any 
one of them, the dominion must have “requested” that they do so; 
and even at that, it is at all times at liberty to repeal or amend such 
laws (except only the Statute of Westminster itself) in so far as 
applicable within its own boundaries. Under these arrangements, 
considerable diversity of law is likely to arise, entailing problems 
with which the future will have to deal.' 

On the executive side, one finds interestingly re- 
2. AS TO EXECurn'E fleeted that dualism resulting in Britain itself 
AUTHORITY ^ responsible cabinet alongside a 

previously powerful king. Until 1930, the governor-general, while 
regarded as the personal representative of the sovereign, was an ap- 
pointee of the British “government,” Le., the cabinet, and chief ad- 
ministrative agent of that authority in the dominion. By a decision 
of the Imperial Conference of the year mentioned, however, this 
official was relegated to a merely nominal headship, precisely analo- 
gous to that of the king in the British system; and nowadays he is 
appointed and removed by the king directly — on the advice of his 
ministers, to be sure, but the ministers of the doimvioii, not the British 
ministers. This development left the British cabinet without the 
customary agent in the dominion through whom to deal. But already 
it was not unusual for correspondence to pass directly benveen the 
British prime minister and the corresponding authority in the do- 
minion, and nowadays this is die procedure — except that on all but 
the most important matters the channel of communication is 
between the Secretary of State for Dominion Affairs at Whitehal 
and the respective dominion ministers for external affairs. In addi- 
tion, the dominions are generally represented by high commissioners 
in London, and since 1928 British high commissioners have een 
stationed in some of the dominion capitals. The formal, nominal line 

’ On the general subject of imperial control over lepslation, see A. B. Keith, Tbi 
Consthutional Law of the British Dominions, Chap. ii. 
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of control runs, therefore, from Buckingham Palace by way of the 
governor-general’s mansion in the domimon capital to the dominion 
cabinet room; the line of actual control — so far as there is control 
at all— runs, however, from Downing Street straight to the same 
terminus,^ 

Turning to the domain of justice, one finds the 
3. AS TO JUDICIAL dominions equipped with courts and procedures, 
APPEALS which, although strongly reflecting English 

precedent, are to a very great degree independent; dominion judges, 
too, are almost invariably dominion men. The only external check 
upon the courts is the judicial committee of the privy council, to 
which, under varying conditions, appeals may be carried from the 
highest court of every dominion.^ It is not surprising that as auton- 
omy grew, dominion sentiment developed in favor of curtailing or 
entirely discontinuing such appeals. The highest dominion courts, 
it was argued, were entirely capable of exercising final jurisdiction; 
appeal to London threw powers of final determination into the hands 
of a body which in principle was English and alien, and likely to be 
insufficiently conversant with dominion conditions; ® such appeals, 
further ran the argument, were expensive, thereby placing poorer 
litigants at a disadvantage. As early as 1888, Canada sought to cut 
off appeals in criminal cases, but was not permitted to do so. Aus- 
tralia, in 1900, presented for approval at London a constitution 
making no provision for appeal, but was required to allow one to be 
inserted. South Africa’s constitution of 1909 started off by forbid- 
ding appeals from the decisions of the dominion supreme court, but 
ended by permitting them from that tribunal’s appellate division. 

If the truth be told, the matter is at present surrounded with a 
good deal of uncertainty. The Balfour report recommended that 
a uniform set of regulations be agreed upon, but no progress toward 
that end has as yet been made; even the Statute of Westminster goes 
no farther (though this is significant) than to put in legal form the 
right of each dominion to choose its own final court of appeal. In 

‘ H. V. Evatt, The King and His Dominion Governors (O.vford, 1936) contains 
a full treatment of the status and powers of the governors. 

° Sometimes in {pursuance of recognized right, when certain conditions exist (e.g., 
when values to a given amount are in d^ute); sometimes by leave of the dominion 
court, when in its opinion the question involved ought to be submitted to the king- 
in-council, somedmes by special permisdon reedved from the judicial committee 
itself. 

’.The domimons can be, and in fact are, represented in the membership of the 
judicial committee (until 1928, by a maximum of seven; nowadays without limit, 
although at present only about 10 persons are actually eligible). Fetv such repre- 
sentatives, however, are in London at any given time, and no salaries are provWed 
for service there. 
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C^ada, it is legally possible for appeals to be carried to London in 
all cases; in Australia and South Africa, the right of appeal is re 
smcted in varying degrees by constitutional provisions; m the case’ 
of the former Irish Free State (present Eire), appeals were so fre 
quently rendered meaningless by nullifying legislation (passed either 
in anticipation or in consequence of a judgment), or by sheer dis 
regard of their results by the Dublin authorities, that even befori 
the Irish parliament unilaterally terminated the right of appeal, the 
judicial committee adopted the policy of refusing to stulufy itself 
by hearing appeals from that quarter at all. Meanwhile, appeals from 
some of the dominions, particularly Canada, are fairly numerous; 
and although it is to be presumed that the Irish precedent establishes 
a right of any dominion, under the Statute of Westminster, to cut 
off all appeals, much can be said for continuance of the practice, 
especially in respect to cases turning on questions affecting religion, 
language, or race, and on constitutional issues between federal and 
state governments.^ 

Up to a point, the Empire, including the domin- 
4. AS TO INTERNA- -g ^ jingle State, in both municipal and in- 

TioNAL RELATIONS, femational law. That point, however, is soon 
reached, and beyond it the self-governing areas are substantialljr 
free and independent nations. The official name for the group is 
now, as we have seen, British Commonwealth of Nations. From this 
general fact arise several notable features of the dominions’ position 
internationally — a position, be it observ^ed, which is practically the 
same for all members of the group. In foreign affairs as in defense, 
said the Imperial Conference of 1926, “the major share of responsi- 
bility rests now, and must for some time continue to rest, with His 
Majesty’s Government in Great Britain.” Even then it was recog- 
nized, however, that all of the dominions were engaged to some 
extent — some to a considerable extent — in the conduct of foreign 
relations; and in later years their role in this respect has been ex- 
tended quite a bit further. To begin with, asmat- 
A. SENDING AND RE- ^^^.g stand, all are free to accredit their ovu 
CEiviNG MINISTERS jq foreign governments (also to send 

consuls), and to receive ministers accredited in turn by such gov- 
ernments. The Irish Free State set the pace in 1924 by accredinng 
an envoy extraordinary and minister plenipotentiary to the Unite 

* A. B. Keith, The Governments of the British Empire, 56-^54, and Comituuoi^ 
Law of the British Dominions, 265-281; and for fuller treatment, N. IJenwim 
The Practice of the Privy Cotmcil in Judicial Matters (3rd ed., London 19371. 

H. Hughes, National Sovereignty and Judicial Autonomy m the Britiso 
wealth of Nations (London, 1933). 
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States, receiving on its part a minister from this country^. Australia 
and New Zealand (also Newfoundland while yet a dominion) have 
not as yet chosen to be represented in this way, but Canada and South 
Africa have accredited ministers to a few countries with which their 
relations are most extensive. In all cases, the envoy from the domin- 
ion, accredited by the governor-general, is the ordinary channel of 
communication on affairs relating solely to his o\vn country, while 
matters of general imperial concern, or affecting other members of 
the Commonwealth, continue to be handled by the minister or am- 
bassador of the United Kingdom. 

In the next place, the dominions are empowered 
B. MAKINGTREATIES conclude treaties — under certain limitations. 
Treaties are ordinarily supposed to be made only by sovereign and 
independent states. As early as 1923, however, Canada not only set 
up a claim to separate treaty-making authority, but actually con- 
cluded a halibut-fisheries treaty with the United States, which, as 
being of concern only to the nvo American neighbors, was signed 
only by a Canadian, and not a British, representative.^ With this 
precedent established, the Imperial Conference of 1923 laid do^vn 
the general principle that treaties, whether commercial or political, 
might be negotiated, signed, and ratified separately by any dominion 
government,* provided that no other part of the Empire was affected 
and that any other government in the Empire likely to be interested 
was consulted; and this remains the rule today. In 1926, the impor- 
tant additional principle was agreed to that no dominion may be 
bound by any treaty not signed by delegates empowered to act 
fork.® 


C. PARTICIPATING IN 
OR ABSTAINING 
FROM WAR 


The fact that a community of British subjects 
cannot be at peace with a foreign country with 
which Great Britain is at war, or at war with a 
country with which Great Britain is at peace, 
suggests a considerable degree of surviving unity in international 
affairs. Even here, however, limits are soon reached, because since 
1926 it has been expressly conceded that there is both an “active” 
and a “passive” belligerency, and that while it remains true that when 
Great Britain is at war all regions under the British flag are at least 
passively belligerent, a dominion is the sole judge of the nature and 


' For the documents, sec A. L. Lowell and H. D. Hall, The British Cmwnon- 
wealth of Nations (Boston, 1927), 639-645. Another instance of the same thing 
was the Great Lakes-St. Lawrence Deep Waterway Treaty signed at AVashington 
on July 18, 1932 (although not yet ratified by the United States). 

^ Always, however, in the name of “His Britannic Alajesty.” 

“ R. B. Stetvart, “Treatj'-Alaking Procedure in the British Dominions,” Avter. 
Jottr. of Intemat. Law, July, 1938. 
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extent of its own cooperation— that is, of whether it will be an active 
belligerent as well. The distinction between active and passive bel- 
ligerpcy is a convenient means of reconciling imperial unity with 
dominion autonomy— at all events on paper— and one can imagine 
circumstances, e.g., abstention by Canada from a war benveen Great 
Britain and Afghanistan, under which it might be applied in practice 
without causing ill feeling. In a war of large proportions, however, 
there could hardly fail to be resentment toward any member of the 
Commonwealth undertaking to remain aloof. 

D. MEMBERSHIP IN 
THE LEAGUE OF 
NATIONS 

Nations. Most of them were represented separately in the Paris 
Peace Conference of 1919, where, with full assent of the British gov- 
ernment, they , decided to insist upon League membership in their 
own ri^ht; and although provocative of misgivings in non-British 
circles, including the United States, their claim could not be denied.^ 
Some people saw in the arrangement evidence that the historic British 
Empire was breaking up, and this impression was strengthened when 
dominion delegates at Geneva began pursuing independent and con- 
trary lines of action when they did not happen to be in agreement 
with the policy of the government at London. Such freedom of 
action was, however, taken for granted in British and dominion 
circles, and has indeed been regarded by the well-informed as a 
source of imperial strength, in the sense, at all events, that any attempt 
to force all parts of the Commonwealth into a single channel of 
action would produce protest and dissension out of all proportion 
to the benefits accruing. Some of the dominions have played promi- 
nent roles at Geneva, both Canada and the Irish Free State having 
had seats in the League Council." 

* All of the then existing dominions except Newfoundland became originil mem- 
bets. The Irish Free Sratc w.ns admitted in 1913. It will be iccallcd that Greater 
Britain’s six votes in the League Assembly (seven after 1923) was a pnncipal 
ground on which membership in the League wtis opposed in the United States 

' In addition to references already cited on the international status of the domin- 
ions, the following should be noted: A. B. Keith, Coiistittitional Lays ojtbe Bnti ^ 
DoviimoJis, Chaps, iii-iv, xvi; The Govermnmts of the British Evipire, Chays. in-ivi 
and Doviinion Autonotny itt Practice (Toronto, 1930)-, A ^ 'Tm-nhee. The Lon 
of British Evipire Foreign Relations Since the Peace i 
P. J. N. Baker, The Present Juridical Status of the Br 
tional Lavs (London, 1929); and R. M. Dawson, The 
Status, 1900-1936 (London, 1937). W. 1 . Jennings and ( 

Laws of the British Etstprre (London, 1938), is a conver 
and judicial decisions relating to dominion status. 


tettleisient (London, 1918); 
itish Dominions in hitepta- 
Developnient of Dostnpm 
Z. M. Young, Consimmoml 
licnt compilation of statutes 


To the particularistic arrangements thus outlined 
must be added the further significant fact that all 
of the dominions (and, indeed, India as well) 
have independent membership in the League of 
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Three-quarters of a century ago, as observed 
THE FUTURE above, there was a good deal of doubt among 

OF THE EMPIRE Englishmen as to whether the Empire as it then 

stood would endure. The loss of the American colonies suggested 
that as other possessions waxed stronger they too would mature and, 
like ripe fruits, fall from the imperial tree. Perhaps something of 
the kind is, after aU, going to occur. Already the Commonwealth, 
as described in the foregoing pages, is in essence a league of inde- 
pendent states; without having definitely severed connection with 
it, the former Irish Free State has in effect divested itself of dominion 
status; and another member of the family. South Africa, manifestly 
covets more autonomy than such status has been supposed to imply 
After all, however, there still stands at the center a political entity, 
the United Kingdom — more populous than all the rest combined, 
itself a great European power and world power, master of a far- 
flung empire of dependent peoples, prepared to go on bearing prac- 
tically the entire expense of defending the dominions on the high 
seas and from external attack, affording them facilities for economic 
connections not easily obtainable elsewhere — and, considerations of 
prestige and sentiment entirely apart, most of the self-governing 
peoples would think tivice before accepting complete legal inde- 
pendence if it were offered them. Nor is there prospect that any 
such offer will be made. There are still Little Englanders, just as 
there are still men who, although devoted to the imperial ideal, can 
see no escape from the Empire’s eventual dissolution. But one will 
search in vain through the official pronouncements of the three great 
political parties for proposals or promises looking to the setting adrift 
of the crown colonies, India, or the dominions. The Labor party — 
certainly the least “imperialistic” of the three — ^favors “the closest 
cooperation benveen Great Britain and the dominions,” the eleva- 
tion of India to dominion status, and the preparation of “indigenous 
peoples for full self-government at the earliest practicable date.” But 
it has at no time suggested dismantling the Empire. In all parties, 
and in all sober discussion, the emphasis is upon ways and means of 
adjusting the internal and external relations of the Empire, broadly 
conceived as including the Commonwealth, in better accordance 
with the new world conditions of the ttventieth century, and par- 
* It is commonly considered that, legalty, no dominion has a right to withdraw, 
or “secede,” by its own independent action. In some quarters, however, a contrarj- 
view is held; the former Free State has approached perilously close to taking a step 
of the kind; and no one supposes that if any member of the group should in the 
future deliberately decide upon withdrawal, the others would go so far as to use 
armed force to prevent it from doing so. On the general subject, see A. B. Keith, 
Constitutional Lais of the British Dominions, Chap. iv. ’ 
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ticularly of the post-war period. As for the dominions, the Statute 
of Westminster is regarded as marking a long step— with others, to 
be sure, remaining to be taken— in the direction thus marked out 
That the Empire will go on is taken for granted. 
methods ok roNSTT fact has been noted that there is no written 

either for the Empire as a whole or 
for the Commonwealth. It is doubtful whether 
there ever will be one. But this does not mean that there is not a great 
and groAving body of imperial constitutional law— to say nothing 
of imperial conventions or customs as well. How such law and cus- 
tom develop must be evident from the foregoing pages. Take, for 
example, the matter of dominion participation in the management of 
foreign relations. No longer ago than 191 1, Prime Minister Asquith 
was heard stoutly maintaining that the responsibility of the British 
government in such weighty matters as formulating foreign policy 
making treaties, declaring war, concluding peace, and, indeed, in 
dealings of every form with foreign powers, could not be shared. 
The experiences of the World War led, however, to the adoption of 
a different attitude. The Imperial War Conference of 1917 pro- 
nounced all of these activities of common concern to the Empire, 
and therefore matters in which action was to be cooperative. The 


resolution of the Conference to this effect was accepted by the British 
government as a working principle; whereupon the Imperial Con- 
ferences of 1923 and 1926 took the next logical step by working out 
rules and methods for giving effect to the plan, the government again 
accepting them and thereby giving them validity. Within the space 
of a decade, the entire scheme of imperial foreign relations was 
revolutionized — not by formal act of Parliament, nor yet by uni- 
lateral action of the London executive authorities, but by confer- 
ence, resolution, and informal assent. 

In similar fashion have come most other recent changes in inter- 
imperial relationships, and from the same process must be expected 
to flow all of the greater understandings and readjustments by 
which the Empire will continue to preserve the harmony, and also 
build the machinery, necessary to its survival. Thus the Empire feels 
its way along the tortuous path of its existence, developing its rules 
of action as it goes. Its scheme of life at any given moment contains 
much that is illogical, and even incongruous. But readers of ear ler 
chapters of this book will recognize in the procedure the same prac- 
tical-minded meeting of problems as they arise which ma e t e 
li ving , expanding British constitution what it is today, ana v 
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understand that logic and symmetry are — ^in the Britisher’s world, 
at all events — not essential to serviceableness and durability.^ 

‘ The present character and outloolt of the Empire ate dealt with from various 
points of view in A. Zimmcrn, Tbe Third British Empire (London, 1927); AV. P. 
Hall, Empire to Commonniealth (New York, 1928)-, L. H. Guest, Tbe New British 
Empire (London, 1929) ; W. Y. Elliott, The New British Empire (New York, 1932) ; 
The British Empire; A Report on Its Structure and Problems by a Study Group of 
Members of the Royal Institute of International Affairs (London, 1937); W. K. 
Hancock, Survey of British ,Cmianonwealth Affairs (London, 1937); J. A. R. 
Marriott, The Evolution of tbe British Empire and Connnonwealth (London, 1939). 
The Round Table, a quarterly review published in London since 1911, is indis- 
pensable for students of Commonwealth politics. 
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CHAPTER XXI 

The Rise of Constttuttoml Govemment 

y II SO THE present point, our attention has been fixed upon the 
J[ parent system in a galavy of governments operating in the 
M idely scattered English-spealMg areas of the earth If consistent 
M ith our plans, we could now turn to other mteresting systems in that 
group — ^Canadian, Australian, South African, and, high on the list, 
the system of the United States as well Without 
THEGoiERN- going outside the bounds mentioned, we could 
MEN T OF FRANCE IS ^ amazmg variety of institutions, 

processes, and procedures richly significant for 
the student of political life and affairs It so happens, however, that 
our task in this book is to sun^ey and compare the outstanding gov- 
ernments of tlie European u orld, and hence, instead of taking passage 
across broad oceans, we have only to traverse the 1 8 miles or less from 
Dover to Calais to find ourselves in the next country whose political 
system is to have our attention 

Our study of Continental governments begins with the French for 
a number of reasons Not only x\ as France the first country, apart 
from England, to take on the characteristics of a modem national 
state, but it is today one of the nations of foremost rank — one of the 
fen clearly entitled to be regarded as a “n orld power ” More impor- 
tant, It has set the pace, speaking historically, for the political devel- 
opment of all Western and Central Europe, having, to be sure, been 
outrun in certain phases of nventieth-century democracy by a num- 
ber of other states, yet holding an unchallengeable position as chief 
Continental interpreter of the letter and spirit of parliamentary 
institutions For miny lands, eg, Italy, Spam, and Belgium, the 
go\ ernmental and legal system now centering in Pans is as truly 
the parent system (or, at all events, vsas such until the rise of cer- 
tain dictatorships) as is the English sj^stem in relation to the Anglo- 
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American world. Elsewhere— in Switzerland, the Netherlands and 
newer states like Czechoslovakia, Poland, Yugoslavia, and Finland- 
this same system has on many occasions served as a model. Even in 
lands as dissimilar as Germany, Scotland, Rumania, the Latin Amer- 
ican republics, and our own American state of Louisiana, its influence 
is unmistakable. Furthermore, France is still a parliamentary democ- 
racy, and therefore to be bracketed with Great Britain as against 
the three other countries whose dictatorial governments are to be 
treated in later portions of this book. In any event, French and 
English governments bear enough resemblance to each other to be 
studied most effectively in close conjunction, being sufficiently alike 
to make comparisons apt and instructive, and yet sufficiently differ- 
ent, not only in their mechanisms but in the traditions behind them 
and in the spirit and outlook of the peoples who operate them, to 
make contrasts interesting and sometimes startling. It is with ^^Tiite- 
hall and Westminster and boroughs and justices of the peace fresh 
in mind that an American is most likely to grasp the full signifi- 
cance of L’Elysee and Palais Bourbon and prefects and juges de 
paix. 


Disraeli is reported to have said on one o 
THE FRENCH events in history— the 

Ftcnch Rcvolution. The 
“ » whtaricality; y« in» 
true at least to the extent that the political and 
social upheaval which set eighteenth-century France on the high 
road to becoming the virile and enlightened Third Republic of today 
can be left off no list of great historic occurrences, however brief. 
The Revolution drew a line across French history such as never was 
drawn athwart the history of Britain — at all events, not after the 
time of the Norman Conquest. It released impulses which not only 
turned the political life of all western Continental Europe into new 
channels, but, despite the protests of Burke and other horrified Eng- 
lishmen, exerted considerable effect upon English political 
and practice as well. The waves of its influence have reached the 
most distant parts of the earth, and even yet, despite the baclavas 
of ‘absolutism in these later days, have by no means spent their 
strength. 

Far-reaching, however, as were the Revolution’s repercussions, 
it must not be supposed that it marked a complete break vit t e 
past, even in France. There never is anything of that sort in a peop e 
history. Without doubt, the French government of today is to 
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greater extent a product of what the French regard as the modern 
era, t e , since 1789, than is the English But a good deal has been 
carried over from earlier times, and on this account, as well as be- 
cause the old institutions furnish a useful basis for measuring the 
new, a word is in order about the country’s pohtical heritage as it 
stood before the storm of revolution broke 

To begin with, the government of the Old Re- 
GoiERNMENT UNDER g absolute monatchy Gathermg 

THE OLD REGIME strength in the hands of strong-willed monarchs 
such as Philip Augustus, Louis IX, and Philip the Fair (French coun- 
terparts of William the Conqueror, Henry II, and Edward I in 
England), the royal power reached its apogee in le giand vioimque, 
Louis XIV, in the second half of the seventeenth century — a king 
who subordinated everything to dynastic interests, who surpassed 
all contemporary despots in his sense of unbounded and irresponsible 
dominion, and ho went out of his way to show his gratitude to the 
bishop-courtier Bossuet for wntmg a book expounding the theory 
of absolute monarchy by divme right ‘*We hold our crown from 
God alone,” reads an edict of Louis X\^ in 1770, “the right to make 
laws by which our subjects must be conducted and governed belongs 
to us alone, independently and unshared” Custom had, indeed, 
given enough sanction to certain principles, e g , those regulating the 
succession to the throne, to establish a presumption that the king 
himself was bound by them, and m pomt of fact ministers were some- 
times really more powerful than the sovereign The theory of royal 
supremacy was, however, perfectly clear, and practice, as a rule, 
did not lag far behind In an earlier feudal age, government and 
administration throughout the country were carried on largely by 
semi-mdependent lay and ecclesiastical magnates Long before 1 789, 
however, they had passed into the hands of a numerous, centralized, 
bureaucratic body of royal officials,^ directed from Pans by leading 
members of the king’s council — especially the chancellor, the con- 
troller-general of finances, and the secretaries of state for the royal 
household, foreign aifairs, war, and marine Members of this close- 
knit hierarchy, high and low, recognized no responsibility to the 
people for their acts, and although some tradition of local self- 
government survived, chiefly m the communes, there was little 
enough of it m practice 

Furthermore, there was nothing whatever in the 
of “ parliament" To be enre, the 

nutates vaenerai had come mto being — ^m the 
' VoMbh the mtendants of the generalnes and their assistants, the siib delegiies 
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very same centunes m which the English Parliament arose. Bur in 
the first place, this gathering (unlike the English) had never out 
grown the form and character of a mediaeval assemblage of “estates.” 
or orders. It sat in three separate bodies, or chambers, one repre- 
senting the nobility, one the clergy, and a third the tiers etat, “third 
estate,” or substantial middle class; and of course the first two could 
ahyays prevail as against the third. In the second place, it never 
gained broad powers of independent deliberation. And finally 
whereas the English Parliament now met every year, the Estates 
General had from the first been convened at extremely irregulat 
intervals, which grew gradually longer, until after 1614 it was 
summoned no more at all until financial necessity forced the gov- 
ernment’s hand in 1789. Regional estates survived in Burgundy, 
Brittany, Languedoc, and a few other provinces; but they had little 
initiative or vitality. 

, In addition, the entire political system was shot 

A REGIME OF thtough with inequality and privilege. So arbi- 

trary and capricious was the government, dc 
Tocqueville tells us, that it not only “incessantly changed particular 
regulations or particular laws,” but even at any given time was unable 
or unwilling to apply the laws uniformly and impartially to all of the 
people. There were no reliable guarantees of personal freedom; 
under a lettre de cachet, or “sealed letter,” any one might be arrested 
summarily and held in prison until it suited the convenience of the 
authorities to inquire into the merits of his case. In remrn for a small 
collective don gratuit (which sometimes was not actually paid), the 
clergy as a class was exempt from taxation. The nobles had indeed 
lost local administrative powers which their ancestors had exercised 
as feudal lords, but they paid only such nominal taxes as they bar- 
gained with the officials to pay; and both they and the clergy enjoyed 
many additional privileges, including a monopoly of high national 
offices and honors and the feudal, customary right of exploiting the 
peasantry — even that considerable portion of it which owned the 
soil that it tilled.^ 

^ The political condition of France in the eighteenth century is described succinedy 
in C. D. Hazen, The French Revolution (New York, 1932), I, Chap, iii, and more 
fully in E. J. Lowell, The Eve of the French Revolution (Boston, 1892), Chaps. i,)i. 
viii. Notable books by French authors dealing Avith the general state of the 
including government, are A. de Tocqueville, Uancien regime (Pans, 1850), m ■ 
by H. Reeve under the title State of Society m France before the Revolmon olij ! 
and the Causes which Led to that Event (new cd^ Oxford, 1894), and H. . ’ 

Les origines de la France contentporaine; Uancien regime (Pans, 1870;, tram. , 
J. Durand as The Ancient Regime (New York, 1876). 
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The government of the Bourbon kings was thus 
THE PHILOSOPHERS autoctatic, wasteful, corrupt, and burdensome; 
AND 1 HEIR CRiTi- j in 1 789 a tide of protest which had long been 

CISM OF THE swept ovet the head of the luckless Louis 

EXISTING DER cngulfcd the entire political and social 

structure on which the monarchy rested. In no small degree, the 
public mind was prepared for action by the writings of a remarkable 
group of critics, essayists, dramatists, and novelists, commonly re- 
ferred to as the philosophes. Beginning with the light satire of Mon- 
tesquieu’s Persian Letters (1721), a running fire of literary and 
philosophic discussion of the existing order of things — ^in govern- 
ment, law, the church, education, economic organization, and prac- 
tically everything else — advanced by stages to the bold and bitter 
sarcasm of Voltaire in his famous Philosophic Dictionary ( 1 764) and 
his Essay on Republican Ideas (1765). (>iticism of this sort is some- 
times merely destructive. In Ae present instance, however, it was 
not so. Many of the philosophers pointed their arguments eagerly 
and hopefully toward a general reconstruction of the social order — 
government included — on principles of reason and justice. 

On political lines, the new thought naturally 
THEIR POLITICAL ghowcd a good deal of diversity. V oltaire, aris- 

tocrat by birth and temperament and indifferent 
to the claims of democracy, favored continuing the absolute power 
of the king, insisting only that it be used to bring about social and 
economic reforms and to keep public affairs on a rational basis. 
Montesquieu, believing that the superior character of the English 
system of government arose mainly from a division of powers among 
substantially independent executive, legislative, and judicial author- 
ities, disapproved of absolutism and argued for a separation of 
powers, even though he thought that in a large country like France 
the monarchy ought to be decidedly strong.^ The more plebeian and 
radical-minded Rousseau, starring with the concept of a primeval 
state of nature in which men led a care-free, non-social existence, 
and assuming that government was originally created by voluntary 
contract, developed the doctrine that sovereignty resides only in Ae 
body politic, that law is the expression of the public will, that govern- 
ment is established by the sovereign people as its agent to execute the 
law, that the ideal state would be one in which all functions of 
government were discharged by the people acting directly, and that 
where, as in any large state, some scheme for delegating authority 

^ De r esprit de lots (“The Spirit of Law’s”), published at Geneva in 1748. 



404 FRANCE 

becomes a practical necessity, the basis of representation should be 
men considered as individuals, not classes or interests as in France 
and other Continental states, and, for that matter, largely in England 

WFLUENCE FROM 7“= 

ENGLAND “ what laige nim- 

bers of French people were thinking'and feeling 
than as propounding views that were original or novel. Every car- 
dinal doctrine — limited monarchy, separation of powers, and even 
popular sovereignty— had been voiced by political thinkers now and 
again from Aristotle onwards. The more direct and immediate 
source of the French eighteenth-century political philosophy was, 
however, England. Montesquieu considered that that country had 
solved the problem of political liberty, and he expounded the prin- 
ciple of separation of powers with a definite view to encouraging its 
adoption in France as well. Voltaire lived in England three years, 
and in his writings continually referred a dmiring ly to English life 
and institutions. Montesquieu, Rousseau, and in fact every French 
writer who dealt extensively or systematically with political matters, 
drew heavily upon John Locke, the second of whose Two Treatises 
of Government, published in 1690, embodied the most systematic 
and convincing defense of the English Revolution — and therefore 
of the English constitution in its modem, liberalized form— ever 
made. The social contract, government with limited authority, sepa- 
ration of powers, popular sovereignty, the right of resistance to 
tyranny, inalienable individual rights of life, liberty, and propery— 
all these are in Locke; and all were taken over, amplified, and adapted 
by the French writers.^ 

Two currents of liberalism, one French and the 
REVOLUTION English, thus flowed together in the second 

PRECIPITATED eighteenth century, and the ever- 

swelling stream beat upon the retaining walls of tradition, privilege, 
and absolutism until at length they could withstand the pressure no 

* Le contrat social (“The Social Contract”), published at Amsterdam in 1762. 

“The political theory underlying the American Revolution ^vas denved ato 
mainly from Locke and other English liberals. It was confirmed and sffenMened bj 
French influences, but it was mainly of English origin. See C. E. Merriam, Htstory 0; 
Americmi Political Theories (New York, 1903), 88-95. , . . i 

French political thought in the half-centutj' preceding the Revolunon is 
interestingly in T. I. Cook, History of Political Philosophy from ^ 

(New York, .936), Chaps, x-xi-xidii. Cf. R. G. Gettell, History of PohucalTh^^^ 
(New York, 1924), Chaps, xv-xviii; W. A. Dunning, 
to Montesquieu (New York, 1913), Chap, xii, and Political Theories fro 
to Spencer (New York, 1920), Chap.i. 
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longer. They might still have held out a good while had not the 
country fallen into a financial condition which drove the king to 
convoke the Estates General, after it had gone 1 75 years without 
a single meeting. As it was, the coming together of that body loosed 
the forces of discontent, and events moved straight, by nobody’s 
planning, toward the goal of revolution. Within a few short months, 
the Old Regime was a thing of the past and a new order had arisen — 
not, of course, new in every respect, but sufficiently different from 
the previous state of things to mark the beginning, as we have said, 
of a new age. No revolution of which history tells ever produced a 
sharper break with the past, save only one, i.e., the bolshevist up- 
heaval in Russia in 1917; and even that cataclysm would be of com- 


parable importance only if the ideas dominating it were to sweep the 
European world as did the French concepts of political liberalism. 

It will further clarify the background of French 

POLITICAL CONTBI- j •/ ii ° • J r 

...... .. „ government today if we call to mind some of the 

BUTIONS OF THE S , • , . , . , , 

revolution: Revolution s contributions to the national stock 

of political ideas and experiences. The first was 

1 . GENERAL PRiN- ^ Jjq jy gf general principles, draw largely from 
ciPLEs OF liberty Rousseau, and set forth with remarkable lucidity 
and force in the first part of the “Declaration of the Rights of Man 
and of the Citizen,” adopted by the National Assembly on August 
26, 1789, Men, it was solemnly affirmed, are born free and remain 
free and equal in rights; the aim of all political association is the 
preservation of the natural and imprescriptible rights of man, namely, 
liberty, property, security, and resistance to oppression; sovereignty 
resides in the nation, and no body or individual may properly wield 
any authority that does not proceed directly from the nation; liberty 
consists in freedom to do whatever injures no one else; law is the 
expression of the public will, and every person has a right to partici- 
pate, personally or through a representative, in making it; law must 
be the same for all, whether it protects or punishes.^ A second, and 

closely related, contribution was a comprehen- 

2. A BILL OF rights restatement — ^mainly in the same Declara- 

tion of Rights — of what were conceived to be the “natural and 
inalienable” rights of each and every citizen — freedom from arrest 


^ This Declaration, framed in response to popular demand as voiced in the cahiers, 
was eventually incorporated in the constitution of 1791. The text, in English transla- 
tion, is printed in F. Al. Anderson, Conttitutions and Other Select Doenments Illus- 
trative of the History of France, lySp-iyoj (2nd ed., Minneapolis, 1908), 59-61. See 
J. H. Robinson, “The French Declaration of die Rights of Alan,” Folk. Sci. Qttar., 
Dec, 1899, and G. Jellinek, Die Erklartmg der Menschen- mid Bitrgerrecbte (2nd ed., 
Leipzig, 1904), trans. by Af. Farrand under the tide of The Declaration of the Rights 
of Man and of the Citizen (New York, 1901). 
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or imprisonment except according to the forms prescribed bv law- 
freedom of religious belief; freedom of speech; freedom of writing 
and of the press; participation (personally or through a representa^ 
rive) m the voting of all taxes; and immunity of property from con- 
fiscation except under legally ascertained public necessit>-, and after 
suitable compensation. 

uTiiTTEN ^ contribution was the device of a written 

CONSTITUTIOXS Constitution. Until late in the eighteenth centun-. 

fundamental, or as we should now sav consti- 
tutional, law commonly rested almost entirely — as ordinart* law also 
very largely did — ^upon custom, and hence rarely found its way into 
writing. True, the parliamentarians who defeated Charles I in' amis 
and temporarily suppressed monarchy in England hit upon the 
notion of a written consriturion; and two such instruments were 
actually put into operation, one in 1653 and the other in 1657.’ This 
development, however, was sporadic; and, as we have seen, the 
historic English constitution has never to this day, as a whole, been 
reduced to written form. Nevertheless, outside of England, liberal- 
minded eighteenth-century political thinkers and leaders became 
convinced of the practical utility of a written fundamental law set- 
ting forth explicitly the principles, forms, and restrictions under 
which a particular government was to be carried on. The idea com- 
mended itself to the French reformers particularly, partly because 
the promulgation of a written constimrion, newly decreed by the 
sovereign nation, seemed in the nature of a renewal of the social 
contract (then widely regarded as the origin of all government), 
and partly because a written constitution was a very obvious and 
practical means of informing the people as to what their rights were 
and of inspiring general respect for them. In addition, there was the 
example of America, where, wdthin the space of hardly more than a 
decade, two national constitutions and more than a dozen state con- 
stitutions had been put into operation by direct or indirect authonn 
of the people. , „ 

In accordance with demands voiced in many of the cahjers, tn- 
National Assembly of 1789 early turned its attention to preparing 
a consriturion. The resulting document (prefaced by the Declara- 
tion of Rights of 1789) was completed only in 1791. Fromthatume 
forth, however, France — ^notwithstanding her numereus polinc- 
shifts and turns — lived at all times under a written fundamental Jav- 
She, furthermore, became — so far as Continental Europe is co. 

- Statements of grievances drawn up by the local bodies which chose the dcp3-s>- 
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cerned — die mother of written constitutions. During two decades 
of conquest and expansion, she covered all Western Europe south of 
the Baltic with constitutions which she had herself made, or which 
at all events were modelled on one or another of her own fast-appear- 
ing fundamental laws; and by the time when her power receded to its 
earlier limits, the idea had been indelibly impressed upon the liberal 
elements of Germany, Italy, Spain, and other lands that a prime 
requisite of popular freedom is written organic law.^ 

A fourth important contribution of the Revolu- 
4. REPUBLICANISM conception of republicanism as a 

practicable form of government for France, and hence, by implica- 
tion, for other large and venerable European states. The relative 
merits of republican and monarchical political systems had been a 
subject of discussion from Plato and Aristode onwards, and notable 
experiments with republican government had been made by the early 
Greek cities, by pre-imperial Rome, by the Italian city states of the 
Middle Ages, by the Dutch provinces, by Switzerland, by England 
at the middle of the seventeenth century, and, more recently, by the 
United States of America. As a group, the eighteenth-century phi- 
losophers favored monarchy. Montesquieu conceded that no single 
form of government is best under all conditions, but held that a re- 
public presupposes not only a small territory but a high level of pub- 
lic virtue and an absence of luxury and large fortunes. Rousseau be- 
lieved democracy workable only in small and poor states. Voltaire, 
too, thought of republicanism only in terms of Greek city states and 
Swiss cantons, and said that the regeneration of France must come 
from enlightened and benevolent kingship. Turgot considered all 
so-called republics of the past to have been only “vicious aristocracies 
in disguise,” and argued that monarchy is best adapted to promote 
the general happiness of mankind. 

The establishment of the American republic aroused considerable 
interest in France, but it did not turn the current of political reform 
into republican channels. The calners of 1789 voiced no demand 
for a republic. The National Assembly was thoroughly monarchist, 
and the constitution which it promulgated in 1791 provided for a 
continuance of monarchy, even though tempered and liberalized. 
The trend of events, however, presently started a good many people 
thinking about a republic. By the end of 1790, there was somewhat 
of a republican party; by midsummer of 1791, the radical elements 

^ On written constitutions in general, see pp. 22-24 above; also W. A. Dunning, 
Political Theories from Rousseau to Spencer, 248-291. The subject is considered in 
relation to France in A. Esmein, Elements de droit constimionnel (8th ed., Paris 
1927), I, 6 oj-<S48. 
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were turning rapidly to the new doctrine; and although the Legisk 
tive Assembly, which served to all intents and purposes as the gnv" 
ernment of France during the brief life of the constitution of Li 
remained predominantly monarchist, the attempted flight of the 
Idng, the efforts of the court to secure military aid abroad and the 
conduct of the 4 migris mde the snppr^on of Itingship kevioble, 
and, by the same token, the rise of a republic, to remedy the “vacancv 
of power,” a certainty. In September, 1792, the newly chosen Con- 
vention, convinced that no other course was feasible, unanimously 
decreed the abolition of monarchy and the establishment of a demo- 
cratic, unitary republic. During the next few years, the republican 
gospel was carried by French armies and reformers into all surround- 
ing lands, and new or reconstructed republics sprang up on every 
side; and although these creations mostly perished, and the parent 
republic itself gave way before the imperial aspirations of Napoleon, 
republicanism as a creed and a program took a place in European 
political life which it had never held before.^ 

Another thing that the Revolution did was to 
5. THE DOCTRINE bring the idea of popular sovereignty into more 
sm^EmNT^ practicaf acceptance than in *e past. 

The concept, to be sure, can be found in Aris- 
totle; as a theory’-, it underlay not only the Roman Republic, but the 
Empire as well; it was propounded in the fourteenth and fifteenth 
centuries by writers like Marsiglio of Padua and Nicholas of Cusa; 
and shortly before the Revolution it received its classic expression in 
France at the hand of Rousseau. But after 1789 it found more literal 
and fruitful application in France than anywhere else in Europe up 
to that time. The old representation of orders in the Estates General 
was replaced by representation of the nation as such, and as a whole. 
The entire population was consolidated into one body politic; and 
the deputy sent up to Paris, once having been elected by his con- 
stituents, was conceived of no longer as a mere agent and spokesman 
of a class or interest, but as a representative of an integrally sovereign 
nation, composed of people who were not only separate polfcl 
entities, but also political equals. Representative government was for 
the first time placed upon something approaching its present-day 
basis." 


’ H. A. L. Fisher, The Republican Tradition in Europe (New\ork, '9")>Cliap- 
iv. Tlie fullest and "best account of the growth of republicanism dunng . 

Revolution will be found in F. A. Aulard, Histohre politique de la 
(Paris, 1901), trans. by B. Miall under *e ride of The French Revolution; A foiim 
Hisfory (London, 1910), II, Chaps, ii-iv. \ n,-n iii 

» See C. A. Beard, The Economic.Bash of Politics (New York, 1923). 



CONSTITUTIONAL DEVELOPMENT 409 

Finally, the Revolution gave new meaning and 
6. THE THEORY OF jcope to another tune-honored theory, i.e., the 
SEPARATION OF separation of powers. More or less separation of 
POWERS powers had, of course, existed in various earlier 

European governmental systems; and in America, both a national 
government and a dozen state governments had been organized 
with careful regard — too careful, we now strongly suspect— for this 
principle. Now for the first time in Europe, however, there was a 
deliberate attempt to build up governments resting upon separation, . 
and upon the companion principle of checks and balances which 
Montesquieu likewise had elucidated and endorsed. Legislative, ex- 
ecutive, and judicial functions were looked upon as fundamentally 
dissimilar, and as likely to be performed most satisfactorily if en- 
trusted to different hands. Even the monarchist constitution of 1791 
showed the influence of this idea; and every later fundamental law, 
whether French or merely influenced by France, was phrased more 
or less consistently in accordance wth it. 

Having severed her most obvious political ties 
POLITICAL iNSTA- France in 1 789 entered upon what 

BiLin, 17 9-1 75 proved a very prolonged period of readjustment 
and experiment. More than three-quarters of a century were re- 
quired to bring the ship of state out of the tempestuous waters of the 
Napoleonic, Restoration, Orleanist, and Second Empire regimes into 
the haven of the Third Republic; and, as we shall see, even this haven 
was none too secure during the fiirst two decades or more of the 
present republic’s history. Between 1789 and 1875, one form of 
government after another ivas tried, but always with unsatisfactory 
results; of six different written constitutions put into operation, not 
one lasted more than some 18 years.^ To be sure, political arrange- 
ments in the local areas throughout the country were not uprooted 
every time that there was a change of constitutions at Paris. On 
the contrary, the new governmental and administrative institutions 
which departments and communes received at the hands of the 
Revolutionary assemblies, and of Napoleon, underwent a steady and 
orderly development throughout the entire period. But the history 
of national government in these decades is a remarkable story of 
stops and starts, of swings backward and lurches forward, which 

^ The texts of all French constitutions (with other fundamental laws) since 1789 
are brought together conveniently in L. Dnguic ec H. Monnicr, Les constitutions et 
les princtpales loh pohtiques de la France depuis l^8g (5th cd. continued by R. Bon- 
nard, Paris, 1931). English translations arc presented in F. A 1 . Anderson, Co«j/;Vw- 
tions and Other Select Doettments llltistratme of the History of France, nSp-tgo^ 
already cited. ’ 
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gave the Englishman— forgetting how long France had lived under 
a single plan of government, and how unstable his own political situa- 
tion had been in the seventeenth century— ^ chance to wag his head 
and remark dolefully (or was it sometimes exultantly?) upon the 
Frenchman’s lack of capacity in political matters.^ ^ 

“Nearly all of the forms of government which have succeeded 
each other in France,” remarks a French writer, “have left behind 
them, as it were, certain fertile alluvial deposits”; ^ and while it is not 
■ feasible to describe the successive systems in detail, a running outline 
of them will help us to see how the present republican order fits into 
the general picture.® 


Constitution-making during the Revolution be- 
ob!erved,iith the drafting of 
fundamental law prefaced by the Declara- 
tion of Rights of 1789 and put into operation in 
179:. The authors of this document were moderate reformers, who 


wrote into it provisions for a limited monarchy, with ministers sub- 
ject to impeachment, and with a unicameral parliament indirectly 
elected for two years in the newly created departments by male citi- 
zens 25 years of age and upwards who paid direct taxes equal to the 
value of three days’ labor. The system M'^as by no means democratic 
enough for leaders like Robespierre and Danton who were now 
coming into control; besides, the situation was soon ripe for a repub- 
lic. Accordingly, in 1 793, a much more radical constitution was 
drawn up, providing not only for a republic but for direct elections, 
manhood suffrage, primary assemblies of citizens to consider pro- 
posed laws, and a plural national executive consisting of a committee 
of 24 members. This became the first constitution outside of America 
to be submitted to a popular vote; and it was adopted. Before it 
could be put into effect, however, a period of terrorism gave the 
political wheel a new turn; and when the country presently found 
itself governed under another fundamental law, that law proved to 
be a decidedly more conservative instrument, drafted in *795' 
also adopted by popular vote, after the Terror had passed and the 
radicals had lost control. 


^ “A very droll spectacle,” said Montesquieu, “it was in the last centur)' to be 
the impotent efforts of the English towards the establishment or democracy. ■ • ■ 
The government ^vas continually changing- ... At length, when the 
undergone the most violent shocks, they were obliged to have recourse to ) 
government which drey had so wantonly proscribed.” F. W. Coker, 
Po/;f;crt/PW/orop/jy (Nesv York, 1914), 456. m fVewYork, 

“ J. Bardielemy, The Govennnent of France, trans. by J. B. Morns fise 


“ For a useful tabular view of French constitudonal 
Topical Analysis of Comparative European Government (Minneapolis, 931 > 
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This “constitution of the Year III” had consid- 
THE NAPOLEONIC etable merit, and might have been expected to 
DICTATORSHIP hst— especially as the Revolution was now over, 

the republican regime becoming stabilized, and the new government 
in a position to start off with a good deal of vigor. In four short 
years, however, it went the way of the others, primarily because the 
country’s foreign wars brought to the front a national leader who 
had no use for popular constitutions, and who coveted an amplitude 
of power that the existing instrument would not have allowed. Hav- 
ing made himself dictator by a coup (Tetat of 1 799, “Citizen Bona- 
parte” proceeded to give the nation a frame of government more to 
his lilting. Two drafting commissions were employed, and various 
features were taken over from the political writings of the con- 
temporary statesman Siey«; but the ideas behind the new scheme 
were those of the young Corsican. 

One of these ideas was that if there was to be a 
napoleon’s contri- constitution, it should be brief and gen- 

BUTioNs to french leaving plenty of elbow-room for the public 
GOVERNMENT authorities; and hence the constitution of 1799, 
besides being less than a quarter as long as that of 1795, was conven- 
iently vague, or even silent, on many vital tonics. Another thought 
was that the powers of the legislature should be reduced sharply 
and those of the executive correspondingly increased; and the new 
plan, if not deliberately framed with a view to single-handed rule, 
took such form as certainly to make that sort of rule easily possible. 
All executive power was entrusted to three consuls, elected by the 
Senate for ten years; the First Consul was given the real power, his 
colleagues having only a “consultative voice”; and Napoleon saw 
to it that he was himself named in the instrument as First Consul. 
As for the bicameral parliament set up in 1795, its functions were 
thenceforth divided among four different bodies — a Council of State 
to prepare measures, a Tribunate to give them preliminary consid- 
eration, a Legislative Body to vote on them, and a Senate to pass on 
their constitutionality. This seemed a beautiful balancing of func- 
tions. But it worked out — as it was intended to do — so as not to 
interfere with an almost unrestricted control of public affairs by 
the First Consul. To all intents and purposes, France had again 
become a monarchy. The veil was partially withdrawn in 1 802 when 
Napoleon was made First Consul for life; it was tom away com- 
pletely two years later when he assumed the title of emperor. The 
fact that this last move was submitted to a popular vote, and cheer- 
fully endorsed, shows not only that the Corsican was master of the 
situation, but that the French people were not as yet truly converted 
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to republicanism. In point of fact, two more generations of arduous 
political experience were required to bring the nation to the poin 
of giving republican government reasonably united and dependable 

The foundation of French institutions today, writes a French 
scholar quoted above, is provided by the social, legal, judicial and 
administrative system of the Napoleonic Empire.^ Gathering more 
and more power into his own hands, first as consul and later as em- 
peror, Napoleon used it not only in carrying on wars and managing 
foreign relations, but in reorganizing local government and admin- 
istration, codifying and nationalizing the law, reorganizing the rela- 
tions of church and state, and otherwise putting the French house 
in order— so successfully, indeed, that in many important matters, 
e.g., the law codes, no very great changes have proved necessary at 
any later time. Undoubtedly it is Napoleon the warrior that holds 
the highest place in French sentiment and legend; but it is Napoleon 
the statesman whose handiwork, less dramatic but more enduring, 
is mainly to be seen by the visitor to France today. In only one re- 
spect (though certainly a vital one) were the political arrangements 
devised by Napoleon out of line wdth the best thought and achieve- 
ment of later times: in all branches of the government, they rigidly 
restricted or entirely eliminated the element of popular eontrol. It 
remained for various later political regimes to infuse the breath of 
democracy into the institutions which he had created, until finally 
the Third Republic crowned them with the present machinery^ of 
parliamentary government. 

Driven by military reverses, Napoleon abdicated 
GovxcRXiMENTUNDCR 1814; and by agreement of the victorious al- 
THE RESTORED HOUR- j powcrs, the Bourbons were restored to the 
RONS ( I 1430) throne in the person of Louis XWII. Naturally, 

the nations that had striven so long to break the rule of the Man of 
Destiny had no mind to sec his style of government perpetuated, and 
Louis was pledged in advance to a limited constitutional monarchy 
patterned somewhat closely on that of England. Local government, 
the law codes, and much besides, suffered little change; but the 


national government took a fresh start. _ 

We now encounter a most instructive illustration of how dim- 
cult it is to transplant a body of political institutions to an alien soi 

’ J. Banlielemv, The Government of France, 15. It will be 
profitnblc to compare the objectives .ind techniques of Napoleon s dtetatorsh p 
those of Hitler’s dicratorial rule in Germany and Mussolini s m Iraly. ^ p 
\xxvii-xxxix, xli-xlii below, and cf. K. Loewensrein, "The Dictatorship of Aap 
the First," South Atlantic Qttar., July, 1936. 
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— how difficult, at all events, to make such institutions take root and 
thrive. The new French “constitutional charter” endowed the king 
with large powers of ordinance-maldng, appointment, treaty-mak- 
ing, and declaring war. But ministers were provided for, and were 
not only to be subject to impeachment, but also to be “responsible,” 
presumably in the English sense. No tax might be levied and no law 
made without the assent of Parliament, which again was organized 
on the basis of two coordinate houses. To be sure, the crown enjoyed 
the sole right to initiate legislative measures, and the chambers could 
merely petition that a bill on a given subject be submitted. To be 
sure, also, the electoral laws confined the suffrage to propertied men 
30 years of age or over. Nevertheless, the plan was decidedly more 
liberal than any associated with the name of Napoleon. 

The new system may possibly not have been too 
THE ORLEANHST advanced for the French people, but it was far 
REGIME ( 1 8 30-48 ) 3oyj.[jojj ideas. Louis X\TII never 


really understood or accepted it; and his brother, Charles X, who 
succeeded him in 1824, came into fatal collision with it. Trying to 
keep in office a ministry that did not have the confidence of the 
Chamber, and seeking to break the resulting parliamentary deadlock 
by measures plainly in violation of the constitution, Charles brought 
upon himself the revolution of 1830, and lost his throne.^ There still 
was little republican sentiment in the country, and the situation was 

E atched up by crowning the easygoing and democratic Louis Phi- 
ppe, of the House of Orleans, as king. The occasion was seized. 


however, to revise the charter so as to remove the implication that 
it was simply a grant from the king — an act of royal grace — and to 
liberalize the government in sundry ways, chiefly by giving both 
branches of Parliament the right to initiate legislation. 

Still matters failed to go well. Somehow the par- 
liamentary system would not work as it worked 
' ^ ^ on the other side of the Channel. The trouble 


was, of course, that instead of two great parties, each able, upon the 
defeat of the other, to command a definite parliamentary majority 
and to assume undivided responsibility for running the government, 
France had a melange of party or factional groups, no one of which 
could often boast, or at all events long retain, control of the Chamber. 
The energies of even the best statesmen were consumed in futile 
bickering; government was uninspiring; times were drab; the coun- 
try seemed to be merely drifting. For 18 years, things went from 


* N. E. Hudson, Ultra-Royalism and the French Restoration (Cambridge, 1036) 
is an excellent study- of the period 1815-30. 
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bad to worse, the nation all the while growing more discontented- 
and in 1848 a new revolution, engineered partly by men who were 
interested m reviving a republican form of government, and partly 
hy others who were thinking chiefly about ushering in a social- 
istic order, toppled the unimpressive Orleanist regime into the 
dust. 


Once more France became a republic, and this time with a consti- 
tution showing unmistakable influence from America. The docu- 
ment, as prepared and adopted by a popularly elected national as- 
sembly, not only declared the people sovereign, but proclaimed a 
separation of powers the first requisite of free government. For a 
legislature, it was decided to go back to the plan of a single large 
chamber, elected by something approaching manhood suffrage. But, 
carrying out the idea of separation, executive authority was en- 
trusted to a president of the Republic, chosen directly by the people, 
by secret ballot, for a term of four years, and reeligible only after an 
interval of equal length. Powers conferred upon the president were 
quite comparable with those of the president of the United States; 
and while ministers were provided for, their status was left so vague 
that no one could tell whether or not they were to be regarded as 
responsible to Parliament after the manner of a true cabinet govern- 
ment. Certainly the tendency was to swing away from the English 
cabinet system, so clearly envisaged in the charter of 1814, in the 
direction of the presidential system prevailing in the United States. 
The nation might not want a king; but it must have a strong execu- 
tive^ — one that would supply tlie active leadership in which kings 
often fail.^ 


Events soon showed that France was not so fully 
FROM SECOND Committed to republicanism as had been sup- 

republic to posed. The first test came on the election of a 

SECOND EMPIRE president. Unfortunately, there was, among ffe 
active leaders, no outstanding person to whom the nation could in- 
stinctively turn, as Americans turned to Washington in 1789, eras 
Frenchmen themselves turned to Thiers in 1871. The situation was 
one in which the unexpected could easily happen; and what actually 
did happen was that Louis Napoleon, ambitious and crafty nephew 
of Napoleon I, dramatically returned to the country from England, 
secured election to the National Assembly, announced himse a 

’ The revolution of 1848 and the government of the Second 
with in H. A. L. Fisher, Republican Tradition in Europe, C^p. viii; t. • ’ 

The French Assettibly of 1S4S and American Constitutional I^ctrme 
1918) ; and A. R. Caiman, Ledni-Rollm and the Second French Republic (JNew 
1922). 
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candidate for the presidency, and wound up by being chosen to the 
office by an overwhelming majority. Of course even a Bonaparte 
might conceivably have contented himself with the very consider- 
able prestige and power that went with the new position. But this 
particular member of the" family had no mind to do so. He did not 
want to retire to private life at the end of a petty four-year term; 
more than this, he coveted the glory of an imperial title. 

There were evidences that the people, too, were not much at- 
tached to the new order. When, indeed, the first parliament was 
elected, two-thirds of its members turned out to be avowed mon- 
archists. It was not, therefore, difficult for the president to maneuver 
the situation to his own advantage; and when, after three years — 
the end of the constitutional term being in sight — a coup d'etat gave 
the country a revised constitution extending the term to ten years, 
there was little protest. Thenceforth, all was plain sailing; though 
stiU nominally existent, the republic was really dead. Near the end 
of 1852, all disguises were thrown off. A senattis-coiimltuvi decreed 
the reestablishment of the Napoleonic empire, and the people, asked 
to approve what had been done, responded favorably by a vote in the 
proportion of forty to one. The plebiscite was a favorite device of 
both the first and the second Napoleon; and it is significant that no 
proposal ever submitted by either ruler failed to receive the desired 
endorsement.^ Much clever manipulation was, of course, practiced. 
At all events, on December 2, 1852 — anniversary of the battle of 
Austerlitz, and therefore a red-letter day in Bonapartist annals — 
Napoleon III was proclaimed emperor of the French.® 

Ostensibly, the Second Empire rested upon lib- 
GovERNMENT principles, and the forms of democracy were 

IK SECOND — ^fQj. example in a one-house Corps 

'' Legislatif, or parliament, elected by direct and 

fairly broad suffrage. In reality, however, the regime was nothing 
but a personal dictatorship supported by the army. The powers al- 
lowed the Legislative Body were, at hest, meager, and the stage was 
purposely set to keep it in the background. An aristocratic Senate — 
in no true sense an upper chamber — ^was made the interpreter and 
guardian of the constitution; and the emperor was endowed, not only 
* Cf. Hitler’s use of the plebiscite in Germany. See pp. 755-756 below. 

° “Napoleon II” was assigned as a posthumous title to the young king of Rome, 
only son of Napoleon 1. The collapse of the Second Republic is to be attributed in 
considerable measure to the fact that political liberalism was tied up with radical 
ideas on the reorganization of society inspired by the Industrial Revolution, now in 
full s\ying in France. The bourgeois and the thrifty looked upon Napoleon HI as a 
guardian against the monster of socialism, much as corresponding elements in Italy 
later looked to Mussolini as a defender against bolshevism. 
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^^th full control of the administration, sole direction of foreicm 
affairs, and unrestricted command of the army and navy but wS 
power to declare war and conclude peace, and— what was even 
more irnportant^ole power to propose the measures to be acted on 
by the Legislative Body. Furthermore, every trace of the cabinet 
system was obliterated by making the ministers responsible only to 
the emperor, who, of course, selected them with a free hand The 
result was a highly centralized government in which Napoleon III 
wielded power hardly less despotic than that of his uncle half a 
century earlier. Even such restraints as might otherwise have been 
imposed by an elected parliament were fended off by deft manipula- 
tion from Paris at election time, designed to ensure the victory of 
“government” candidates. 


CRITICISMS ^ decade, things went reasonably well. The 

Avn Country was once more prosperous; advanced 

social and 'industrial legislation held discontent 
in check; the people were dazzled by the magnificence of the court, 
and their pride was stirred by public improvements which drew the 
envious attention of all Europe. In time, however, the regime began 
to pall. Lavish expenditures meant increasingly burdensome taxes; 
the government’s free-trade policy offended the manufacturers; its 
wars with Catholic states alienated religious sentiment; its insistence 
upon controlling local affairs dowm to the last detail defied every 
instinct of self-government; the atmosphere which it radiated was 
stifling, its attitude was often palpably insincere, and it was itself in 
many ways a sham. 

Napoleon III was not the paragon of wisdom H. G. Wells has 
painted him, but he was no fool, and he tried hard to stay the tide of 
unfavorable opinion. Beginning in i860, one concession after an- 
other strengthened the position of the Corps Legislatif and advanced 
the revival of true parliamentary institutions. Liberty of press and 
assembly, long practically extinct, was gradually revived. In 1869, 
the meetings of the Senate were thrown open to the public, and the 
Legislative Body was authorized to elect its own officers. In 1870, 
even more significant steps were taken, when the Senate, hitherto 
hardly more than an imperial council, was erected into a legislative 
chamber coordinate with the Legislative Body (giving the county 
a bicameral parliament again for the first time since 1848) and, in 
addition, both houses were allowed the right to initiate le^slaoon. 
Furthermore, the ministers were made responsible to the cham en 
instead of to the emperor; and the power to amend the constitutio 
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was changed so as to require, in every case, a favorable vote by the 
people. 

On paper, at all events, the autocratic regime of the second Napo- 
leon was rapidly giving way to a political system comparable with 
the English — a system which, as we now can see, was destined to be 
realized in France itself in years that lay no great distance ahead. 
^Vhether, under different circumstances, the changes would have 
saved the waning imperial order is uncertain. Assuredly they had 
not yet gone far enough to satisfy large numbers of reformers, many 
of whom, like the orator and parliamentarian Gambetta, had become 
ardent republicans. Certainly, too, Napoleon III was ill-fitted for the 
role of a constitutional monarch. But, as it was, the concessions — or 
most of them — came too late to be tested. Hardly were they made 
before the Franco-Prussian war broke out; and within a few short 
months the emperor, who had entered upon the conflict with incred- 
ible lightheartedness, was, along wdth the greater part of his army, 
a prisoner in German hands at Sedan.^ 

^ The most adequate treatment of the constitutional changes of the period iS6o- 
70 is H. Bcrton, Uevohition consiitiitimene du second entptre (Paris, 1900). H. A. 
L. Fisher, ’Bonapartism (Ovford, 1908), is an illuminating study. The histoij' of the 
last ten years of Napoleon Ill’s reign is related at length in the monumental apolont' 
of fimile Ollivier, Uempire UbSral, 17 vols. (Paris, 1895-1914), reviewed interesdndv 
in H. Fisher, Studies in History and Politics (Orford, 1920), Chap. iii. Cf. M. 
Deslandrcs, Histoire constitutionnelle de la France de lySp d 1870, i vols. (Paris, 
1931). 



CHAPTER XXII 


The Constitution of the Third Republic 

W HEN Paris heard what had happened on the Meuse the 
Second Empire forthwith coUapsed. For a decade, it had 
lively mainly on appearances; and when these failed, it could not go 
on. The Napoleonic name was destined to stir French hearts on 
many a later occasion, and the Napoleonic legend remained a factor 
which to this day no student of French politics can wholly ignore. 
But as for Napoleon III, he simply passed out of the picture, his 
- . X reputation shattered. Meanwhile, at the capital it 

GOVERNMENTOF ^ self-appointed group of Parisian 

parliamentarians of the Left, led by Gambetta 
‘ and Favre, and already on record as desiring a 

republic, to take steps to remedy what Thiers aptly termed a “va- 
cancy of power.” Somebody must do something; and the previous 
leadership of these persons in the republican cause made it natural 
for them to assume the responsibility. From the Hotel de Ville, two 
days after Sedan, they proclaimed a republic; and as speedily as 
possible a “provisional government of national defense” was con- 
structed, charged with carrying on the business of state and pushing 
the war to a successful conclusion.^ 

On the military side, the task proved impossible. 
THE NATIONAL p oJio.^yijjg up the advantage gained at Sedan, the 

ASSEMBLY (i 71; Germans pressed toward the heart of the coun- 
try, encircled Paris, and, laying siege to the place, forced a surrender 
in January, 1871. In this new emergency, there was nothing to do 
but ask for an armistice, permitting the nation to elect an assembly 
empowered to decide whether to go on with the war or to seek 
peace; and on February 8, the desired intermission having been ob- 
tained, the elections took place throughout France and the colonies. 
Time was short, and the liberal electoral arrangements of the Secon 
Republic were revived in toto for the occasion. 

^ Compare die collapse of the German imperial government In November, 191^ 
also as a result of defeat in war, combined with popular dissatisfacaon 
eleventh-hour reforms failed to allay. In Germany, as in 

the control of affairs devolved upon a hastily constructed prmisional goi«nm ^ 
with the difference that at Berlin the expiring government officiauy pass 
torch of power to the new one. See p. 625 below. 
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Paris being in enemy hands, the new body held its first meetings 
in a theatre at Bordeaux, Its position was from the first extraordinary. 
The old im perial government — emperor. Senate, Corps Legislatif, 
minis ters — had disappeared. Furthermore, the provisional govern- 
ment, which had served the country well in the emergency, faith- 
fully carried out its announced intention to dissolve as soon as it 
should have given the nation an elected assembly.^ Consequently, 
the Bordeaux gathering found itself the legatee of all the govern- 
ments that had gone before, with powers both undefined and un- 
limited. Furthermore, its members had been elected for no stipu- 
lated term. At once, therefore, the body became the supreme gov- 
erning authority in the country; and for full five years an amazing 
combination of circumstances quite unexpectedly kept it in that role. 
As such, it made peace with Germany, enacted laws, levied taxes, 
controlled the military establishment, and finally prepared and put 
into effect the constitution under which the Third Republic lives 
today. 

The Assembly could, of course, serve well 
enough as a legislature. But what about an execu- 
tive.? Under somewhat similar circumstances, 
the Long Parliament in England, the Continental 
Congress in America, and the French Convention of 1792-95 had 
kept executive functions in their own hands, exercising them through 
committees. The National Assembly of 1871 might have done the 
same thing. It, however, chose a course leading rather in the direc- 
tion of a separate, even though controlled, executive, and bestowed 
upon the veteran historian and parliamentarian, Adolphe Thiers, the 
title and authority of “chief of the executive power.” The idea of 
separation of powers probably had some influence in this decision, 
although the main consideration — ^inasmuch as an effort to get peace 
with Germany had been foreordained by the elections — was to give 
Thiers suitable prestige and authority in the coming negotiations. 
The separation did not as yet, however, go very far; for Thiers 
remained a member of the Assembly and could be directed, or even 
displaced, by it at any time. 

„ Under these auspices, peace was negotiated and 
If do™ in ,L of 

t rankfort) were hard, but the best that could be 
obtained; and the nation fulffled them promptly and to the letter. 
Then arose the question of a permanent frame of government. Who 

^ For a study of the provisional government, see J. P. T. Bury, Gambetta and the 
National Defense; A Republican Dictatorship in France (New York, 1936). 
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should make the new constitution, and for what kind of a govem 
ment should it provide? Should the existing National Aisembk 
formulate the constitution, or should a new assembly be elected for 
the purpose? And was France to go on as a republic, or revert m 
monarchy? 

Nobody had thought very much about these matters when the 
Assembly was elected. The one issue before the voters had been- 
Should the war be continued or terminated? On this, the nadon had 
spoken unequivocally. But on constitutional and political questions 
it had had no opportunity to express itself except in an incidental and 
inconclusive way. Doubtless many people rather vaguely supposed 
that, after carrying out the country's mandate to obtain peace, the 
National Assembly would consider its work done and give way 
to another body specially chosen to frame a constitution. Many 
doubted or denied that the Assembly itself had any proper authoriy 
to undertake the task. As matters worked out, however, the question 
of authority became academic. Senting perforce as the government 
of the country during the months while peace was being negotiated, 
the Assembly became so engrossed in the management of public 
affairs that it neither desired to take its hand from the helm nor felt 
it could safely do so. Instead, it moved from Bordeaux to Versailles, 
and, after suppressing a menacing communard uprising in Paris,* 
settled itself to the task of giving the country the strong government 
that conditions obviously required, and also, as time and circum- 
stance permitted (and eventually wdth the consent of all parries), to 
the business of framing a constitution. 

The question of whether the existing Assembly 
MONARCHISTS AND gj^guld make the constitution was tied up wiA 
REPUBLICANS problem of the future form of government. 

There were, of course, both monarchists and republicans in the body. 
The former strongly predominated; of the 738 original members, 
hardly more than 200 were republicans. The number of republicans 
would undoubtedly have been larger but for the course of Gambetta 
and other republican leaders in opposing all thought of peace; many 
of their candidates had been defeated on this ground entirely, not 
because they were republicans; and the contemporary monarch^ 
fling that France was “a republic without republicans” was cle^ly 
unfair. Nevertheless, it is exceedingly doubtful whether, u mere 
could have been a genuine test, republican sentiment would have 
been found uppermost throughout the count^}^ As it was, the . - 

"In addition to being a radical sodal movement, the Commune a 
against a centralized form of government, whether monarchist or republican, 
communards wanted a sj'stem based on a federation of communes. 
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sembly was more than two-thirds monarchist, which at first glance 
seemed to assure that any constitution that came from its hands would 
be monarchist. Small wonder that most of the people who argued 
against the right of this particular agency to make a constitution 
were republicans! 

The monarchists, however, were divided — ^irretrievably so, as 
events proved — and on that fact the fate of the r^ublic hung. There 
were two main groups, and also a lesser one. The Legitimists, re- 
actionary and clerical adherents of the old Bourbon monarchy, 
wanted to place on the throne the Count of Chambord, grandson of 
the Charles X who had lost his crown at the revolution of 1830. A 
party of Orleanists desired a restoration of the house of Orleans 
(overthrown in 1848), in the person of the Count of Paris, grand- 
son of the citizen-king, Louis Philippe. And a small group of mem- 
bers who remained loyal to the Napoleonic tradition were bold 
enough to advocate a revival of the prostrate Second Empire, with 
the prince imperial, son of I^poleon III, on the throne.^ “There is 
only one throne,” observed Thiers, “and there are three claimants 
for a seat on it.” The supreme object of the republicans was, of 
course, to prevent any one of the three from being seated; although 
obviously they would have been helpless if the monarchists could 
have composed their diflFerences. As long as there was any serious 
chance that this would happen, the republican strategy was to pre- 
vent the framing of the constitution by the existing Assembly, in the 
hope of throwing the task into the hands of a new body specially 
elected for the purpose and better reflecting the republican sentiment 
of the country. That they had everything to gain by delay was 
evidenced in midsummer of 1871, when republicans were chosen to 
fill 100 out of 1 1 1 seats that had fallen vacant. And eventually mat- 
ters so worked out that they did not need to pin their hopes to a 
new assembly; the entanglements of history finally forced the exist- 
ing body to carry put their will. 

Meanwhile the present frankly temporary 
scheme of government was not in all respects 
' working smoothly. The main difficulty was 

the uncertain position occupied by Thiers and his ministers; and 
with a view to straightening out matters, a member of the Assembly 
by the name of Rivet brought forward a plan under which Thiers 
was to be made “president of the Republic” for three years and the 
ministers were to be declared responsible to the Assembly. The 

^ The lines were not drawn rigidly, but it is computed that at the outset there were 
some ioo Legirimists, 200 Orleanists, and jo Imperialists. The remaining members 
were either republicans or of uncertain inclination. 
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obvious intention was to revive a cabinet system on the Endish 
model. The president, no longer removable by the Assembly 
to cease to be responsible (in the technical meaning of the term) 
and the ministers were to become the working, responsible execu' 
tive. In general, the Assembly thought well of the proposal. It was 
not, however, prepared to go quite so far, and the “Rivet law” as 
passed on August 31,1871, while gi\nng Thiers the title of president 
and declaring the ministers responsible to the Assembly, enjoined 
that the president, on his part, should also be responsible. Creation 
of the presidential title was significant, and likewise the placing of 
responsibility upon the ministers; both steps looked in the direcuon 
of the system of later days. But for the time being there was bttle 
actual change. Thiers went on actively participating in the Assem- 
bly’s proceedings — “a titular chief executive trying to be prime 
minister and floor leader as well” ^ — and cabinet government re- 
mained a name rather than a reality. 

Eventually, however, the Assembly discovered the futility of 
trying to hold both president and ministers responsible, and turned 
its attention to maneuvering the president into a position which 
would permit of concentrating responsibility’’ entirely in the minis- 
ters. Some advance was made in this direction early in 1873, when 
it was ruled that the president should no longer have the right 
to address the Assembly, and that thenceforth all interpella- 
tions or questions should be directed to the ministers. It was, in- 
deed, suggested that Thiers should relinquish membership in 
the Assembly; although to this he strenuously and successfully 
objected. 

One of the reasons for cutting off the president’s 
RESIGNATION OF jjiQunt the ttibune was the dislike of 

THIERS (1873) monarchist majority for the persistency 

with which Thiers harangued the members in behalf of the adop- 
tion of a republican constitution. Originally Thiers had himself 
been a monarchist, an Orleanist of the “right center.” But the coune 
of events had gradually brought him to the conclusion that a repub- 
lic, as being “the form of government that divides us least, wayne 
o’nly practicable solution. He openly went on record to this eftect 
before the end of 1872; and in May, 1873, Dufaure, vice-yresi en 
of the council of ministers, presented to the Assembly a draft 0 a 
republican constitution wi^ his full approval. Furthermore, w e 
the monarchists succeeded in composing their differences 0 g 
enough to carry a vote of want of confidence, in effect rejec g 

* W. B. Munro, Govenwieiits of Europe (3rd cd.), 410. 
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the plan, he immediately resigned.^ In his place the Assembly put 
a Legitimist sympathizer, Marshal MacMahon, who, being a non- 
member, and being also a soldier rather than a parliamentarian and 
orator, was expected to hold aloof from politics in a fashion now 
beginning to be regarded as becoming in a president. 

Time was manifestly working on the side of the 
FAILURE OF THE rcpubUc, and the monarchists decided to make 
MONARCHIST PLANS ^ jupreme effort before it should be too late. A 
coalition ministry, headed by the Orleanist Due de Broglie, started 
out to suppress republican newspapers and “purify” the civil service; 
and an ingenious compromise was devised whereby the Bourbon 
Count of Chambord was to be made king under the title of Henry 
V, and, he having no heirs, the Orleanist Count of Paris was to be 
recognized as his successor. At the last moment, however, the plan 
collapsed, for the reason that, while the Orleanists held out for the 
tricolor wliich had come into use as the national standard at the 
time of the Revolution, the Bourbon claimant refused to give up 
the white flag which for centuries had been the emblem of his own 
house. The republic was saved because Chambord deliberately 
“threw his crown out of the window.” Even yet, not all monarchist 
hopes were abandoned; they certainly could not be realized in the 
immediate future, but perhaps in time the situation would change. 
Hence, in November, 1873, the Orleanists threw their support to 
a proposal to fix the term of President MacMahon at seven years, 
assuming that if within that rather extended period an opportunity 
should arise to place the Count of Paris on the throne, the monarch- 
ist president would clear the way by resigning — as indeed he very 
likely ‘would have done. Such opportunity, however, never came; 
and the septennial period for the presidency, thus established by 
monarchists in their own interest, passed into the permanent con- 
stitutional machinery of a repubhean state." 

These various developments made it imperative 
OF thirty”^*^°^ Assembly actively take up the task of 

framing a constitution. If the republic was to 
go on indefinitely, it must be put on a more fixed and regular basis. 

‘ F. M. Anderson, Constitutions, 621-617; G. Hanotaux, Contemporary France, 
trans. by J. C. Tarver and E. Sparvel-Bayly (New York, 1903-09), I, Chap, x; II, 

= On the royalist claimants and activities of the period, see C. T. Muret, French 
Royalist Doctrines Since the Revolution (New Yorlt, 1933), Chap. x. Monarchist 
sentiment has persisted to the present day, and is now represented principally by the 


movement with a base in Belgium, and supporting as claimant 
Duke of Guise, heir of both the Bourbon and Orleanist families. 
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THE WALLON 
AMENDMENT 


Hence, when voting MacMahon a seven-year term, the Assemhlv 
also provided for a commission, or committee, of 30 to work out 
a pro jet, or draft. The work went rather slowly. There were two 
fairly comprehensive plans with which to start— one beine that 
previously submitted to the Assembly by Dufaure, and another a 
less liberal scheme presented by the Due de Broglie.^ But plenty of 
other plans and proposals came from both committee members and 
outsiders, and many months were required to whip a report into 
shape.2 committee was ready, the Assembly was slow 

to act; and it was only at the beginning of 1875, when the country 
was growing restless under the long delay, and when even Legitimist 
and Orleanist leaders were afraid of some kind of a ■" 
that debates on the propi 


constitution were actively started. 
The committee had been dominated by mon- 
archists, and its plan looked, after all, not to a 
permanent republican constitution, but only to 
a certain amount of reorganization — ^in particular, the establishment 
of a bicameral parliament for the remaining portion of President 
iVIacMahon’s term. At the end of that time, the chambers were to 
meet in joint session and “decide upon the measures to be taken.” 
This was cold comfort for the republicans. But one of their num- 
ber, the Sorbonne professor Wallon, found an ingenious way of 
getting around the difficulty. "WTien the first article, containing the 
provision indicated, came up for discussion, he introduced an amend- 
ment, not indeed saying explicitly that the republic should be perma- 
nent, but indirectly accomplishing the same object by fixing the 
term of the president at seven years and making him eligible for 
reelection.® Nobody failed to see the point to the proposal. There 
was to be another president after MaclMahon, and another, and an- 
other; the republic was to go on indefinitely. Here was areal chal- 
lenge, and everybody was agog. To a man, the Legitimists objeaed. 
But enough Orleanists were swung to the motion’s support to give 
a result of 353 votes in its favor to 352 opposed. The “Wallon 

^ One is reminded of the Virginia plan presented at the opeiung of the Phila- 
delphia convention of 1787; also the Preuss plan laid before the Weimar conven- 
tion in Germany in 1919. See p, 633 below. . ■ 

" The unpublished minutes of the commission's proceedings are prese^M 
archives of the Palais Bourbon, the building in which the Chamber or Depu 

“The president of the Republic is elected by an absolute majority of 
arc and Cliambcr.of Deputies united as a National Assembly. He is ^ . 


Senate and Cliambcr.of Deputies 

seven years, and he is rceligible.” —1. c 1 

tion of the Public Powers, adopted on February' 25. The final v( 
article was 413 to 248. 


^n years^and he is rceli^ble.” Thb became Art.^^of Laav m *e Org- 
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amendment” prevailed, and thenceforth the presumption Avas that 
the instrument which the Assembly was arduously fabricating was 
to be, not a mere stop-gap agreement, but a permanent frame of 
government. Not without reason is the clever academic deputy from 
the Departement du Nord often portrayed by his countrymen as the 
father of the French constitution. 

After this, progress was more rapid; and pres- 
THE CONSTITUTION gntly the Assembly was ready to adopt two' of 
ADOPTED three “constitutional laws” which compose 

the country’s written constitution today. The first one, voted Feb- 
ruary 24, covered the organization of the Senate; the second, adopted 
on the following day, provided for the president, the ministers, 
and the Chamber of Deputies. Both were carried by substantial ma- 
jorities. The two together, however, left many gaps to be filled. To 
a degree, these were taken care of by the third law of the series, 
adopted on July 16, and defining the “relations of the public 
poAA'ers,” especially of the president and ministers with the chambers; 
to a degree, also, they were supplied by a law of August 2 on the 
election of senators, another of November 30 on the election of dep- 
uties, and a number of other supplementary measures, not strictly 
“constitutional” laws, but rather, as the French would say, “organic” 
laws or acts.^ 

, The National Assembly had performed the task 
THE CONSTITUTIONS ^^,hich it had Set foT itsclf but, remarks the 
cHAHACTERisTics principal French writer on the period, “how 

^ The texts of the three consdturional Jatvs will be found in L. Duguit et H. Mon- 
nler, Les consututtons, 319-325, and in English translation in F. M. Anderson, Con- 
stitutions, 633-639, W. F. Dodd, Modem Constitutions, I, 286-294, H. L. McBain and 
L. Rogers, New Constitutions of Europe, 523-528, W. E. Rappard et al,. Source Book 
on European Govermnents (New York, 1937), Pt. II, pp. 8-14, and N. L. Hill and 
H. W. Stoke, The Background of European Governments, 241-246. Texts of the 
ttvo organic laws mentioned are in Duguit ct Monnier, 325-335, Dodd, I, 295-308, 
and McBain and Rogers, 529-540. The best account of the events of 1875 is G. Hano- 
taux. Contemporary France, III, Chaps, i-iii; and the antecedents of the constitution 
are surveyed pointedly in A. Esmein, Elements de droit constitutiomtel (8th ed., 
Paris, 1^7), II, Chap. i. There is an interesting interpretation in H. A. L. Fisher, 
Republican Tradition in Europe, Chap. xi. See also P. Deschancl, Gambetta (Paris, 
1919), and G. Hanotaux, Vechec de la monarebie et la fondation de la republique, 
avols. (Paris, 1926). 

“ The senatorial elections Avere held on January 30, 1876, the elections of deputies 
on February 20 and March 5; and on March 8 the Assembly— after more than five 
years of power— resigned its functions into the hands of the new parliament and 
passed out of existence. The elections arc described in G. Hanotaux, op. cit.. Ill, 
Chaps, vi-A'ii, and the establishment of the new regime (although, of course, it is 
to be obsen’ed that MacMahon’s pteridency, the ministers, and the entire adminis- 
trative and judicial system went on Vindisturbed) is covered in E. Lavisse, Histoire 
de France contemporaine (Paris, 1921), Chap. i. 
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slowly, how painfully, how incoherendy!” ^ The completed instru- 
ment bore on every page the marlcs of its tempestuous orivin In 
form, it cannot compare with the constitution of the United States 
of Switzerland, of Eire (southern Ireland), or, for that matter, with 
any one of a half-dozen earlier constitutions of France herseh. h con- 
sists of three separate, brief, poorly articulated documents. It shows 
little regard for orderly arrangement of material, and even the lan- 
guage employed is in spots decidedly below the French standard 
of grace and lucidity. More important, it makes no pretense to 
covering all of the matters which one expects to find treated in a 
constitution. It goes into rather needless detail at some points, and 
at others omits fundamentals. It contains no bill of rights, nor, 
indeed, any express guarantees of civil liberty. It does not say how 
the ministers shall be selected, or whether they shall be members of 
Parliament, or how the members of the Chamber of Deputies shall 
be chosen, or what their term shall be. It does not nowadays say how 
the senators shall be elected; for although this matter was covered in 
the first of the three laws as passed in 1875, the seven articles relating 
to it were stripped of their constitutional status and reduced to the 
character of ordinary statute by an amendment adopted in 1884.“ 
There is no provision for annual budgets; and, aside from a clause 
authorizing the Senate to be erected into a high court, the judiciat)' 
goes entirely unmentioned.® 

REASONS What are the reasons for this nondescript, hap- 

^ ® " hazard aspect of the fundamental law of a people 

famed for its orderliness, exactness, and love of the symmetrical 
and logical? Certainly they do not flow from any lack of experience 
in constitution-making. Nowhere else in Europe had so many writ- 
ten constitutions been drafted before 1875; and nowhere else had 
such instruments been so full, so explicit, and so letter-perfect. The 
shortcomings — ^in form and appearance at least — of the constitution 
of the Third Republic arose out of the give-and-take method by 
which it was made. From end to end, it was a product of com- 
promise — the handiwork of a body of men who, taken as a whole, 
and because of the political situation already^ described, felt no enthu- 
siasm for their labor and took no pride in its results. A monarchist 
majority found itself maneuvered, largely by its own ineptitude, 
into writing a republican constitution. But it neither wmnted nor 


* G. Hanotaux, op. cf'r., Ill, 283. j 

= Later in the same year, these articles were completely discarded and net o 
tion on the subject enacted. H. L. iMcBain and L. Rogers, op. cit., 541. .. . f 

» The consdiution is analyzed briefly in E. M. Sait. Govervir»e»t and ^1 

Frmcc (Yonkers, 1920), Chap, i, and more fully in G. Hanotaux, op. cit., I , P- 
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expected that constitution to endure; and, viewing the instrument 
as a makeshift, it had nothing but apologies for it. As for the repub- 
licans, they rejoiced in the discomfiture of their opponents; but they 
had been obliged to make so many concessions that, at best, they 
could look upon the new frame of government, based as it was upon 
the ill-concealed hope of a resurrection of monarchy, as only some- 
thing with which to start. “The constitution of 1875,” says M. 
Barthelemy, “is a hang-dog constitution, ‘Cinderella slipping noise- 
lessly between the parties who despise her.’ ” 

The French have a saying that “only the provi- 
WHY THE CON- sional endures.” So it certainly has been with 

sTiTUTioN ENDURED countty’s constitutions. Half a dozen such 
instruments, meticulously drafted, cleverly phrased, and presump- 
tively permanent, fell to the ground in swift succession. The hodge- 
podge fundamental law. of 1875, grudgingly adopted and inspiring 
little confidence, struck root, proved adequate for the country’s 
needs, emerged unscathed from the acid test of the World War and 
post-war crises, and is today as solidly grounded as any in Europe. 
One reason, of course, for the constitution’s survival is that as time 
went on France gradually grew more frankly and positively repub- 
lican, leaving the monarchists with no opportunity to write a new 
fundamental law more to their lilting. A second favoring circum- 
stance is that the constitution was the pet project of no one party. 
But a main explanation lies in the very qualities in the constitution 
which make it look so shabby in comparison with others — its brevity, 
its incompleteness, its lack of sonorous phrases and challenging prin- 
ciples. It did not seek to pull down a full-blown political system 
out of the heavens, but only to piece together a set of institutions 
that would serve immediate practical ends. That which already 
existed, e.g., the president and ±e ministers, was to be continued, and 
to this were to be added only the most obvious necessities, chiefly 
a bicameral parliament to supersede the emergency assembly elected 
in 1871. Powers and relations were defined sparingly, and often in 
general terms, leaving the bulk of arrangements to be supplied, as 
need arose, by legislation, interpretation, and usage. Except in so 
far as the cabinet system envisaged was ultimately of English origin, 
everything was thoroughly French; at all events, there was no direct 
and deliberate borrowing, as from Britain in 1814 and from the 
United States in 1848. Practical rather than philosophical, matter 
of fact rather than doctrinaire, the constitution looked to no abrupt 
break with the past and affronted no feelings of national pride and 

‘ The Govemvtent of France, 20. 
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spirit. Rather, it was hammered out, piece by piece, on the basis of 
hard experience, in the effort to meet the demand of an impatient 
country for a settled, workable system. It grew first, and only after- 
wards was put on paper. So constructed, it met the needs of the day 
without losing capacity to be adapted and applied to meet those of 
other days that were different. If deficient in logic of content and 
arrangement, it was based, as a French authority has truly said, on 
“the larger logic of history.” ^ So fortified, it has proved an instru- 
ment of great vitality and strength. 

Without doubt, the final adoption of the three 
constitutional laws of 1875 was gready facili- 
tated by the provisions made for amendment. 
The authors of earlier constitutions flattered 
themselves that their handiwork approached perfection. But the 
makers of the present one labored under no such illusion. Every one 
expected to find himself wanting changes made; and every one, 
especially if a monarchist, was interested in setting up arrangements 
by which changes could be effected quickly and easily, yet without 
coup d' 4 tat or revolution. Accordingly, the Law on the Organiza- 
tion of the Public Powers lays down a very simple amending proce- 
dure: ( I ) the president (or the ministers acting in his name) may 
propose an amendment; or the proposal may come from one or both 
of the houses of Parliament; (2) each house considers the matter 
and decides, by a majority vote, whether in its judgment “a revision 
of the constitutional laws [in respect to a specified matter] is neces- 
sary”; (3 ) if both houses act affirmatively, the members meet in joint 
session as a National Assembly and, after such fresh discussion as 
may be desired, take final action, by absolute majority of the total 
membership.^ Any proposal that successfully runs this gantlet forth- 
with becomes part of the constitution. 

This mode of amendment presents a number of 
interesting features. In the first place, the same 
men who make the ordinary laws amend the con- 
stitution. After the preliminary stage, however, they are organized 
in a different way. When convened in National Assembly, the 
chambers lose their individuality for the time being, and senators 
and deputies become members, on a common footing, of a new, 
distinct, constituent body; * and whereas the regular work of legis- 

^ A.^mtin,&einentsde droit ccmsthutionnel 

° There being now 3 14 senators and 618 deputies, 467 votes in the Nanona 
sembly would at present be necessaiy for the adoption of an amendment. 

° No special officers are elected for die direction of the Assembly s P™,, 

The president, vice-presidents, and secretaries of the Senate serve as e 


FEATURES OF THE 
PLAN 



PRESENT CONSTITUTION 4^9 

lation is carried on by the chambers sitting in their respective build- 
ings in the national capital, the Assembly meets in the hall occupied 
from i876to i879by the Chamber of Deputies in the old royal palace 
at Versailles. In the second place, the amending process is simple 
and speedy. It is, of course, not more so than in England, where, as 
we have seen, Parliament adopts constitutional changes in exactly 
the same way that it enacts ordinary law’s. But, as compared with the 
method prevailing in the United States, where amendments to the 
federal constitution, after being proposed by Congress (or by a 
special convention), have to be ratified by the legislatures (or by 
conventions) in three-fourths of the states, it is conspicuously easy 
and speedy. The original constitution w’as not submitted to a popu- 
lar vote, and neither are amendments. Either house can, of course, 
block a proposed amendment by refusing to vote the necessary pre- 
liminary resolution.^ But, once this initial stage has been passed in the 
two chambers, the decision rests wuth a single body and is likely to 
be reached quickly. The plan has the merit of making it somew’hat 
difficult to set the amending machinery going, but easy to obtain 
results after it is started. 

So far as the letter of the constitution is con- 
RESTRicTioN ON THE cemcd, Only one restramt has been placed upon 
AMENDING pow’ER Assembly’s amending power, namely, that 
the republican form of government shall never be made the subject 
of a proposed revision. Even this prohibition (itself originating in 
an amendment of 1884) must, however, be regarded as a gentle- 
men’s agreement rather than as an insurmountable restriction; for 
the National Assembly, once set up, becomes a sovereign body, 
equally with the Assembly which made the constitution in the first 
place, and as such cannot be regarded as bound by decisions of its 
predecessors. Any action of the Assembly would seem to be ipso 
facto valid and enforceable, even if directly contravening the clause 
cited, or — so far as that goes — even if it displaced the entire existing 
constitution by a new one." In France, therefore, as in Great Britain, 

*The consriturion throughout evidences solicitude for the Senate, and the 
arrangement mentioned was designed to protect that body against amendments im- 
pairing its powers and rights at the hands of an amending assembly in which senators 
are, of course, heavily outnumbered by members of the other branch. 

- There is not complete agreement among French authorities on this point. 
Duguit (op. cit., and ed., IV, 538-540) takes the view here expressed; Esmein and 
Poincare dissent. Thus Poincare: ‘T^e minister, Jules Ferr)’, who took the initiative 
of this measure, did not, of course, believe that a word inserted in a law could 
make the constitution eternal. But he wished to put an end to the attacks, then 
incessantly renewed, of the enemies of the Republic. The practical bearing of this 
proposition is easily grasped. Any revirion which would have for its object the 
substimrion of a monarchical system for the Republic would be illegal and revolu- 
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the constitution is at the mercy of the government; for in both coun 
tries the people, although certainly to be regarded as the ultimate 
authority, have tacitly surrendered to the government— in effect 
to the legislature— full constitution-making and amending powers’ 
It is true that in France a certain formal, procedural distincuon be- 
tween constituent and legislative activities is maintained; but in 
essence the situation is the same as that across the Channel, where no 
procedural differences exist. 


AMENDMENTS THUS S •„„i 'T' • -ft. . 

FAR ADOPTED Sparingly. To begin with, the constitu- 

tional laws are so constructed and phrased as to 
leave very wide latitude for the exercise of governmental power 
within their broad and flexible provisions. In the second place, the 
courts do not pronounce acts of Parliament unconstitutional, there- 
by lending impetus to demand for constitutional amendment as has 


sometimes happened in the United States.^ Great and necessai^^ 


additions to, or other changes in, the governmental system have been 
made freely, not only by interpretation and usage but by legislation. 
Formal amendments, however, have been adopted on omy three 
occasions: ( i ) in 1879, when an article in the law of Februar)' 25, 
1875, was abrogated so as to enable the seat of government to be 
transferred from V ersailles to Paris; (2) in 1884, when four amend- 


ments were sanctioned as follows: (a) reducing from three to two 
months the maximum interval benveen a dissolution of the Chamber 


of Deputies by the president of the Republic and the election of the 
new chamber, and requiring that the latter shall meet within 10 
days after the election, (b) forbiding the republican form of govern- 
ment to be made the subject of a proposal for revision, and making 
members of families that have reigned in France ineligible to the 
presidency, (c) withdrawing its constitutional character from that 
part of. the law of February 24, 1875, dealing with the election of 
senators, and leaving that matter to be regulated, as it is today, sim- 
ply by statute, and (d) rescinding a paragraph of the law of July 
16, 1875, which required that on the first Sunday after the opening 


nonary. lneneaaormestarewoulanavemeIIgn^aaIl«uu^uu.....---v. 
to promulgate such a law if voted ” Hotd France Is Governed, 163. Cr. r- j - 
Government and Politics of France, 28-29. There is similar difference of , 

whether the Assembly, once convened, can legally consider and act upon 
ments which have not been passed through the regular prelimmarj' OTge 
houses separately. Duguit (op. ch^ 2nd ed^ 54i-54=>. 
cit., II, 547), that it may not. No effort of the land has ever been made; b 
seem diat, as a matter of law, Duguit’s view is to be preferred. 

^ Notably in connection with the Eleventh and Sixteenth Amendments, 
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of a parliamentary session, divme aid in behalf of the chambers should 
be invoked m all churches and temples, and (3) m 1926, when, to 
bolster up confidence m the government’s capacity to honor its 
financial obhgations, a crisis “national umon” ministry pressed upon 
reluctant chambers an amendment giving complete financial auton- 
omy to an organizaaon entrusted with amortisung the debt, and also 
earmarking specified revenues, eg, the proceeds of the tobacco 
monopoly, for debt payment It is hardly necessary to add that these 
changes, taken together, do not make the governmental system 
anyt hing very different from what it was when the constituuon was 
first adopted ^ 

But of course, m France as m other states, the 
ORGAMC LAivs constitution is by no means simply the texts 

labelled as such, and by the same token, constitutional development 
is no mere matter of the amendment of documents Around the three 
“constitutional lati s” has been built up a vast structure of organic 
law, ordinary law, and custom These are the thmgs that put flesh 
on the skeleton, or, to abandon the figure, transform an outlme into 
a system Under French terminology, an “orgamc” law is one 
which, while enacted like any other, and not written into the formal 
* Te\ts of the amendments of 1879 and 1884 are m L Dugmt et H Monmer, Les 
constmtuons, 336-338 F M Anderson ConsMuttons, 6,9-440 and H L AlcBain 
and L Rogers New Constitutimts of Europe, 528-5->9 Cf J Auffra) , Etude stir la 
factlite de la rejiswn de itotre consMtitton (Pins 1908), ind H Dupejrou\ Du 
systeme franjais de reiision consntanonnellc," Reo du Droit Publte et de la Set 
Polit , Jnly-Sept, 1931 The amendment of i9'6 is discussed in A Esmein, op at 
(8th ed ), II, 555-567 Seieral amendments were proposed dunng the World War, 
but none was adopted (see L Duguit, op at, Appendix) President Alillerand, in 
i9’4, strongly urged an amendment to mcrease the power of the chief execum e — 
but also x\ ithout ai ail Amidst sex ere pohacal disturbances m 1934 corn icnon that 
the parhamentary system xvas passmg through a cnsis xxhich must somehow be 
rcsolx ed if democracy as to be sax ed called forth a flood of suggesQons for gox - 
emmental reform some of them — ^touchmg such matters as the committee sj stem 
in the chambers, the use of interpellation (see p 528 below), and the enfranchise- 
ment of XX omen — requinng no amendment of die consnniDon but others entaihng 
more or less important changes in that instrument Among the latter, first place 
xvas tal en by a proposal to repeal a clause of the Law on the Orgamzanon of the 
Pubhc Poxvers xvhich makes a dissoluDon of the Chamber of Deputies impossible 
without the consent of the Senate Another looked to mtroduction of the deuce 
of the popular referendum Notxvithstanding that Premier Doumergue, and also a 
special committee of the Chamber of Deputies, urged especially the amendment 
relating to dissolutions no acnon xxas agreed upon But the proposals are bx no 
means to be regarded as dead See A 1 Ordinaire, La revision de la constitution 
(Pans 1934), R Ahrkine Guetzexitch, Rcxision of the Consotunon m France,’ 
Poteea, Aug 1934 P Vaucher, The Internal Crisis in France, ’ Po/« ( 3 wjr,Juh- 
Sept , 1934, and cf pp 536-537 beloxv In La refomie gouvemenientale (new ed , 
Paris 1936) ex Premier Leon Blum sets forth a program for making French gox em 
mental machinery more responsix e to democratic control 
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constitution, has none the less, because of the quasi-constitutional 
nature of the subject with which it deals, a more fundamental asnect 
than an ordinary statute. Electoral laws furnish as good an illustra- 
tion as any. In reality, as Professor Munro remarks, there is not much 
difference between an organic law and an ordinary law except a 
sentimental one.^ Both are enacted, and may be revised or repealed 
in the same way. There is something to be said, however, for a 
terminology that puts a measure regulating the election of deputies 
in a different category from a statute laying duties on imports of 
, wheat. The one type of law is obviously more basic, less open to 
change save for weighty reasons and after mature deliberation— in 
short, more analogous to constitutional law in the strictest sense— 
than is the other. Indeed, the equivalent of what is contained in most 
French organic laws is in many other countries found in the written 
constitution itself. But this merely illustrates how necessary it is in 
studying the actual worlting constitution of any state to take into 
account statutes as u'ell as formal constitutional documents. 
CUSTOM Custom, or usage, too, is highly important. 

Great Britain has no monopoly of this sort of 
thing. It is true that the elements of the cabinet system, for example, 
are provided for in a fundamental law in France, whereas on the 
opposite side of the Channel they are not; but the actual workings 
of the system, including the high role played by the premier, are 
almost as much a matter of usage in one country as in the other. In 
64 years, the Chamber of Deputies has been dissolved only once; and 
what stands in the way of further dissolutions is not simply the un- 
usual constitutional requirement that the Senate must be consulted 
and give its assent, but a tradition or custom that would make a dis- 
solution seem almost a coup d'etat, and therefore revoIurionMy.” In 
the same length of time, only two presidents of the Republic have 
been reelected; and usage seems to have made a one-term rule almost 
as much a matter of unwritten law as a no-third-term rule has come 
to be in the United States. The president’s right to demand recon- 
sideration of a measure that has passed the nvo houses of Parliament 
— in other words, his suspensive veto — has never been percised, and 
his right to send messages has fallen completely into disuse. It is by 
custom only that statutes are never made retroactive, that budgets are 
submitted annually, and that the person of the president is very rare v 
made a subject of parliamentary debate. Other illustrations v'l 
come to light as we proceed. 

^ The Govemvients of Europe (3Jrd ed.), 414. 

" See p. 450 below. 
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The next half-dozen chapters of this book will 
BASIC TEATUREs OF jjg devoted to an account of the system of gov- 
IHEGOIER'TMENTAL operating under the constitution of 

1875 as expanded by amendment, legislation, 
and usage Certain general features, however, may appropriately be 
noted here 

Since becoming a truly national state in early 
T uMTi AND modern times, France has ahi ays had a highly 

CENTRALIZATION unified and centralized political system, and 

there is no trace of federalism in her governmental arrangements 
today To be sure, as one political regime has succeeded another 
since 1 789, she has to some extent oscillated between extreme central- 
ization, e g , under Napoleon I, and a greater measure of autonomy 
for local areas and governments, and conflict betw een the two prin- 
ciples runs throughout the history of tlie Third Republic, with, on 
the whole, a certain cautious tipping of the scale in the direction of 
a wider geographical distribuoon of powers An outstindmg fea- 
ture of French government today continues, however, to be the high 
concentration of authority — ^legislative, judicial, and particularly 
administrative — at Pans As in Great Britain, local governments 
have only such pov ers as are delegated to them by Parliament, and 
such delegation has been far less generous than on the other side of 
the Channel 

From limited government, the country after 
z POPULAR repeatedly slipped back into absolutism 

soiEREiGNTv Under the Third Republic, however, the prin- 

ciple of popular sovereignty has been maintained for more than 60 
years, and in the face of communist and fascist dictatorships in other 
leading Continental states, the Republic remains a democracy Man- 
hood suffrage, cabinet responsibility, and parliamentary supiemacy 
still give ample scope for the control of government by public 
opinion 

, The exponents of liberalism in the eighteenth 

or powers”^ century placed much stress on the separation of 
powers as a safeguard against autocratic gov- 
ernment, Montesquieu, in particular, gave the doctrine vogue The 
governments of the Revolutionary period were supposed to have 
been constructed v ith reference to the principle, and although ruth- 
lessly defied under the Napoleomc regimes, it was in the minds of 
the makers of the fundamental laws of 1875, and as a constitutional 
maxim is jealously cherished by French lawyers and scholars today 
In practice, the development of the cabinet system has tended 
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somewhat to reduce the principle to a theory rather than a fact- and 
the legislature’s control over administration is appreciably otMter 
than in England. On the other hand, the courts have less lontrol 
over administration dian in that cornit^j', because a different son of 
provision is made for judiciall)^ revievdng administrative acts; and if 
the government as a whole be regarded as fundamentally one of 
union of powere, at all events, there is genuine and significant sepa- 
ration of functions. 


^ ^ members of the national 

OF ^epslature, sittmg m the guise of a National As- 

JUDICL^I. REVIEW the ultimate 

sovereign, 2.e., the people, can make any changes 
whatsoever in the ^VTitten fundament^ law. To this ma)’- be jomed 
the fact that, save for amending the constitution, the legislature as 
such, i.e.. Parliament, falls but httle short of the legal omnipotence 
enjoyed by the Parliament of Great Britain, and may, if it chooses, 
enact a statute palpablj* inconsistent -odth the consritution in full 


assurance that such statute will be recognized and enforced by the 
courts — ^v'hich is tantamount to sayring that in France, as in Britain, 
the American practice of judicial review of statutes does not pretail. 
Slightly over a hundred years ago (1833), the Court of Cassation, 
as the nation’s tribunal of last resort in cases of other than an admin- 


istrative character, was faced -urith the question of whether it should 
declare null and void a press law palpably in violation of the con- 
stitutional charter of 1830. From one side, it was argued that if the 
plain provisions of the fundamental law could be ignored with im- 
punityn, it Avas useless to have a fundamental law at all. But to this 
the court replied that, hoAA*ever weighty’’ the contention, the judges 
Avere AA-ithout power to act, and that any latv “deliberated and pro- 
mulgated” according to the constitutional forms prescribed by the 
charter AA*as ‘Valid and enforceable”; and the position thus taken has 
been adhered to, under all successive regimes, from that day to tl^. 
To be sure, as in Great Brita^ subordinate legislation, i.e., ordi- 
nances and regulations emanating from execurit’e departments and 
other administratiA’e officers and bodies, national or local, may be 
judicially revieAA'ed to determine AA’hether they are Jihra vires or 
have been issued in any* other w^ay improperly’^; and not only may the 
ordinary’^ courts refuse to apply^ such measures if found irre^lar or 
contrary’^ to law, but the highest administrative court, the 
of State, may’^ formally’’ annul them. In neither France nor r 
Britain, hoAA^ever, is any act of Parliament challengeable judicially. 
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How long this will continue true is a matter of 
A QUESTION FOR doubt; foF in France judicial review, on some- 

THE FUTURE ri ling like American lines, has become a subject 

of lively discussion. Conservatives, in general, would like to see the 
courts in a position to curb an increasingly radical Chamber of Dep- 
uties, just as, with the same object in view, they would like to see 
a stronger executive. Some of the country’s ablest constitutional 
la^vyers not only believe the principle sound, but consider that the 
judges already have a potential right of review and need only to 
exercise it.^ And the fact is noted that in a number of European 
states, e.g., Norway, Switzerland, Rumania, Greece, and Eire (the 
former Irish Free State), fuU-orbed judicial renew has of late come 
into play, while in pre-Nazi Germany and in the former states of 
Austria and Czechoslovakia there were important developments in 
the same direction. More radical political elements, on the other 
hand, raise strong objection on the ground that the power of review 
would frustrate popular control as exercised through the elected 
legislature, and would eventuate in a judicial autocracy. And able 
constitutional lawyers assert that, unless specifically authorized by 
constitutional amendment, it would violate the provision of Article 
8 of the Law on the Organization of the Public Powers mving the 
chmubers the exclusive right to determine whether any legislative 
proposal submitted to them contains within itself a modification of 
the constitution, and to proceed to an amendment if such modifica- 
tion is found to be involved, and if at the same time there is sufficiently 
strong desire to take the action proposed.® 

In a sense, the whole issue is somew^hat academic, for the reason 
that in a country with a constitution dealing mainly wdth the ex- 
ternals of governmental machinery and procedure rather than 
with substantive pow'^ers, ha\Tng also no complicating federal 
arrangements, and, further, having no formal bill of rights or 
“due process” clause, comparatively little legislation is, or is likely 
to 'be, enacted concerning which there can be any genuine ques- 
tion of constitutionality. It is not inconceivable, how-ever, that 
the Court of Cassation might reverse its stand of a hundred 
years ago; and at least one eminent French authority has left on 

* L. Duguit, Somerainete et liberte (Paris, 1922), 200. 

2, See argument of Carre de Malberg, reprinted in AV. E. Rappard et Source 
Book, Pt. II, 1 3 2-1 34. The point to the argument is that, as the constitution stands, 
the chambers are made the sole judge of ■what is constitutional and of what, on the 
other hand, falls ourade of the constitution and accordingly could be undertaken 
only if the constitution were amended. 
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record a prediction that in the course of no great amount of time ir 
will do so.^ 


5 . THE STATUS OF COHSCitm™^ 

PRIVATEEIGHTS Ws of .875 CUHtSm HO biU „f 

There IS a theory that the Declaration of 

Rights of 1789, having never been rescinded, is still in effect; and 
the view has had the support of some eminent authorities. Equally 
respectable authorities, however, are of the opposite opinion, = and 
the matter may be regarded as pretty well settled by the circum- 
stance that one cannot go into court and establish a right by refer- 
ence to the historic Declaration alone. As in Great Britain, certain 
monumental statutes cover a good part of the ground— the law of 
June 30, 1881, on freedom of public assembly, that of July 29, 1881, 
on liberty of the press, and that of July i, 1901, guaranteeing the 
right to form associations not having objectives contrary to law or 
subversive of public morality. As in Great Britain also, however, the 


ultimate guarantee is the assurance that Parliament, although legally 
capable of imposing any restrictions whatsoever, is an organ of popu- 
lar opinion and can be depended upon to recognize and respect 
personal freedom as an indispensable prerequisite of democratic 
government. More than once, it has been proposed that a formal 
bill of rights be added to the constitution. But not even the expeti- 
ences of the World War period, when for more than five years a 
“state of siege” kept civil liberties virtually suspended, served to 
convince the nation of the necessity of such a precaution.® 


‘ L. Duguit, as cited above. For a summary of the status of judicial review in 
Europe, sec J. AV. Garner, Political Science mid Government (1932 ed.), 759-768, 
in France, the same author’s “Judicial Control of Administrative and Legislative 
Acts in France," Avier. Polit. Sci. Rev., Nov., 1915; and for a full^ireatment, com- 
paring judicial review in the United States, A. Blondell, La controle ji/ridiciionBd 
de la constiuitionnalite des lois (Paris, 1928). . 

- For the affirmative view, see L. Duguit, Traite de droit constiaitionnel (3rd 
ed.), II, 18’ ff.; for the negative, E. Esmdn, Elements de droit consthtawmiel (Stn 

On the general subject, see W. R. Sharp, The Goveminent of the French Repab- 
lic (New York, 1938), 29-37. 



CHAPTER XXIII 


The President of the Republic 

I T WAS in America, rather than Europe, that the title and office 
of “president" first came into their present more or less axiomatic 
association with the idea of republican government. The United 
States has had a president since 1789, and various Latin American 
states from days dating back a hundred years and more. But the 
oldest presidency in Europe is that of Switzerland, beginning in 
1848; and even it is only an incidental feature of a plan under which 
the national executive powers are vested, not in the president alone, 
but in a council of seven persons. The first French republic tried 
different forms of executive, but never had a president. The second 
republic, influenced somewhat by the American exan^le, had a 
president — but only to see Louis Napoleon make the office a step- 
ping-stone to an imperial tide. This unhappy experience left the 
republican elements of the country in a some- 
REPUBLics AND gkepdcal frame of mind; and down to 1 870 

PRESIDENTS £gjj. — indeed, Jules Greiy had 

urged in 1 848 — that there ought to be no president of the Republic, 
but only a “president of the council of ministers" (in effect, a prime 
minister) — a head of the government not set up by popular election 
as an authority coordinate with Parliament, but chosen by Parlia- 
ment itself and kept under the full control of that body. Reformers 
elsewhere in later times have occasionally held the same view; and 
in Prussia, Bavaria, and indeed all of the German Lander of pre-Nazi 
days one would have found in operation precisely the plan which 
numerous French republicans of 60 or 70 years ago had in mind. The 
National Assembly of 1871-75, however, came gradually to a dif- 
ferent arrangement. Monarchist though it was, it created — or re- 
vived — the most obvious symbol that a republican government 
can have, i.e., a chief executive known as “the president"; and, curi- 
ously, Grevy himself not only became the first Frenchman to be 
elected to the office under the constitution of 1875, but occupied it 
longer than did any other incumbent prior to the present one.^ 

^ Speaking of the unimpressive start which the presidency of the Third Republic 
made, a French writer remarks: “No longer did he [Grety] wish openly to abolish 
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HOW THE PRESI- architects of the constitution did not, of 

DENCYOFTHE disinterestedly face the 

THIRD REPUBLIC qucstion of what form of executive to establish 

AROSE Instead, they found themselves with a fully de' 

veloped presidency on their hands, and merelv 
voted to continue it. How this came about has already been related 
The National Assembly, in 1871, was confronted with tasks which 
required the setting up of a “chief of the executive power,” and it 
forthwith elevated to that dignity the man whom it rightly deemed 
to have the most outstanding qualifications, M. Thiers. There was 
no thought of a permanent presidential office— not even when, after 
a few months, the title of president was officially introduced. Never- 
theless, precisely such an office was actually in the making; and the 
quarrels of the monarchists gave it every chance to grow. Already 
fully developed by 1 87 5 , the office did not have to be established, but 
merely to be assigned a place in the new constitutional order. There 
was therefore at that time little actual weighing either ofFrench prec- 
edent or of foreign experience. The constitution of the first repub- 
lic, like that of Switzerland, might have suggested a collegial, or 
plural, form of executive; that of the second republic might have 
pointed to a decision in favor of direct popular election, hut little 
attention was paid to either. Nor is it clear that the country would 
have been any better off had a different course been pursued. Plijral 
executives (Switzerland excepted) rarely work well; and direct pop- 
ular election of a chief executive who is to function under the restric- 


tions of a cabinet system — although fairly successful for a brief time 
in Germany under the Weimar constitution — ^mighc easily lead to 
difficulties, and in point of fact actually did so in France, as has been 
noted, in the period of the second republic. 

The office resulting from the casual procedure 
THEORY AND FACT described is one of the curiosities of European 
OF THE PRESIDENTS jespects. the president of 

POSITION France is an imposing figure. He is the supreme 

embodiment of the executive power, the titular head of the state. 
The constitution endows him with numerous weighty funcoons. 
He receives a salary of r, 800,000 francs a year, with also 
amount for entertainment, travel, and miscellaneous expenses 0 
voted annually as part of the national budget.^ The nation provi 


it [the presidency] ; he occupied it and effaced it.” J. Barthelemy, The Govertnnen 

of France, S^. ... eo rv, 

* At the present rate of exchange, this means a total of about 583,000. 
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him with three splendid residences,^ and he lives in semi-regal style. 
Wherever he goes, he is received with civil and military honors such 
as elsewhere are accorded only to royalty. He is, as a French scholar 
has said, “a constitutional king for seven years” — and for as much 
longer as his tenure may be extended by reelection. In short, his 
position is as dignified, influential, and powerful as theories and forms 
can make it. But in “theories and forms” lies the rub. “Each of the 
acts of the president of the Republic,” says the constitution, “must 
be countersigned by a minister”; and this merciless provision means 
that while power may be the president’s, it can be exercised only 
through ministers, who, being responsible to Parliament, will natu- 
rally and rightfully insist on determining when and how it shall be 
welded. We shall see that the president need not be a nonentity, nor 
yet a mere ornament. He may, indeed — ^just as may the king in Eng- 
land — exert influence, and even power. His main practical impor- 
tance, however, is as a pageant rather than as a ruler — as a symbol 
of national unity, a nominal head of administration, a balance wheel 
in a complicated political machine. It goes without saying that some 
presidents have been less happy than others in such a role. 

How does a president get his position, and what 
PRESIDENTIAL types of men are most likely to attain the honor? 

There are, of couree, three well-known \vays 
in which the chief executive of a republic may be chosen: by direct 
popular vote, by the legislature, and by some kind of electoral col- 
lege especially constructed for the purpose. The German Republic 
of pre-Nazi days employed the first method; Switzerland employs 
the second; the United States (in theor)% at all events) employs the 
third. France tried a modified form of the second plan in her first 
period of republicanism, and in 1848 went over to direct popular 
election. Neither experience was happy. In 1875, she, in effect, 
adopted the plan of legislative election; for although the National 
Assembly to which elections were entrusted is, in legal theory, a dis- 
tinct authority, standing on its own constitutional foundation, it 
actually consists, on the Swiss analogy, .of the members of the two 
houses of Parliament. The arrangement was a perfectly natural one, 
considering that the National Assembly which made the constitution 
had itself already elected two presidents, Thiers and AlacMahon.- 

^ The palace of the filysee (the imposing structure on die Champs-HJi'sees in 
which Napoleon signed his abdication after Waterloo) and the chateau.^: of Fontaine- 
bleau and Rambouillet. 

With a view to a somewhat broader electoral base, a leading scholar and 
parhamentarian, Joseph Barthelemy, has suggested that the electoral body be made 
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The formal procedure of a presidential election is laid dovn in 
detail in the constitution and a supplementary organic law although 
just as in the United States, there has mown up around the legalt 
quirements a considerable amount of extra-legal usage. At least a 
month before his term is to expire, the president causes a meedngof 
the National Assembly to be held in the Palace of Versailles to choose 
his successor. If for any reason the president himself fails to act, up 
to a time when only rwo weeks of his term remain, the presiding 
officer of the Senate may talce the initiative; and if the president dia 
or resigns, the Assembly meets in a day or two without formal sum- 
mons at all. There is no vice-president, and no law of succession; 
so that whenever the presidency falls vacant there must be an elec- 
tion; and, at whatever time and under whatever circumstances 
chosen, a newly elected president is entitled to a full term of seven 
years. A vacancy may, of course, occur unexpectedly, entailing a 
hurried election. It did so in 1894, when Sadi-Carnot was assassi- 
nated, again in the very next year when Casimir-Perier resigned, and, 
most recently, in 1932, when Paul Doumer was shot by a Russian 
fanatic. Indeed, out of a total of 1 3 presidents since the establishment 
of the septennate, only sk sensed a full term.^ 

Except on rare occasions when the event has 
c 4NDIDATES Symbolical significance, e.g.,Poincare’stic- 

AXD BLOCS • j Tt®* 11 1 r • 

toryin 1913 and Briand s defeat in 1931, a presi- 
dential election is likely to be a rather tame affair. Since the cWce 
lies with a few hundred parliamentarians, and not with the nation at 
large, there is no occasion for a prolonged country-wide campaign 
such as we are familiar with in the United States. So far as the for- 
malities in the National Assembly go, only a few hours are required. 
This does not imply, however, any lack of preliminary maneuvering. 
The chansonniers in the cabarets may make the presidency the butt 
of no end of witticisms because of the slender powers that go with it, 
but political leaders ardently seek it and parties and party blocs trj 
hard to keep it out of the hands of their rivals. When therefore an 
election impends, there are plenty of signs of interest, at least in par- 
liamentary circles. The number of parties is so large that no one or 
them can ever hope to elect a chief executive single-handedly. Con- 
sequently, it becomes a matter of building up combinations or blocs 

to include not only the senators and deputies but also all membeis of the elec^ 
councils of departments and communes. See La Revue des Vivatits, Apr., 

See list on p. 444 below. During any interval between the death or resigMH® 
of a president and the election of his successor, full executive power >s vested 
council of ministers. 
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pledged to the support of this or that candidate, passn e or avowed 
There is no formal nominating machmery But days before the 
Assembly is to meet, blocs have been formed, candidates boomed, 
caucuses held, agreements reached, and the persons who are gomg 
to be voted for are, with rare exceptions, perfectly v ell known, not 
only to the supporang groups themselves, but to their rivals and to 
the country at large Not only so, but as a rule the outcome can be 
predicted with a good deal of assurance For usually the race nar- 
rows to two candidates, whose respecm'-e strength is a matter of 
figures that anyone familiar with the situauon can compde ^ The 
candidates themselves must remain m the background They may 
have laid the foundations of success by cultivating friendships, sub- 
scribing to worthy causes, and m other u ays keeping themselves m 
fa\ or V ith Parliament and the public They may even make a few 
speeches But — tlieory at all e\ ents, if not alu ays in actual fact — 
the presidency, like kingship in England, is outside the realm of poh- 
acs, and its seekers must confine their tallc to appeals to patriotism, 
laudation of civic services and achievements, and similarly colorless 
and innocuous remarks — especially such as will indicate readiness, 


if elected, to respect all parties and show fa\ or to none Open and 
direct electioneering would be resented by the members of the 
Assembly and disapproved by pubhc opmion 

The business of an electoral body is to vote, not 
PROCEDURE IN debate, and the Naaonal Assembly, \\hen 

a”sembl\ choosing a president, neither hears speeches nam- 

ing and extolhng the candidates nor engages in 
discussion “V\ hen the Assembly is convoked for a presidential elec- 
tion,” once u rote a statesman who participated m such an event a 
number of times and on one occasion as himself a successful candi- 


date, “the members vote avithout discussion The urn is then placed 
on the tribune [the platform from which speakers would address 
the body if there were debate], and as an usher v ith a silver chain 


calls their names m a sonorous voice the members of the Assembly 
pass in a file in order to deposit their ballot-papers The proces- 
sion of voters lasts a long time [about tuo hours], there are nearly 
nine hundred votes to be cast - When the vote is completed, the 
scrutators [/ e , tellers] draun by lot from among the members of 
the Assembly, count the votes in an adjoming hall If no candidate 


’ Occasionallj , howeier n\o candidates hate so nearl) equal support that tire 
scale ma) be tipped m one durecaon or the odicr a handful of unpredictable t otes 
So it was in the exciting elecQon of 19,1, when Paul Doumer triumphed oter 
A.nstide Bnand 

" The number is now ( 1939) 93’ 
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has obtained an absolute majority of votes, the president ^ announce 
a second ballot, and so on, if needful, until there is some result ® Th 
candidate elected is proclaimed by the president of the Assembly 
There are applause and- cries of Vive la Republique! and the As' 
sembly dissolves. The new president, accompanied by the ministers 
reenters Paris and installs Iiimself in the Palais de I’Elysee.” ® The 
inauguration takes place immediately if the election has been called 
to fill a vacancy already existing; otherwise, on the day on which the 
former president’s term expires. The incoming executive is escorted 
to the Elysee by the prime minister and a regiment of ciiirmlers- 
the retiring president makes a formal speech and his successor a 
reply; and afterwards the two go together to the Hotel de Ville, 
where they are received by representatives of the municipality and 
of the department of the Seine. The people line the streets and cheer; 
but the formal ceremony is attended only by the ministers and by 
committees (including the presidents) of the two chambers. 

The constitution of the United States lays down 
QUALIFICATIONS certain qualifications for the president, and the 

AND REELIGIBILITY ^ ur ^ f T i 

earlier republican constitutions of France also 
contained important provisions of the Icind. Curiously, the consritu- 
tion of the Third Republic, as originally adopted, was mute on the 
subject. Apparently the framers assumed that the National Assembly 
would never elect anyone who was not a French citizen, 21 years 
of age or over, and in possession of full civil and political rights, 
and were willing to let it go at that. As indicated above, an amend- 
mend of 1884 debars members of all families— Bourbon, Orleanist, 
and Bonapartist — that have ever reigned in France. But this remains 
the only formal restriction; there is not even anything (except the 
fact that women have not yet entered French political life) to pre- 
vent a woman from being elected. 

On one point, however, the French constitution is inore specific 
than the American, namely, as to the president’s reeligibility. It is 
not left to be inferred that a president may be reelected; it is so sn^n- 
lated. And he may be reelected any number of times, for consecuBW 


* The president of the Senate occupies the chair, even when, as somenmes n p 
pens, he is one of the candidates to be voted on. _ 

= So commonly has a bloc been built up in advance with sufficient votes to 
the choice of its candidate that a second ballot has been nccessar}' m ^ , 

instances (1886, 1895, 1913, and 1931), while a third has never }"ec 
Scattering complimentary votes are usually given a number ot men 
avowed candidates. ^ -rmimt of 

=> R. Poincare, How France Is Governed, 168-169. For an mter^ng 
the election of 1931, sec P, Lyaut^S “The French PrKidcnml Elccno . 

Century, June, 1931 (reprinted in N. L. Hill and H. W. Stoke, op. ■> S 
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terms or otherwise. The clause of the constitution of 1848 which 
made the president reeligible only after an interval of four years had 
much to do with producing the coup d'etat of 1852, and the plan has 
never been revived. The relatively long-term nowadays sets up, 
however, a certain presumption against even a single reelection. 
Only two presidents, Grevy and Lebrun, have been elected a second 
time; and chagrin caused by the misdeeds of a son-in-law led Grevy 
to resign (1887) before his second term was far advanced.^ Indeed, 
a single-term tradition seems almost as securely entrenched in France 
as is the no-third-term tradition in the United States — and this despite 
the reelection of President Lebrun in 1939, which would hardly 
have occurred, and likely would not even have been suggested, but 
for an unusually tense international situation in which the reelection 
of the chief of state was deemed a desirable gesture by way of empha- 
sizing the solidarity of French national sentiment. 

In his American Common'wealth, the late Lord 


TYPES OF MEN Btycc devotcd a chapter to explaining “why 
WHO ATTAIN THE j. choscn president.” Less than 

a chapter would be required to answer the same 
question for France. No one, as we have seen, can go far as a presi- 
dential candidate in that country without enlisting the support of 
two or three, or more, dilferent parties or parliamentary groups. To 
do this, however, one must not be too pronounced in his views, too 
fully on record, or too self-assertive. It is desirable, indeed practi- 
cally necessary, to have had political experience; in point of fact, 
every president after MacMahon had a previous parliamentary 
career, and indeed was a member of Parliament when elected; and 


- all have served — ^in some cases repeatedly — either as minister or as 
. presiding officer in one or both of the branches of Parliament. But 
party and parliamentary leaders of the first rank are seldom chosen. 
They have made too many enemies. They are too prominently iden- 
. tified with programs and “causes.” Their habit of leadership and 
I dominance might render them dangerous, or at any rate trouble- 
some. There have been some strong presidents. Casimir-Perier was 
• one; Poincare was another; Millerand was a third. But for the most 


- part the Gambettas, the Feriys, the Waldeck-Rousseaus, the Clemen- 
ceaus, and the Briands have been passed over in favor of amiable and 
' “safe” mediocrities like Faure, Loubet, Fallieres, and Doumer, whose 
earlier careers fitted them to be compromise candidates, and who. 


‘ President Doumergue refused, in ipj t, to be a candidate for a second term, on 
the consdtudonal ground that the president is supposed to be an arbitrator between 
parries and could not fulfill this funedon if he were to seek their support for 
, reelection 
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accepting the ofSce for what it ^yas, supplied dignity, impartialitv 
and cooperation without laying claim to any particular brSliancel; 
other distinction.! The French presidency is, indeed, no office J 
a strong man. Such a man eiyects to have power. But under the 
French form of political organization, power is, and must be, assigned 
elsewhere, i.e., to the ministers. As an American writer suggests^ the 
French must therefore not expect to find “a succession of Bona- 

' If presidents were elected directly by the people, some of the ‘‘strone men" 
would probably have gamed the office. Thus in 1920 Clemenccau would aW 
certainly have been the choice, rather than the gentle Dcschanel, preferred by the 
parliamentarians. The “Tiger” is known to have complained bitterly of Parliament’s 
ingratitude. Perhaps he forgot having boasted that in earlier presidential elections 
he had himself “voted for the most stupid candidate.” On one occasion (1911), die 
parliamentarians were moved to elect a strong man (Poincare) president in order to 
get rid of him as an uncomfortably obsdnatc premier. 

The complete list of presidents is as follows: 

1. Thiers, 1871-73. Parliamentarian, patriot, diplomat. Resigned because of 
differences with the National Assembly. 

2. MacMahon, 1873-79. Soldier and monarchist. Resigned rather than dismiss 
army officers accused of Bonaparrist leanings. 

3. Grevy, 1879-87. Bourgeois lawyer and ardent republican. Only president 
prior to Lebrun to be reelected. Resigned because of scandals inrolving a 
member of his family. 

4. Sadi-Camot, 1887-94, Engineer and “dark horse” presidential candidate. 
Assassinated. 

5. Casbwr-Perier, 1894-95. Masterful personality and experienced statesman. 
Sensitive to criticism and impadent with weakness of his position. Resigned 
after only a few* months in office. 

6. Fatire, 1895-99. Bourgeois shipowner. A mild and cautious man in a difficult 
situation. Died in office. 

7. LewAcf, 1899-1906. Bourgeob and self-effacing. 

8. Fallieres, 1906-13. Like predecessor. 

9. Poincare, 1913-20. Able lawyer and vigorous personality. Many times min- 
ister. France’s “war president.” 

to. Dcschanel, 1920. Fifteen times elected president of the Chamber of Depuues, 

Attained the presidency after long seeking it, onlv to be compelled by a 
mental breakdown to resign within a few' months. _ ■ j 1 

11. Millcrand, 1^20-24.. Began public career as a socialist. As president, ardenuj' 

advocated increase of his pow'crs. Overreached himself, and compelled b) 
parliamentary deadlock to resign. , 

12. Dormiergne, 19:4-31. AVent from presidenej’ of the Senate to president oi 

the Republic. As unassertive and self-effacing as could be desired; net ertne- 
Icss W'as recalled from retirement to take the helm as premier duni^ 
political crisis of February, 1934. . 

13. Downer, 1931-32. An Auveignat of peasant stock. At various times eng ■ 

professor, editor, and banker. A scveny-four-ycar-old senator , 

minister w'hcn elected president over M. Briand. Died in office from 
an assassin’s bullet. n^ddent 

14. Lebnm, 1932 — . In Parliament almost continuously after 1900. 

of the Senate when chosen president of the Republic. Reelected m i9» 

For characterizations of the French presidents by Rfpiit- 

“In the Realm of King Log," Scribner’s Mag., Feb-. i9iS. and E. A. Vizeteuy, 
lican France: Her Presidents, Statesmen, and Policy (London, 1924)- 
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partes, Bismarcks, Lincolns, and Gladstones in that high office 
In point of fact, there is probably more worrying about the quality 
of French presidents outside of France than inside The average, 
one may suspect, is quite as high as m the United States 

Upon mrmng to the powers and functions of the 
PREsiDEMiAL president, the umnitiated might well be struck 
POUERS THE0R1 with amazemcnt In a book by the monarchist 
AND FACT Broglie, he would read that the president 

IS “a chief invested with all the attributes of royalty imtiative, veto, 
and execution of the laws, direction of the administration in all of its 
branches, appomtment of all employees of the government, com- 
mand of the forces on land and sea — a royal chief, without the royal 
name and the royal permanence On the other hand, he would read 
m a volume by Sir Henry Marne “There is no living funcuonary 
who occupies a more pitiable position than a French president The 
old kings of France reigned and governed The constitutional king, 
according to Thiers, reigns, but does not govern The president 
of the United States governs, but he does not reign It has been 
reserved for the president of the French Republic neither to reign 
nor yet to govern ” ® The explanation, of course, is that the for- 
mer writer was thinking simply of the position in which the con- 
stitution, in certain of its clauses, seems to place the president, while 
the latter had in mind the cold actuahaes of the situation Anyone 
who has studied the government of England will at once be reminded 
of classic passages in writers hke Bagehot relating to the status and 
powers of the king * Fundamentally, the situation is the same on the 
two sides of the Channel The titular head of the state is endowed 
in form with all of the weighty authonty that "would seem to go with 
such a position But in both cases, practically the whole range of 
poweis may be exercised only on the advice or responsible ministers 
— which m practice means by the mmisters themselves In other 
wmrds, France, like Britain, has a parhamentar)'" form of government 
True, she has a president But this is only because, after much w'^aver- 
mg, she has settled down as a repubhc rather than a monarchy She 
no more has a presidential form of government, as opposed to the 
parliamentary form, than has Britain herself Analogies for wffiat 

B Munro The Go iiemriienti of Europe (’ndcd) 408 

* Vues snr le gouoemement de la France (^nd cd Pans 187’), 227 It is of 
course onh fair to recognize that this flattenng charactenzaaon dated from a period 
in which the presidency was still considered a responsible office and not the 
irresponsible sort of one which it became under MacMahon 

’ Popular Gojemment (London 1885), 250 

* Sec p 41 abo\ e 
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one finds at Paris therefore lie almost entirely m the direction nf 
London rather than that of Washington, ” 

At first glance, it seems absurd to talk, as writers do about the 
powers of the president, and then confess that they are really not his 
powers at all, but rather the ministers’. One cannot verj^ wdl, how- 
ever, get a-way from such procedure, because not only in the letter 
of the constitution, but in the eye of the law, the powers in question 
are the president’s. The situation is precisely as in Britain, where 
the executive (and various other) powers historically belong to die 
king, even though they have long since come to be exercised only 
through ministers who are responsible to Parliament, and are euphe- 
mistically described as powers of the “crown.” In law, the French 
president is endowed with many and weighty powers, even though 
in this case the exercise of them by the ministers is a matter of formal 
documentary provision, and not simply of usage as it is on the other 
side of the Channel. 


What are the most important of these powers, 
EXECUTIVE and under what conditions are they wielded? 

powers: As might be expected, they divide into two main 

1. promulgation groups-executiye and legislative. Naturally. 

AND EXECUTION former is the more important, since leg- 

OF THE LAWS islation is chiefly the business of a different, 

though not entirely separate, agency, i.c., Parlia- 
ment. First of all, the president, as chief executive, promulgates the 
laws and sees to their enforcement; at all events, every new law is 
proclaimed and every enforcing act performed in his name. In the 

next place, all national civil officials (not only at 

2 , APPOINTMENTS throughout the country) , and all army 

AND remoa als (jgjpgrs, are appointed also in the presi- 

dent’s name. Higher officials are nommated to the president by the 
ministers and appointed by presidential decree; inferior ones are 
designated by the ministers without such formality. Fqrmalitjntis; 
because although the president may suggest appropriate appoint- 
ments and advise against those which he deems inappropriate, he must 
acquiesce in his ministers’ decisions. Indeed, he is lucky if he ahvap 
knows in advance what the mirusters intend to do. As a rule, nw 
offices are created by act of Parliament; but some have owed tneir 
origin, rather, to presidential decree. Only since the ^^orld a 
has Parliament established its exclusive right to create evra sue 
portant offices as new ministerial posts. In all instances, ’ 

however, may fix the qualifications to be required of J 

and it may go as far as it likes in vesting the actual c oic 
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officials in authorities other than the president — although in practice 
this commonly means the ministers, who in substance have it any^vay. 
With slight exceptions, removals are made in the same manner as 
appointments; and in neither case is confirmation or other action by 
Parliament required.^ 

The management of foreign relations is, of 
3, CONDUCT OF course, an executive function, and on paper the 
FOREIGN RELATIONS has full powet in this field. Foreign 

ambassadors are accredited to him; French ambassadors, ministers, 
and envoys are appointed and instructed, and treaties are negotiated, 
in his name. In general, the relations between president and minis- 
ters are, however, the same in this domain as in others. It is primarily 
the Foreign Office that picks the men for posts abroad, prepares their 
instructions, negotiates treaties, and, with deference to parliamentary 
opinion, formulates foreign policy and carries it out. Certainly the 
president has no such role as that played by the chief executive of 
the United States, who — ^whether or not, lilce President Wilson, “his 
own secretary of state” — definitely directs the foreign relations of 
his country. French presidents, like British Icings, have often, never- 
theless, been rather influential in foreign affairs. They represent the 
principle of continuity in a field in which that principle is especially 
important; in this field, too, they are not so much hampered by the 
obligation of neutrality toward the political parties as in others. 
Gr6vy took a delicate negotiation with Germany out of the hands of 
the foreign minister and conducted it himself; Loubet had to be 
reminded publicly that it is the ministers, not the president, who bear 
responsibility for the management of external relations; while Poin- 
car6, whose presidency (1913-20) covered the period of the World 
War, took an active, and sometimes a controlling, part in determin- 
ing not only military, but also foreign, policy." 

Presidential influence may extend to treaties, 
TREATIES which in any event are negotiated in the chief 

executive’s name and personally signed by him. Treaties of peace 
and commerce, treaties which affect the finances of the state, and 

^ On die president’s actual power and responsibility in selecting prime ministers, 
see pp. 46^62 below. 

It is significant, however, that die spokesman of France at the Versailles Peace 
Conference was, not President Poincare, but Ptemifer Clemenceau, whose vieivs and 
policies were often very different from Aose of die president, and who, in fact, ivas 
most cordially disliked by the latter. See L. Rogers, “The French President and 
Foreign Affairs,” Polk. Sci. Qmr., Dec., 1925, pp. 546-553; also R. Poincare, Les 
origines de la suerre (Paris, 1921); S. Huddleston, JPowenre; A Biographical Portrait 
(Boston, 1924); and H. Ferras, Le role du president de la republique dans la direc- 
tion de la politique exth-ieure (Paris, 1935). 
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those which involve the personal status and property rights of Fre h 
persons abroad require approval by the nvo chambers (not sinrolv 
the Senate, as in the United States); and, with or without a treati' 
no cession, exchange, or addition of territory can be made without 
parliamentary sanction. Extradition treaties, military conventions 
treaties of alliance, and political treaties of all lands are exempt from 
parliamentary control— so long as they do not require appropriations 
From the national treasuiy— and several treaties of these sorts have 
been withheld from Parliament in recent years.^ Such agreements, 
however, can no longer be kept secret, because, France being a mem- 
ber of the League of Nations, her treaties must be reported promptly 
to the League secretariat at Geneva for registration.- 

What of war powers? So far as declaring war 
concerned, only the two chambers can act; 
in other words, the situation is as in the United 
States and wholly different from that in Great Britain, where not 
only making peace but also declaring war is a prerogative exclu- 
sively of the crown. It is hardly necessary to add, however, that in 
conducting foreign relations the ministers may, lilce any authoritj' 
handling international matters (the president of the United States 
included), bring about a situation making war inevitable. Whether 
in war or peace, the president is commander-in-chief of the armed 
forces of the nation, military and naval. Actually, of course, 
command lies with generals and admirals acting under the miius- 
tries of war and marine, and subject to supreme direction of the 
cabinet. 

Finally, the chief executive has full power of 
5. PARDON AND pardon and reprieve in cases involving offenses 
REPRIEVE against the national laws. Amnesties, however, 

can be granted only by action of the chambers. 

Turning to the legislative side, we find, first of 
LEGISLATIVE all, the power to convoke the Senate and Cham- 

powERs: her of Deputies in annual and extraordinar)' 

I . CONTROL OVER scssions, to adjoum both bodies not to exceed a 

PARLIAMENTARY montli at a time (or nvice m a session), and to 

SESSIONS prorogue them when their work is nmshea, 

although not until after they have beenin s^on 
as much as five months. Tliese are, of course, mainly foimahues,a 5 
is indicated by the constitutional provision that the chambers s 
^ For example, the Franco-Bclgiaii militaty convention of 1920 and a Fnnco- 
Czechoslovak treaty of 1924. ,-n IV. E 

® Useful documents on the conduct of foreign rclauons will be found 
Rappard et al., Source Book, Ft. II, 135-156. 
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meet every year m January whether convened by the president or 
not If one were to accept the constitution’s assertions concerning 

the president at face value, it would appear that 

2 INITIATION OF he may also imtiatc legislation, and the American 

MEASURES reader u ould not fail to note that the right to 

transmit messages to the chambers is expressly conferred There is 
indubitably a large place in the system for the originating of bills by 
the executive, just as thfere is in the British system But, with rare 
exceptions, it is the mmisters who propose such measures, not the 
president They have seats m Parliament as do the ministers at 
London, and they lead in parliamentary busmess in much the same 
■w ay, although, as we shall see, they dominate the scene by no means 
so completely As for the president, he does not even send messages, 
there would be no point to doing so, considering that the mimsters 
would have to write them, or at all events be willing to stand sponsor 
for everything said in them 

Every measure, in order to become law, must be 

3 VETO proclaimed by the president, who indicates his 

approval by personally signmg the decree of promulgation Instead 
of proclaiming a measure, he may within a thirty-day period, send 
It back to the chambers to be reconsidered If, however, they pass 
It again — and simple majorities suffice — ^it must be promulgated 
forthw ith On paper, this suspensive veto looks to be of some im- 
portance In practice, it is not so, indeed, it has never once been 
exercised The reasons are fundamentally the same as those which 
long ago caused the veto power to fall mto disuse in England A 
veto could be imposed only on advice of the ministers But if a 
measure to which they objected should reach the point u here a veto 
would be applicable, it xvould mean that they had been unable to 
stem the tide of opposition in the chambers, and in that case they 
would have ceased to be ministers ^ All bills duly passed by Parlia- 
ment are therefore promulgated, regardless of what the president 
thinks of them — the resulting acts being published in the daily Joui- 
ml Offlciel for the information of all concerned 

4 DISSOLUTION There are a good many evidences in the consti- 

^ tution that the imphcations of the cabinet system 

V ere not i ery clearly understood m France m 1875 One of them 
IS the \eto piovision just cited Another is the power given the 
president to dissolve the Chamber of Deputies only with the consent 

' It maj be noted howet er that dunng the parliamentan debates on electoral 
refom late in lys President Millerand threatened to interpose a \eto if a bill re 
establishing single member distncrs were passed See p 454 below 
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of the Senate Dissolution of the lower branch of parliament bv the 
mular head of the state on advice of the ministers is, of course ! 
familiar feature of parUamentary government evervAvhere But k 
France alone is it required that before a dissolution shall take nlace 
the assent of the second chamber shall be asked and obtained The 
result IS that dissolution in that country has had a very restricted 
history. Indeed, it has been resorted to only once, and then under 
circumstances so discreditable as to invest the device with a disrepute 
not even yet dispelled. At the behest of a monarchist group, Presi- 
dent MacMahon,^in 1877, forced the resignation of a mini^that 
had the Chamber’s confidence, and then, acting on the advice of a 
new monarchist premier (the monarchist-controlled Senate concur- 
ring), dissolved the existing Chamber in the hope that the countn' 
would elect a new one favorable to discarding the republic. Instead, 
what happened was that the electorate returned a substantial repub- 
lican majority; and in the end the president was himself compelled 
to surrender ofiice. From this “Seize Mai crisis” to the present day, 
no Chamber has ever been dissolved. A ministr)’" which loses support 
at the Palais Bourbon simply resigns; it never thinks— as an English 
minis^ so situated commonly does — of appealing to the country. 
As will be emphasized in another place, this makes cabinet govern- 
ment in France something different indeed from what it is on the 
other side of the Channel.^ 

But if the veto and dissolution powers are thus 
° ° atrophied, there is another power (legally of the 

president, even though exercised by others in his name) which is 
wielded with great vigor and effect. This is the power of issuing 
ordinances. Like all legislative bodies, the French Parliament finds 
it impossible to lay dotvn full and detailed regulations on all matters 
with which it deals. This is not only because of shortage of time, 
but frequently because of lack of requisite knowledge and sldll. In- 
deed, the chambers sometimes find it impracticable to legislate at all 
upon a subject which nevertheless calls for action. "When the Third 
Republic arose, there was already a strong tradition in France and 
other Latin countries in favor of “administratii'e legislation, w-j 
the issuance of regulations by the chief of state (or in his name) com- 
pleting and supplementing acts of the legislature. And while the 
fundamental laws of 1875 did not confer ordinance-maldng powers 

upon the president in so many words, they bestowed it in effect ) 
granting him unrestricted authority to “supervise and assure the ex j 
* See p. 469 below. As pointed out above p. 431), conviction 
dissolution should be made really effecnve came to a head jn *934 * , 

ported constitutional amendment repealing the requirement ot senawii 
but without action finally being taken. 
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cution” of the laws.^ Moreover, in later days Parliament has repeat- 
edly authorized such power to be exercised, not only in amplifying 
statutes particularly specified, but even (e^ecially at ^ times of 
national emergency) in issuing regulations (“decree-laws”) on sub- 
jects not yet dealt with by law at alL" Indeed, practically all impor- 
tant statutes emerging from the chambers carry clauses providing 
that “an ordinance of public administration shall determine the 
measures proper for securing the execution of the present law.” The 
broad principles are laid down in the statute, and perhaps standards 
of action set; details are left to be supplied by supplementary decrets, 
or ordinances. Scores of such decrets are issued every year — ^in the 
name, as has been said, of the president, and under liis signature, 
though actually by the council of ministers, or even by an individual 
minister. Naturally, ordinance-making was carried to unprece- 
dented lengths during the period of the World War. But the bill- 
boards of Paris, or any other of the nation’s cities, mutely testify to 
the place which ordinances fill in French life at any and all times. 
Of course it must not be supposed that this device of ordinance- 
making is peculiar to France. It has its place in all governments; 
and, as we have seen, its steady growth in English-speaking coun- 
tries, including the United States, is one of the most challenging 
and significant developments of our time.® 

Even when issued by virtue of delegated legislative power, ordi- 
nances are not lav), as the French use the term, save only in the case 
of “decree-laws” of the nature indicated above. Unlike acts of 
Parliament, their validity (with the exception mentioned) may be 
questioned in both the ordinary and the administrative courts. In- 
deed, an ordinary court may, in a particular case, refuse to apply an 
ordinance which it considers to be in conflict with a provision of 
law; and the Council of State, as the highest administrative court, 
may, on the same ground, annul an ordinance outright. On this 
account, it is customary for the ordinance-making authorities to 
consult the Council on form and content before actually issuing a 
decree. In England also, the courts do not hesitate to pass upon the 
validity of subordinate, administrative legislation; and in this respect 
— though no further — there is judicial review in both countries.'* 

Law on the Organization of the Public Powers, Art. 3. 

® Indeed, whole codes of regulations are sometimes issued without any express 
legislanve authorization at all, e.g., a highway code in 1922. 

“ “When issued by subordinate members of Ae administrative hierarchy, regula- 
tions are known as arretes; and these do not require presidential signature. 

* See pp. 37, 1 15 above. The general subject of decrets in France is treated in A. 
Esmcin, op. cit. (8th ed.), 76-116. An extensive scries of significant administrative 
reforms in 1926 furnishes excellent illustration of decrets of major importance. Sec 
Rev. du Droit Public et de la Set. Polk., Apr.-June, 1927. 
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THE PRESIDENT’S the makers of the Constitution 

RESPONSIBILITY ^ good deal of coHcem was the president’s “re- 

^ L ' sponsibihty ” Dotra to 1875, it ^vas commonlv 

assumed that in a republic havmg a cabinet form of government the 
president, as well as the ministers, must be explicitly made responsible 
to the legislature. The constitution of 1848 declared the president 
responsible, along with the ministers and all other persons entrusted 
with public powers, and de Tocqueville, de Broglie, and other 
authorities stoutly urged that presidential responsibility is an indis- 
pensable feature of republicanism. Experience in the years 1871-7? 
showed, however, the difficulty— indeed, the impossibility— of at- 
taching general and political responsibility to a president with a fixed 
term, even when elected by the legislature.- In any case, it proved 
impracticable to maintain presidential responsibility and ministerial 
responsibility side by side-, if responsibili^ was to mean anything, 
it must be undivided. Consequently, political responsibility of the 
president was gradually given up; and when the constitution of 
1875 was framed, the essential object — -which was, of course, to bring 
the acts and policies of the executive under the ultimate control of 
the legislature — was attained instead by specifying, first, that eveiy 
act of the president should be countersigned by a minister, and sec- 
ond, that the ministers should be collectively responsible to the 
chambers for the general policy of the government and individually 
answerable for their personal acts.^ 

There was no intention, however, of giving the elected titular 
head of the state any such immunity as is enjoyed by monarchs, even 
by the British king. Hence the constitution further prescribes that 
the president shall be answerable on charges of high treason, and 
that he may be impeached by the Chamber of Deputies and tried by 
the Senate. In other words, his responsibility is not political (/.e.,not 
for the policies of the government), but penal. His person and his 
dignity are protected by statute against insult; and, like the president 
of the United States, he is exempt during his term of office from the 
processes of the ordinary courts. But, also like his American com- 
peer, he may be brought to trial on articles of impeachment. The 
president of the United States can be impeached for “treason, bnb- 
ery, or other high crimes and misdemeanors”; ^ the French prudent 
can be impeached for high treason only. On the other hand, whereas 
the penalty that can be imposed upon an American president is con- 
fined to removal from, and disqualification to hold, office, no ium 

^ Law of February 25, 1875, Arts. 3, 6. 

~ Consdtotfon, Art. ir, Sec. 4 
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fixed in the case of a French president. No president of France, 
however, has ever been impeached.^ 

In view of all that has been said about the presi- 
usEs OF THE dent’s position, the question arises. Why have 

PRESIDENCY ^ president at all.? Socialist and other radical 

politicians have sometimes ventured the opinion that there really 
is no adequate reason. There is, nevertheless, justification for the 
office; and it is much the same that we have already noted in con- 
nection with the survival of kingship in England. The president 
personifies the unity of the nation and of the empire (France, too, 
has her “backward peoples” to be impressed); “permanently tall- 
hatted,” he relieves the ministers of a considerable burden of social 
and ceremonial obligations; he has opportunit)'’ to render good serv- 
ice as an impartial, non-political counsellor; and he performs certain 
necessary acts, e.g., selecting the prime minister, which can most 
readily be provided for in this way. In short, he is the titular head 
which cabinet government almost universally seems to require. His 
position, of course, is by no means the same as that of the British 
king. In some respects it is stronger, and in others weaker. He indeed 
lives in a palace and bears himself with something of the grand 
manner of a monarch. Nevertheless, he is only an elected official, 
a functionary sertdng for a term of yeare, and will presumably fall 
back again into the ranks of ordinary citizens. Not even during his 
brief stay at the Elysee is he, like the British king, the head of society. 
People respect his office. But there is no halo of royalty around his 
head; and the king has the decided advantage of a more truly unique 
station, the age-long traditions connected with his title and functions, 
his life tenure and longer accumulation of political knowledge and 
experience, and his more complete detachment from the hurly-burly 
of political life. On the other hand, the French president, unlike the 
king, has had an active role in politics and statecraft before he reached 
his high position; as president, he has closer day-to-day contact with 
the affairs of government; he sits with the ministry, and indeed 
presides over it (with the right to give opinions but not to vote) at 
its frequent meetings for the consideration of foreign policy, militaty 
defense, and larger administrative matters, although not at less formal 
sessions at which minor matters, along with questions of political 
policy, including party affairs, are taken up; " and because of the 
number- and shifting combinations of parties, he has more discre- 
tion — and more difficulty — ^in choosing prime ministers. 

' A. Esmein, op. cit. (8th cd.), 220-229. 

" See pp. 465-466 below. 
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THE president’s Saying that the influence which 

VARYING r6le prcMdcnt actually wields depends gread. 

upon hK oum capacity and temperament, hh 
interests, the esteem m which he is held by the ministers, his peKonal 
conception of his office, and the extent to which he chooses to assert 
himself. President Fahieres was content to leave the business of 
state to others and contributed little on his own account; President 
Poincare, a man of unusual force and ability, played an active role 
and supplied impressive leadership of the nation in its supreme time 
of trial during the World War. Occasionally, indeed, a president so 
far asserts himself as to make trouble for Parliament and his ministeis. 
The most notable instance was Millerand, who in 1922 drove m! 
Briand from the premiership, who developed a strong line of personal 
policy and harangued the country in behalf of it in virtual defiance 
of the cabinet, who threatened to veto an electoral bill and to resign 
rather than promulgate it if passed, and who at the parliamentary 
election of 1924 urged the people to continue the moderate bloc in 
power, and thereby so offended the victorious Radical-Socialist 
forces that when the Herriot cabinet took office its members joined 
in what was to all intents and purposes a “ministers’ strike” and 
refused to let the work of government go on until he had bowed in 
submission and resigned. This, however, was a most unusual, as it 
certainly was a regrettable, chapter in presidential history.^ 

The experience just mentioned lent fresh in- 
terest to a question which for some time had 
attracted a good deal of attention, i.e., that of 
'ng the chief executive a greater amount of 
to say, Millerand was on the affirmative side 
of this* issue; and many people, especially conser\fatives, thought, 
and still think, that the presidency ought to be strengthened— not 
only because men of caliber can hardly be expected to seek or accept 
an office in which they will be expected merely “to hunt rabbits and 
not to govern,” but also for the reason that a stronger presidency 
might be made a useful counterpoise to a Chamber of Deputies grow- 

’ The fact that Millerand was compelled to resign-— precisely as a pnme minin g 
might be— by votes of want of confidence passed in both Chmber and ae 
indicates that the idea of the president as being, after all, responsible to , 

in a political sense has not whoUy died out. But how otIier\vise could a cmc> 
executive who had so dearly overstepped his constitutional bo»n“f 
Impeachment was not feasible, because, hDwe\'ci grave M. Mitona | 
nobody could very well allege that it constituted ‘high trwson. On , . , 

view of the presidency when he took office in 1920, see T. Bare ), 
iVIillcrand and his Programme,” Nineteenth Cent., Nov., 1920. Cf. *' . b. 

The French Political System (London, 1932), 199-iO}. 


THE QUESTION OF 
ADDING TO HIS 
1>0WERS 

actual power. 
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ing steadily more radical. A weighty obstacle was, however, that no 
one could figure out a way of giving the president larger power 
without withdrawing power in corresponding degree from the 
ministers, and ultimately from Parliament as well. Real power for 
the president must mean the right to direct and control the ministers, 
as the American president directs and controls his heads of depart- 
ments. This, of course, would make them responsible to him. But 
how could they be responsible both to the president and to Parlia- 
ment? The prime requisite of parliamentary government is supreme 
control of national affairs by parliament itself; and such control 
necessarily includes power to hold the ministers to account for 
everything that the executive does. They cannot serve two masters; 
a government cannot be half parliamentary, half presidential. The 
proposals made were therefore tantamount to aslang that the pages 
of history be turned back to the first years of President Thiers — that 
both the form and spirit of the French government, as arduously 
developed through a half-century, be discarded for something dif- 
ferent. 

The chances that anything like this will be 
INCREASED EXECu- remote. A constitutional amendment 

presumably be required, and it is fair to 
TO THE MINISTERS scnatoTs not deputies, how- 

ever devoted in a general way to the principle 
of separation of powers, would relish any change tending to erect 
the titular chief executive into a rival authority. Furthermore, po- 
litical elements on the left, considering the popularly elected legisla- 
ture their strongest and surest instrumentality, can be depended 
upon to raise objection, very much as, and for the same reason that, 
they oppose judicial review.^ Practical experience in connection 
with Millerand’s activities, also, has dampened enthusiasm for a more 
powerful chief executive; as likewise did, at an earlier time, the 
spectacle of President Wilson’s memorable fight with the American 
Senate over ratification of the Versailles treaty. 

To be sure, France, in common Avith most of the world, has, in re- 
cent decades, witnessed growing impatience with legislative bodies. 
An anti-parliamentary movement has gained headway; ® although 
none was adopted, constitutional amendments urged in 1934 looked 
generally toward a stronger executive; fascism has Avon many ad- 
herents and at times has seemed to threaten democracy itself. The 

* From radical sources, the proposal used to be heard that the presidency be 
abolished altogether. Of late, however, the idea seems to have been dropped. 

® See pp. 536-537 below. 
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probability is, however, that any changes that may be made in the 
direction of strengthening the executive arm of the government tvill 
alter the position not so much of the president as of the ministers 
Even the most-discussed change of all, i.e., elimination of the Sen- 
ate’s check upon the power of dissolution, would, in practice, re- 
dound to the advantage of the council of ministers primarily for, 
unless the cabinet system itself were to be discarded, it Avould have 
to be the ministers, rather than the occupant of the £Iysee, who 
would decide upon dissolutions and, in all but name, decree them.* 

* On the French presidency in general, see the works of Esmein and Duguit al- 
ready cited. The matter of presidential powers is treated at length in G. de Lubeisac, 
Les pouvoirs comtimtionneh dti president de la repnblique (Paris, 1913) ; and a lucid, 
if not altogether convincing, argument for an increase of powers will be found in 
H. Leyret, Le president de la repttbliqtie (Paris, Other useful references 

include J. Bn'ce, Modem Democracies (New York, 1921), I, 225-237; R. H.SoIbu, 
“The Present Position of the French President," Econmnica, May, 1911; J. W. 
Gamer, "The Presidenej’’ of the French Republic,” N. Anier. Rev., Mar., 1913; and 
especially £. M. Sait, op, cit., Chap, ii, W. L. Middleton, op. eh,, Chap, ix, and H. 
Finer, op. cit., II, 1128-1144. 
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National Admmisti ation 


COXTRIBUTION TO 
GOVERNMENT 


THE MIVISTERS AS 
THE CHIEF 
ADMINISTRATIVE 
AUTHORITIES 


I. THE MINISTERS AND THEIR DEPARTMENTS 

I F ONE were asked to characterize the government of France 
with telegraphic brevity, he could hardly do better than reply 
Highly centralized admimstrative control exercised through execu- 
tive departments presided over by mimsters responsible to a parlia- 
ment elected by the people He might go on to explain that of the 
two main principles involved, one, i e , admmistrative centrahzation, 
IS a heritage from the Napoleonic r^ime and 
A MAJOR FRENCH Other, t € , mmisterial responsibihty, an im- 

portation from England Still further, he might 
say that the French administrative system is not 
only the most imposing, but also probably the most influential, in the 
world, even though the French people themselves find in it a good 
deal to criticize and arm-loads of books have been m ritten to show 
wherein it might be improved In an age belatedly learning the true 
importance of administration as a branch or phase of government, 
France has much to offer 

At the outset, one finds, as would be expected, 
that the entire national administrative system 
heads up nominally in the president of the 
Republic, but actually in the mimsters The 
president, to be sure, has considerably more to 
do with administration than does the king m England He has a 
good deal of actual discretion in selecting the prime minister, b) cus- 
tom, he presides over and may take active part in meetings of the 
caused ae vitmsties, in winch major matters of nationnl policy are 
discussed and deciets on multifold subjects decided upon, and he 
exercises as much personal surveillance as he hkes over the conduct 
of public business by the oflicials, high and low, of the departments 
Nevertheless, as in other countnes m which the cabinet system pre- 
vails, the work of administration — carried on by the civil service — 
IS supennsed and directed by the officials who alone are answerable 
to Parliament for it, i e , the ministers 
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COHSTITUTIONAL One might expea a g^d 

BASIS or -niE i'"' to be in the nanoml constitution about 

miaXistry officials, and perhaps about' the depart- 

ments over which they preside. Earlier French 
constitutions did indeed contain numerous provisions on the subject 
that of 1795 going so far as to stipulate that the ministries should 
number not fewer than six nor more than eight. The fundamental 
law of today is, however, conspicuously silent on the subject. True, 
the little that it says is significant, chiefly, ( i ) that “every act of the 
president shall be countersigned by a minister”; (2) that “the min- 
isters shall be collectively responsible to the houses for the general 
policy of the government, and individually for their personal acts”; 
and (3) that “the ministers shall have entrance to both houses, and 
shall be heard when they request it.” ^ In the first two of these pas- 
sages, remarks Professor Munro, “in thirty-three words, is an attempt 
to set down the essential principles of cabinet responsibility as they 
have slowly evolved in England during a period of several hundred 
years.” ® Authority for the existence of a council of ministers, or 
cabinet, must, however, be deduced merely from the provision for 
collective responsibility; the constitution makes no direct allusion 
to such a body. On matters of lesser moment, the fundamental law 
is equally silent. It does not say how many ministries, or depart- 
ments, there shall be; it does not specify what posts shall be deemed 
of ministerial rank; it makes no provision for establishing depart- 
ments or abolishing them. These omissions, to be sure, are not to be 
deplored; the matters mentioned hardly belong in a fundamental 
law. Nevertheless, the way has been left open for a great amount 
of controversy concerning the creation of departments and defini- 
tion of their functions. 

For upwards of fifty years, the method was sim- 
ESTABLiSHiMENT OF j cxecutive decrcB; whenever the 

NEW iMimsTRiEs, rnin istry felt that an additional department was 
OR DEPARTMENTS needed, it procured an order creating one, and 
Parliament had nothing to do with the matter beyond making such 
appropriations as were entailed.® In the United States, exeCTUve 
departments are established only by act of Congress, and in Giwt 
Britain nowadays (although by no means in all cases formerly), y 
act of Parliament. In France, long-standing complaint of a uses 
arising from arbitrary juggling of departmental organizanon an 

* Law of Feb. 25, 1875, Arts. 3, 6; Law of Feb. 24, 1S75, Art. 6. . 

® The Governments of Europe {3rd ed.), 439. Sinular provisions 
jst written constitutions of Continental Europe. 

® The only exception was the creation of the c 
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functions, reenforced by dissatisfaction with the way in which war- 
time governments added to and otherwise modified administrative 
services at will, led Parliament in 1920 to pass an act stipulating that 
thenceforth no new ministries or under-secretaryships should be 
created, nor any functions transferred from one ministry to another, 
except by statute. On many occasions subsequently, however, the 
law has been evaded; at all events. Parliament still repeatedly finds 
itself “establishing” new ministries only in the sense of making finan- 
cial provision for departments already called into being by executive 
order.^ As illustrated by the hectic experience of the United States 
with administrative reorganization in the period since 1932, there is 
in aU governments a tendency to conflict between the desire of the 
executive to determine the machinery through which it shall func- 
tion and that of the legislature to keep such machinery under its 
own control. 

Starting at nine in 1875, the number of minis- 
THE EXISTING j-eached 12 by 1914, and— except during 

MINISTRIES gfaggj Qf j-he World War, when it 

rose to 21 — it has in later years varied from 13 to 18; almost every 
year, in fact, has witnessed a change of some sort. The 18 now 
(1939) in existence are: (i) Foreign Affairs; (2) Interior; (3) Jus- 
tice; (4) Finance; (5) Budget; (6) War; (7) Marine; (8) Air; (9) 
Public Instruction and Fine Arts; (10) Posts and Telegraphs; (i i) 
Public Works; (12) Public Health; (13) Commerce; (14) Mer- 
chant Marine; (15) Agriculture; (16) Labor; (17) Colonies; and 
(18) Pensions.^ In the main, the functions of each are indicated by 
its title. The Ministiy of the Interior, however, which an American 
might presume to be similar to the department of the same name in 
his own country, is really quite a different affair, being concerned, 
not with public lands and reclamation and education, but with cor- 
relating and supervising the work of local government and admin- 
istration throughout the Republic. No department wields greater 
power — both in administration and on political lines (by virtue of 
the influence of the prefects on elections) — and it is not strange that 
on many occasions the prime minister has selected die Interior port- 
folio for himself. Legally coordinate, as are the 10 executive depart- 
ments in the United States, die ministries differ considerably in pres- 
age, toward the top being those of Interior, Foreign Affairs, Justice, 
and Finance, and nearer the bottom those of Commerce, Labor, and 
Public Health. Organized so as to include, in one or another of 

* ministry, created in 1928, was in operation nvo months before 

receiving retroactive statutory sanction. 

= [When war with Germany began in 1939, a Ministry of Armaments was added.] 
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their number, substantiaUy aU of the regular national administrative 
service, they differ sharply from the American departments- be 
cause in the Umted States, as is well known, many important services 
are earned on by commissions and other “independent establish- 
ments,” e.g., the Interstate Commerce Commission and the Federal 
Trade Commission, stan(ing entirely outside of the 10 depart- 
ments.^ The number of ministers, it should further be obsen'ed, is 
not always the same as the number of departments. In order to build 
a minisory supported by a substantial majority, “ministers without 
portfolio” are sometimes appointed (the first Blum ministry, in 
1936-37, for example, contamed three such); and occasionally-- 
indeed, rather frequently of late— the premier departs from custom 
and takes charge of no department, as in the case of Viviani in the 
early stages of the World War, Poincare in 1928, Doumerguein 
1934, and three others who held office between 1934 and 1937, Con- 
versely, a single minister sometimes temporarily holds two portfolios 
simultaneously 

The constitution does not say in so many words 
how ministers shall be appointed, but this is 
because they clearly come within the scope of 
the president’s power to “appoint to all civil and 
military positions.” In form, the procedure is 
the same as in Great Britain: the titular head of the state names a 
political leader to be prime minister; ® the latter draws up a list of 
persons for the various posts and submits it to his chief; the list is 
accepted (almost invariably as presented) and published; and there- 
upon the new ministers are sworn in and enter upon their duties. 
Actually, however, the process differs considerably in the two coun- 
tries, In Britain, as we have seen, the king normally has no discretion 
in the matter; when a ministry resigns, its chief indicates to the sover- 
eign the man who, as recognized opposition leader, is entitled to be 
invited to form a new government, and the invitation is extended as 


HOW A NEW MIN- 
ISTRY IS MADE UP: 

I. THE PREMIER 


* Had these detached agencies been incorporated generally in the departnents, 
as was recommended by President Roosevelt’s committee on reorganization JW’ 
American practice would have been brought more into line with the French, in 
neither country do departments always have Jurisdiction over all matteis gemiane to 
their respective functions; in France, for example, Public Works , 

highways to the Interior and of fortifications to War and Marine. ^ 

Accounts (Cot/r des Comptes), which audits the accounts of the spending depa 
ments, is a case of an independent establishment in France. • t 'n an 

- Various aspects of the scheme of ministries are brought out effecuveiy i 
article by J. Boucheron reprinted in part iu W. Rappard et al., Source Boo , 

^"^Technically, in France, “president of the council of ministers.” The term 
mier” (French equivalent of “prime minister”) is, however, in common use. 
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a matter of course ^ In France, where parties are not only numerous 
but continually forming and re-forming and grouping themselves in 
ever-slnfting blocs, and where no party is ever strong enough to 
command a majority m the Chamber of Deputies and make up a 
ministry single-handedly, there may easily be no outstanding leader 
with a preeminent right to recognition, but rather a half-dozen or 
more leaders having almost equal claim In this situation, the presi- 
dent will naturally have considerable freedom of selecaon If he is 
M ise, he u ill not, of course, decide arbitrarily Rather, he will advise 
with persons best informed on the political situation — the presiding 
officers of the Senate and Chamber of Deputies, committee chair- 
men, and other party leaders — and, in the light of the information 
received, make up his mind as to m hat he should do The problem 
may resolve itself rather easily But again it may not It is of no use 
to name a man who cannot build a combmaison vnmsteuelle that 
■n ill command parliamentary support The leader first invited may 
refuse Another may accept, only to find that he cannot make head- 
way Not infrequently, the post is tendered to three, four, even half 
a dozen, men in succession before the right one is discovered Need- 
less to say, during the week or more sometimes required to straighten 
out such a situation, the president rises to a position of supreme im- 
portance in the government and bears a heavy load of responsibility 
Furthermore, such occasions come frequently During President 
Doumergue’s seven years at the Llysee (1924-31), 16 new ministries 
were set up and abortive attempts were made to form five others 
Still more extraordinary, the “government of national union” organ- 
ized under the premiership of e\-President Doumergue in February, 
1934, was the eighth ministry that the country had known since the 
defeat of Pierre Laval’s first one scarcely more than two yeais pre- 
viously 

Having consented to try his hand at forming a 
MiMSTERs™'' ministry, a presumptive premier sets to work to 

select his colleagues and assign them to the vari- 
ous posts A British leader, similarly situated, has difficulty enough, 
even though in ordinary times he has only to choose among the men 
of standing in his own party A French cabinet-builder will com- 
monly find the going hard indeed Not only must he deal with 
persons of differing and often incompatible temperaments, but he 

^ As explained elsewhere (p 71 above), the nse of the Labor party has upset 
the traditional bi party balance and might conceit abl) put the king in a position to 
exercise some choice as benvcen two opposmon party leaders hating about equal 
daim But so long as the Liberal party has no greater following than now an the 
House of Commons, there will be no chance of this occurnng 
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must distribute places and pledge himself to policies in such a manurr 
as to secure the cooperation of usually as many as three or fonr 
different, ambitious, and jealous parties or groups. Perhaps he ca 
complete the task in a few hours; but as a rule days are required to 
reveal whether he can accomplish it at aU.^ If he fails, he wll not 
be premier. Throughout the period of his efforts, the Parisian news 
papers tell in rapidly succeeding editions of his hurried visits to the 
homes of prominent politicians, of his interviews, pourparlers, over- 
tures, and solicitations, with daily summaries of his ^iumphs and 
disappointments. If in the end he succeeds, he goes tvith his list to 
the president of the Republic, who again comes into the picture long 
enough to approve it.- If he fads, someone else is invited to make 
the attempt, and the process starts all over again. Even after the 
president has acted and the list has been sent to the Journal Ofjicki 
for publication, some group may change its mind and by withdraw- 
ing upset the combination. Still further, everything will be undone 
if the new government, upon appearing in the chambers, and pre- 
senting its “ministerial declaration,” or program, is overwhelmed in 
the ensuing debate and denied a vote of confidence.® In such a case, 
the ministry’s life will be snuffed out almost before it begins— unless 
by some quick legerdemain the harassed premier manages to save 
the situation. Sometimes before a ministry finally wins parliamen- 
tary approval, a leader who at first had failed tries again and has 
better luck.* 

‘ It has been computed that the average length of ministerial “crises” is five 
But they have been known to last as long as 19 days. 

“ In rare instances, he may refuse to endorse a nomination which he particularly 
dislikes. Qemenceau could never get into a ministry as long as Loubet was president. 
On the other hand. President Poincare in 1914 felt obliged to put the stamp of 
approval on Caillaux, whom he strongly distrusted. Millerand, in 1920, gave a nw 
turn to the situation when, passing from die premiership to the presidency, he 
required of his successor, Leygues, dm all department heads be continued at their 
posts. It may be added that nearly all nnnistries are so made up as to include some 
members of the preceding one. _ _ • • u 

“ The premier reads the declaration in the Chamber, the Adinister of Jusuce in the 
Senate. For a specimen— although unusually specific— declaration, sec W. E. Kap- 
pard et al.. Source Book, Pc. II, 47-50. 

* Adinisrers are commonly, although not invariably, selected from among memMis 
of Parliament, chiefly the Chamber of Deputies. Formerly, die portfolios ot w 
and marine were usually filled with high officers of the army and nw 
innocent of parliamentary experience, and as lecendy as 1936 Premier Blum s rop- 
lar Front” ministry contained three non-members. With only occasional cxccp > 
however, the same practice prevails as in Great Britain, and for identical ■ 
Even if not a member, a minister has a right to attend sittings “ 
order to make statements, ans%ver questions, and take part in debate w 1 
coarse, is not true across the Channel. The proportion of ministers belongi g 
Senate tends to decrease, and in most recent governments has not „ 

fourth. There is never any lack of mmistrcbles, i,e., deputies (and occasion 
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Such are the hazardous circumstances under 
HOW DOES A g jjg^y mmistry m France is put together 

MINISTRY oRK ^ office^ Morc Specifi- 

cally, M hat relations e\ist between the premier and the colleagues 
u horn he has chosen^ How do they function m their collecuve 
capacity? What is a mmister’s posmon in his ou n department, and 
over u hat sort of departmental oi^anizaaon does he find himself 
presiding? 

Vieued from afar, the relations between the 
THE PREMIER AND premier and the other ministers are much the 
HIS COLLEAGUES ^ England The chief minister has put 

his associates u here they are, he has only to make a formal request 
of the president of the Republic to secure the remoA al of any or all 
of them, and a\ hile legally he is on a common footing aa ith the others, 
he can assert as Aigorous leadership as he likes (or deems expedient) 
and compel any mimster to stand by him or resign This, at all 
events, is the situaaon on paper, precisely as it is m England In 
practice, some important differences appear A French ministry is, 
as a rule, far more difficult to lead than is an English one Instead of 
being a fairly homogeneous group of men belonging to a smgle 
party (that is aa hat an English mmistry normally is) , it, as aa e h-iA e 
seen, is a loose-knit combination representing, as a rule, one part) 
predominantly but also one or more other parties, pieced together 
AVith difficulty and permeated with opimons and ambitions often 
next to impossible to reconcile Precariously situated at best, its life 
AA lU be brief indeed unless matters are handled adroid)’’ Possessed of 
full disciphnary poAA-^er, the prime mimster rarely dares exercise it — 
certainly not in any arbitraiy or autocratic manner Instead of com- 
manding, threatening, and compelling, he must, for the most part, 
argue and persuade — and often surrender Otheru ise, his house of 
cards will topple to the ground ObAuously, much aa ill depend upon 
the premier’s personal quahties and those of his associates, as aa'^cU as 
upon the general political situaaon at a given moment But it is a 
rare prime mimster at Pans Avho holds the whip-hand in any such 
fashion as does a Briash cabmet head Ex-President Poincare, as 
premier m 1926-29, is one of the few that can be cited, AAhile keepmg 


and e\ en ouBideis) ho aspire to become ministers and hat e some ca en though 
perhaps slender, claim to consideranon Once a mimster, et en tiiough for but a daA 
a polincian has the pleasure of hearmg himself referred to for the rest of his hfc as 
OTicien mimstre On the personnel of French ministries from 1871 to 19,0 see note 
b\ J G Hemberg in 4mer Polit Set Re >. , Mia, 19^1 pp 389-,96 reprinted in 
part in N L Hill and H W Stoke, op ctt , 169-274, and cf note by the same author 
in tbtd , Apr , 19,9 pp 267-179 
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well witliin his constitutional powers, he in fact ruled France 
almost a dictatorial hand. ™ 

In times past, the French premier commonly added to his power 
and prestige by assuming the headship of one of the great executive 
departments. Prior to the World War, the portfolio usuaUv pre- 
ferred was that of the Interior, carrying with it a wide sweep of 
authority not only over much of the national administrative machin- 
ery, but over local government and the conduct of elections as well. 
During the War, the post assimed was likely to be that of VJir or 
Foreign Affairs, and in the succeedmg decade and a half it was most 
frequently the latter— reflecting the high imponance of interna- 
tional relations in the period. More recendy, however, premiers have 
been successfully resisting the temptation to burden themselves vith 
departmental responsibilides; no fewer thah four out of seven who 
held office between 1934 and 1937 took charge of no department. 
Purchase of a suitable building and fitting up of a dignified head- 
quarters establishment, together wnth provision for a more adequate 
secretariat, have tended appreciably to exalt the office, at least in 
prestige; and it may be that most future incumbents will consider 
it the part of wisdom to place all of the departments in other 
hands.^ 

Some impression of what it means to be a minis- 
ter may be gained from the following account 
by the highly experienced M. Poincare; “The 
conscientious minister has his day filled. In 
the morning, when he enters his study, he finds a formidable mass of 
correspondence on his desk. The correspondence which is not ad- 
dressed to him privately is, of course, opened and examined by 
employees, but a large number of letters remain which he is com- 
pelled to read through. Most of these come from s 


M. POINCARE ON A 

minister’s daily 

DUTIES • 


deputies, who have acquired the annoying habit of recommending 
candidates for every species of post. Shortly before nine o’clock 
the minister gets into his coupe or motor-car, the coachman or chauf- 
feur of which wears a tricolor cockade. He is driven to the EhTee 
if there is a council of ministers, or to the ministry over which the 
president of the council presides if there is to be a cabinet cquncu. 
The Council sits till midday. On days when it does not sit. the 
minister receives officials or members of Parliament. There is an 

’ The premier receives the same salary- as all of the other minineis. ' 
francs a vear (Sz.Soo at the present rate of exchange), plus 25,000 fran« 1 
tenance of an official automobile. For a vivid account of the premier a ’ , 
“Monsieur le Premier.” Les Avmlei Palitiqties et Litteraires, May 25, “pu 
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interminable procession of people soliciting favors. After lunch, the 
minister goes to the Chamber or the Senate. When he returns, he 
finds all the desks and tables in his office loaded with great portfolios, 
crammed with every kind of document. There are letters or pro- 
posed decrees prepared by the diflFerent services of his department 
and awaiting the ministerial signature. If he does not choose to sign 
them b lin dly, he must spend long hours looking into the different 
affairs. He then receives the chief officials of the ministry, ^yho 
come to discuss the more delicate matters of current business. To 
acquit himself decently of a task so heavy and so varied, it is not 
enough to possess method; lacking a great aptitude for work and a 
rare promptness of judgment, he will be merely the plaything of 
Parliament or the tool of his departmental bureaux.” ^ 

This flash of the spot-light upon a minister’s 
THE minister’s routuie serves excellently to suggest the 

DUAL ROLE two-fold Tolc that he is called upon to play. On 

the one hand, as a member of the ministerial group, he shares in the 
collective work of the council of ministers and of the cabinet. On 
the other, as an individual administrator, he directs the affairs of the 
department over which he has been placed in charge. We are con- 
cerned at this point chiefly with the administrative system, and 
therefore with the minister in his second capacity, and with the 
services, central and exterior, over which he presides. Before going 
on with this matter, however, something must be said of the heads of 
departments from the viewpoint of their group responsibilities and 
activities. 

In the passage quoted above, M. Poincare speaks 
of the ministers as being whisked from their 
desks, now to a meeting of the council of minis- 
ters, and again to a sitting of the cabinet council; 
and he indicates that in the one case their destination is the Elysee 
and in the other the office of the premier. The difference between 
the nvo gatherings is significant.^ The council of ministers meets, 
as a rule, twice a week, with the president of the Republic presum- 
ably in the chair (though even French constitutional la^vyers differ 
on the point), and much business pertaining to appointments, 
decrets, and general policy— particularly as related to foreign affairs 
and national defense — ^is transacted. Only in this way can most 
important decisions of the government be validated and given effect. 

’ How France Is Governed, 198-199. 

= Quite a bit more so dian is indicated by the remark of a former minister that 
the cabinet council is a place where you may smoke and the council of ministers a 
place where you may not smoke! 


THE COUNCIL OF 
MINISTERS AND THE 
CABINET COUNCIL 
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The cabinet council, on the other hand, is a gathering of the minis 
ters only, with the premier m the chair. It convenes once a week or' 
oftener; and while it cannot issue decrees or perform other executive 
acts, it considers most of the questions which eventuate in such acts 
and, in particular, discusses and decides upon legislative policies 
parliamentary tactics, and other matters having to do with tL min’ 
istry’s efforts to keep itself in power.^ In other words, the council 
of ministers, although having to do also with policy, is primarily an 
executive body, lilte the king-in-council in Great Britain, while^the 
cabinet council is to a greater extent a policy-framing political body, 
i.e., much as the cabinet also is on the other side of the Channel. It 
goes without saying that since France is governed according to the 
principles of the cabinet system — a system working very differently, 
to be sure, on the Seine and on the Thames, yet the same in its under- 
lying concepts and objectives— it is the ministers as cabinet officers, 
rather than as members of the ministerial council, that chiefly require 
our attention. 

The salient feature of cabinet government is, of 
SOME FEATURES coursc, the responsibDity of the ministers to an 
OF THE CABINET: elective parliament; and the French fundamen- 

I. RESPONSIBILITY ^^75 cxpHcidy provide for such 

responsibility in the following language: “The 
ministers shall be collectively responsible to the chambers for the 
general policy of the government, and individually for their per- 
sonal acts.” " Elsewhere, the fundamental laws malce ministers liable 
to impeachment by the Chamber of Deputies, and to “trial by the 
Senate for crimes committed in the performance of their duties”;’ 
and ministers have occasionally been impeached, removed from 
office, and banished or othenvise punished for offenses which they 
had personally committed.^ The responsibility envisaged in the clause 
quoted is, however, not penal but political, i.e., the sort of responsi- 
bility that arises from the unwritten but clearly implied rule that 
ministers may remain in office only so long as their management of 

^ Meetings of both bodies are strictly private. Actions taken in the 
council are commonly reported to the press, and in any event usually result m a ) 
promulgated decrees. On the contrai:j% cabinet proceedings, as m Great Jin in, 
commonly become known only as information leaks out. A rudimentaty ’ 

established by administrative order in 1922 and given a legislative basis three ) 
later, was abolished in 1926 as a measure of economy. A new and somew ® , 

elaborate one made its appearance a few years later; although even yet “o P 
records of meetings of either the council of ministers or the cabinet councu p 

- Law of February 15, 1875, Art. 6. 

* Some°fmeJftoo, procefdS^^’are brought against them after they have left office. 
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affairs meets with parliamentary endorsement. The rule is, in gen- 
eral, the same as that which operates in the British system, upon 
wliich, indeed, it originally was patterned. One highly important 
difference, however, appears. In Britain, as in cabinet-government 
countries generally, ministers are responsible to the lower house of 
Parliament alone. But in France, according to tlie constitutional 
phraseology above quoted, they are responsible to both houses. It 
is true that some French constitutional lawyers take the view that 
the architects of the constitution did not really expect, or even 
intend, that the ministers should be responsible to the Senate. They 
say that the phrase “responsible to the dmiibers” was current also in 
the reign of Louis Philippe, when, however, ministers -were actually 
responsible only to the lower house; and that neither in the debates 
in the National Assembly of 1 87 1-75 nor in the political literature of 
the time is there indication of any intention to give the phrase a 
different meaning.^ This, however, seems a somewhat forced inter- 
pretation, based on negative evidence, and suggested mainly by the 
fact that in practice ministerial responsibility has worked out in the 
Third Republic to a considerable degree as in the Orleanist mon- 
archy and in cabinet governments elsewhere. It is rather a bold 
assumption to say that the National Assembly WTOte “chambers” 
but meant “chamber”; and there are first-rate French authorities 
who hold that the ministers are, and were meant to be, responsible 
to the Senate and Chamber of Deputies equally and in precisely the 
same manner, both bodies being (contrary to the case in Orleanist 
France and in Great Britain) elected, either directly or indirectly, 
by the people. 

, The question of w'hat Avas intended is noAV some- 

academic. The matter of main importance 

TH£« *i.i_ 11 1 

IS how the system actually works; and as to this, 
happily, the facts are fairly clear. Without shadow of doubt, the 
Senate can address inquiries and interpellations to the ministers, 
introduce amendments to government (including money) bills or 
reject them outright, appoint commissions of inquiry, and adopt 
votes of censure or “no confidence,” precisely as does the Chamber 
of Deputies. It has done all of these things many times. Further- 
more, on half a dozen occasions it has directly forced a ministry from 
office. In 1896, it passed, five times -vvidiin three months, a vote of 
want of confidence in the Bourgeois ministry, and at last practically 
compelled it to resign by refusing an appropriation until there should 
be “a constitutional ministry possessing the confidence of the two 

' Cf. A. Esmein, &levients de droh comtitutianel (8th ed.), II, 266. 
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chambers.” In 1913, by rejecting a proportional-representation 
measure sponsored by a Briand ministry and endorsed by the Cham 
ber of Deputies, it caused the ministry to resign. In 1925, a strong 
and pugnacious Herriot ministry, and in 1930 an equally vimrom 
Tardteu ministry, was upset from the same quarter, in both cases 
by express vote of censure. A Laval ministry came to grief in a 
similar way in 1932; and, most recently, the “Popular Front” min- 
istry of the Socialist Leon Blum fell in 1937 because the Senate 
persisted in blocking the premier’s demand for “full powers” to deal 
with a critical condition of the nation’s finances — a grant which 
pressure from the country caused promptly to be made to the suc- 
ceeding Chautemps ministry.^ Still further, more than one premier, 
e.g., Poincare in 192 3 and Daladier in 193 3, has gone before a refrac- 
tory Senate telling it that unless it acquiesced in the government’s 
program on a given matter, he and his colleagues would throw upon 
it the onus of upsetting a cabinet busily engaged in safeguarding 
and promoting the nation’s interests. After all is said, however, these 
occurrences, while somewhat numerous, have been distinctly ex- 
ceptional. Manifestly, cabinet government would break down if 
ministries were actually required to be equally answerable at all 
times to two separate bodies which are elected at different dates and 
in different ways and dominated much of the time by different 
party groups; and in practice the situation is saved for France by 
general acquiescence (including that of the Senate itself) in the 
principle that nonmlly a ministry shall remain in office so long as 
it enjoys the confidence of the lower house. Accordingly, although 
obliged to give more heed to opinion in the upper chamber 
than is necessary in Great Britain, ministers commonly stand in 
much the same relation to the more democratic branch as in that 
country. 

A point at which more actual difference appears 
is in respect to the cabinet’s unity or solidarit)'. 
In Great Britain, the cabinet — and for that mat- 
ter the ministry as a whole — ^is composed normally of persons belong- 
ing to a single party and presumed to be in substantial agreement on 
all important matters of principle and policy. The presumption ss 
often belied by the facts. Nevertheless, a ministry— even when a 
coalition — tries to conceal any internal differences that may exist, 
and thus to put up a united front in Parliament and before t e 
country. In France, such solidarity — even in appearance— is usua ) 
impossible. In the first place, as has been observed, all mmistnesarc 
^ L. Rogers, “M. Blum and the French Senate,” Polk. Set. Qtiar., Sept, ipj?- 


2. LACK OF 
SOLIDARITY 
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necessarily coalitions They may be ministries of the Right or of 
the Left, or of Right-Center or Left-Center But m any event they 
contam men drawn from a number of different parties or groups 
Precariously built into a cabinet, these men differ in many of their 
principles and are actuated by various more or less opportunistic 
motives Even if they were personally minded to hang firmly to- 
gether, the groups behind them are full of dissentients who make 
dependable support impossible, and mdeed may shift position or even 
dissolve completely almost over-mght The average French cabinet, 
therefore, has about as much stabihty as the proverbial house of 
cards Premier Combes put it mildly m hen he admitted to the Cham- 
ber a generation ago that the cabmet does “not pretend to realize an 
absolute homogeneity ” Solidarity is lacking also in that, whereas 
in Great Britam, responsibility has now for a good while been re- 
garded as definitely collective, French practice, backed up by 
express constitutional provision, recogmzes it as both collective and 
individual In the one country, a ministry stands or falls as a unit, 
in the other, it is no uncommon thmg for an individual minister, 
under fire in the Chamber or Senate, to be thrown to the wolves by 
his colleagues It is going rather far to say, with Professor Finer, that 
political practice has “virtually deleted the words ‘collectively re- 
sponsible’ from the constitution ” ^ But there can be no question that 
the accountability of a French cabinet member to Parhament is of a 
more personal, or individual, nature than anything known under the 
British system 

The divergent sources from which they are 
3 SHORT TEX ORE draw and the ficklcncss of theiT parliamentary 
support would of themselves explam why French cabinets rarely 
hstlong There are, however, additional reasons One of them is the 
fact, already noted, that even when a cabinet commands adequate 
support in the Chamber of Deputies, it may come to grief through 
opposition in the Senate Another is the circumstance that, although 
entitled to ask the president to dissolve a hostile Chamber of Deputies 
in order to clear the way for the election of a new and perhaps more 
friendly one, a French cabinet never thinks of domg such a thmg 
In the first place, under the French constitution no such dissolution 
IS permissible without the consent of the Senate, which sets up a 
restriction totally unknown to cabinet government elsewhere In 
the second place, on the one occasion when a dissolution actually 
occurred, / e , in 1877, the device was brought into lasting disrepute 
by being employed in a boldly conceived effort to upset the republic 

* The Theory md Practice of Modem Government, II, 1050 
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in favor of a restoration of monarchy." Cabinet government withonr 
dissolutions IS a most unusual thing. Nevertheless, that is exactfv 
what France has. And of course it means that when an important 
government bill is defeated or a poUcy blocked or a vote of no con- 
fidence passed at the Palais Bourbon — as \vill usually be the case 
before a multi-party cabinet has long been in office-there is nothing 
for the mmisters to do but resign. The Chamber of Deputies invari 
ably lasts out substantiaUy its full legal term of four years; when 
conflict develops, it is always the ministers who give way - 
A ELFAIFNTS OF Jlie upshot is a kaleidoscopic succession of min- 
co.vTixuiTY isterial “crises” which is the despair of those who 

are called upon to chronicle them and the provo- 
cation of no end of uncharitable remarks from even well-inarmed 
students of government who, like the somewhat censorious Bodley, 
rush to the conclusion that because the French cabinet system does 
not work like the English, it is no cabinet system at all; Bodley, 
indeed, did not hesitate to characterize the resulting situation as 
“anarchy.” Between 1870 and 1934 — a period of 64 years— France 
had a total of 88 ministries, with an average life of less than nine 
months.* Of the 88, only 18 lasted as long as one year, and none 
longer than two years, eleven months, and eleven days.'* During the 
same period, Great Britain had 18 ministries, lasting an average of 
almost three and one-half years. From the close of the World War 
to midsummer of r 93 3 (a period of less than 15 years), Great Britain 
had seven ministries, Germany 15, France 13. The namral inference 
would be that government in France is little more than a succession 
of starts and stops, of rapid, sudden, and bewildering shifts of policy, 
with no end of confusion and waste. It would, indeed, be so but for 

^ President AlacMahon, himself a monarchist, arbitrarily dismissed the republics 
premier, Jules Simon, named the monarchist Due de Broglie as his successor, m 
finding the Chamber of Deputies hosdic, obtained the consent of the monarebst 
Senate to a dissolution. The new Chamber, however, proved strongly republican, 
and the formation of a republican cabinet by Dufaure brougln the Seise Afai cnsis to 
an end. See G. Hanotaux, Contemporary France, III, Chap, ix, and P , Chap. 1. 

- As indicated in a pre\nous chapter (see p. 431, note i, above), a polincw cnas 
of 1934 lent much force to a demand for a constitutional amendment repealing t 
requirement of senatorial consent to dissolutions. No action, however, hw « 
taken, and meanwhile there are not only no dissolutions bur also no requests p 
the Senate for its consent to such. ,(,,rhpr 

® Different writers reckon the number somewhat variously, according to ' 
certain ministries of onlj' a few hours’ duration are regarded as merely « «i P 
form a government. The ministries of Fransois-Marshal in 1924 and r 

in 1930 lasted but one dav each. 

* The 'Waldeck-Rousseau ministry of 1899-1901. Poincare s last tenure ^ p 
lasted almost exactly three years, but one ministry' was replaced by ano 0 

the period. 
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two saving circumstances One is the fact that, m F ranee as in Britain 
and everywhere else, the great bulk of government work is carried 
on continuously by the non pohtical departmental staffs and is but 
little affected bv changes of party or of personnel in the higher 
offices The other circumstance is that changes of ministry flow in 
nearly all instances from ‘ crises * that are merely personal and parlia- 
mentary, not naaonal, and are both m form and effect merely re 
constructions Ministerial changes m Great Britain are real changes, 
that IS to say, one set of ministers goes out of office and a completely 
different set comes in ^ In France — as in Continental multi party 
countries generally — this seldom happens Indn idual mmisters come 
and go without disturbing the status of the others, and when a minis 
try resigns as a whole, one can almost depend upon it that a good 
many of its members will reappear m the succeeding one It is not 
off with the old and on w ith the new, but usually only a matter of 
rearrangement — of dropping outmimsters \i ho, because of faltering 
parliamentary support, ha\ e become liabihties taking in others who 
have followings w lUing to work w ith a reconstructed government 
and reshuffling portfolios accordmg to the requirements of a changed 
situation,”’ with quite possibly the former premier reappearing at the 
head of the new government, or e\ en in charge of some department 
under a new premier ® As Professor Munro has said, the Chamber 
of Deputies may i ote to overturn a ministry one day and within 48 
hours give its confidence to a new mimstry composed of almost the 
same mdividuals perhaps with the same pnme minister at their head * 
Undeniably, the shifting character of French ministries injects em 
barrassing stops and starts into the dei elopment of public policy, 
slows up legislation, and prevents ministers from accumulating de- 
su-able famffiarity with the work of their departments The conse 
quences are, however, by no means so serious as one acquamted with 

^ There are of course occasional minor reconstrucuons 
Any Trench pohneal leader \i ho long remams m public life is lil ely to find him 
self at the head at different times of at least tliree or four different departments 

® As a single illustration may be cited die second mimstty of Pierre Laval which m 
Januarv 193a followed die first after an intenal of 4 hours and differed from it 
onl3 by not including the prcMous foreign mimster AI Btiand 

* The Governments of Europe (3rd cd ) 448 AI Briand achieved the e\traor 
dinary record of being a member of 24 different cabinets — ^in 1 1 instances as premier 
The reasons for the g) rations of French ministries ire to be found largelj in the 
party situanon described in Chap x\vii below For an illummaung discussion of 
the subject see L Rogers Alinistenal Instabdit} m Trance Pol So Qmt Mar 
1931 Cf H Finer The Theoiy and Practice of Modem Government, II Chap 
■U.1V E M Sait Government and Politics of France Chap 111 and Lord Brj ce 
Modem Dmiocracies I Chap x\i J Echeman Lesministeres en France de 1^14 a 
ip32 siiijt d till tableau des mmisteres (Pans 1932) is a useful compendium 
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merely the surface manifestations might suppose; by and large 
do not extend, in their effects on national pohcy, beyond VsliS 
edging of the government now to the right and again to the left In 
spite of all, “France has a far more stable internal administration than 
the United States, a continuity in its foreign policy second to none, 
and an economic organization which has proved its stabihty during 
the depression.” ^ ° 

Such are some of the interesting aspects of French ministries con- 
sidered in their collective capacity. Others will come to light when 
we look further into die worldngs of the parliamentary” system." 
jMeanwhile, lyhat of a minister’s position in his own department? 
AVhat is the internal organization of a department? What of the 
civil servants through whom the departments function in Paris and 
throughout the land? 

The inquirer who sets out to study departmental 
Organization in France is aided greatly by oat 
aHEDErAaTarntTs '"‘PPy “rci^nce: .smcmaUy the depan- 
ments are all substantially alike. Bnnsh execu- 
tive establishments present so many different patterns that they can 
hardly be described e,\-cept one by one. The ten executive depart- 
ments in the national government of the United States show greater 
similarity, yet also a good deal of diversity. In France, a native fond- 
ness for symmetry and regularity has produced a series of ministries 
or departments so much alilte, not only in general appearance, but 
in actual structure and workings, that unless one is delving into the 
minutix of the subject, a single description ivill sen^e for all. 

At the top of the departmental pyramid stands 
the minister himself. In theoty, he is the supreme 
authority, selecting and controlling his subordi- 
nates, making all final decisions, answering all 
important questions, shouldering responsibilit}' 
for everything that is done. It does not take long, however, for an 
incoming department head to learn that the theoty and fact of the 
situation by no means coincide. He discovers that the power or 
appointment (wielded, in any event, in the name of theprwidentor 
the Republic) is limited by rules and customs requiring fitness or 
candidates, and by both the legal and practical necessity of leamg 
the mass of his subordinates undisturbed. He finds, too, that is 
power to make decisions is restricted narrowly’’ by his unfami lanti 
with most of the matters that come up, by lack of time to gam sue 
> R. Valeur, in R. L. Buell (ed.). Democratic Govermnents in Europe, 304-?o?. 

= Sec Chap, .\-xvi below. 


THE ]\11NISTER AND 
HIS DEPARTMENT: 
THEORETICAL AND 
ACTUAL POSITION 
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familiarity, by the triditional (and necessary) latitude enjoyed by 
the permanent officials in the department, and by limitations floa^ mg 
from decisions arrived at by the ministry as a hole In other ords 
the a\ erage minister finds himself m substantially the same position 
as a British cabinet officer — a not ice surrounded by experts in the 
persons of the divisional chiefs and other non political subheads m 
the department — so that on most matters he can do nothing but 
follow the lead of those w ho know ^ His mornings, as has appeared, 
must be spent in meetings of ministerial council or cabinet and in 
consultation with individual ministers and members of Parliament 
and t\ ith private persons who are seekmg favors for themselves or for 
their friends His afternoons are occupied with parliamentary duties, 
meetings of committees, preparation of speeches, and other activities 
having little or nothing to do with actual idministranon Yet he 
must at least go through the motions As evening approaches, ‘ letters 
and documents of all lands representing the labors of the depart- 
ment bureaux for the day or for several days, are hurried to his 
prn ate office to be signed The officials ■« ait impatiently and anx- 
iously in the ante chamber If he does not si^n, the whole business 
of the department Mill be suspended The official says to the 
minister, not m m ords, but in his very attitude Here is an order 
which you have not gn en, it refers to matters which to all appear- 
ance, you know nothing about We conceived it before your ad 
vent, M e m ill execute it after your departure But we need your 
signature, and, m ithout it, can do nothmg * ” ’ In mne cases out of ten 
(after the first feii days a larger proportion than that) , the signature 
IS forthcoming — ith rarely the slightest idea on the minister’s part 
of what It is all about Nevertheless the responsibility is his, and if 
questions are asked in the Chamber or Senate, he must be prepared 

^ Not only is die ai erage French minister quite as much an amateur as the Bntish 
but the ceaseless reshuiiling of cabinets gives him considerably less ume in which to 
become acquainted w ith any pamcular department Todaj mimster of colomes 
tomorrow minister of justice perchance ne\t jear minister of finance' Small 
w ondcr that a justice of the peace m die colonics feels competent alil e to head the 
ministr} of colonies, that of commerce of pubhc education of foreign affairs' 
R de Joutenel La republtepte des caiiiarades (Pans 1914) But of course it must be 
remembered tint as in Bntain it is the permanent sen ice that actuallj administers 
affairs and that the amateur has at least some ada antages o\ or the expert as a depart 
menthead Cf p izi aboae 

E Af Sait Gojemniem and Pohttcs of France, lo^-tos Cf Lord Bryce Mod 
cm Dentocrictes 1 <13 For an excellent bnef anah sis of the often tense sometimes 
miinialh scornful relations betw een a minister and his bureaus see R Valeur in 
R L Buell (ed) Hemocrauc Governments m Europe, 336 As there portraj ed 
the sole function of a minister w ithin liis department is to sen e not as an executia c 
but as a controller — not to administer but to sec that the fxmctwrmaires who do 
administer do not abuse their pow ers and nolatc the public liberties 
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to answer them, or at all events to see that someone connected witl, 
the department does so. • 

THE UNDER- The most natural way of relieving a minister- 

SECRETARiEs at 7 a premier whose departmental 

burden proves excessive is to provide him with a 
subordmate who can take over designated parts of his work; and 
this has been done in the case of several of the principal departments 
Under-secretaries first appeared, indeed, in some of the ministeriai 
estabhshments as long ago as 1 8 1 6, and in the last 20 years there have 
been, as a rule, as many as 10 or a dozen of them— 15, in fact, in 
Tardieu’s government of 1930. Occasionally an under-secrctar)- 
ship is created primarily as a means of placating some group by 
awarding it a “half-portfolio”; but most often the object (in adtfition 
to relieving the department head) is to accord some important branch 
of the department more administrative autonomy than it othenvise 
would enjoy. Originally, under-secretaries were assigned adminis- 
trative duties only. In time, however, they began appearing in the 
chambers to explain and defend ministerial policies and acts, thereby 
acquiring the mixed political-administrative aspect which they have 
today. Referred to sometimes as “ministers of the second grade,” 
they are not actually ministers, and have no authority either to issue 
ministerial decrees or to countersign presidential acts. Nevertheless, 
they attend and take active part in meetings of the council of minis- 
ters, and M'-hen the ministry to which they are attached resigns they 
go out of office with it. Selected, as a rule (lilce the ministers them- 
selves) from among members of Parliament, they (again like their 
chiefs) are entitled to appear and be heard on the floor of either 
chamber. In a general way, they resemble the parliamentary', as 
distinguished from the permanent, under-secretaries in Great Brit- 
ian; ^ and service as an under-secretary is good training for a future 
minister. 

Pursuing further the arrangement found in a 
THE DEPARTMENTAL department, one next comes upon a feature 
CABINET which has no analog in either British or Amer- 

ican practice, i.e., the department “cabinet.” The theoryr in France 
is that the department head has need of assistance and advice dentc 
neither from the under-secretaries (if any), who, as ‘ 

cated, are as a rule not general assistants and advisers but ra 
subchiefs in charge of particular branches of administration, nor } 
from the permanent staff, which is itself a group to be 
controlled; and the need — ^if it be one — ^is supplied by a sma 
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of persons whom the department head, with no express warrant from 
either the constitution or the law s, gathers around himself primarily 
on the score that they are friends m whom he has confidence and 
from whom he can derive comfort and support Designated as chief, 
assistant chief, secretary, and attaches, and picked in many instances 
mainly from among the mimster’s own relatives, or at all events from 
young men w filing to sen'^e merely for the prestige to be gained (as 
a rule, no salary is paid) , these persons frequently wield considerable 
influence as confidential agents and advisers Even French observers 
are bound to admit that as the device works theie are disadvantages 
in It One of these is the resentment often aroused on the part of the 
permanent officials, who naturally dishke being “shadowed” and re- 
ported upon by mere novices Another is the fact that, while a 
minister’s cabinet goes out of office wnth hun, he commonly suc- 
ceeds m slipping most of the number into the permanent service — 
even by resorting to special decrees opening paying positions to 
them — and frequently into places which they have tried in vain to 
reach by competitive examination Nothing in government circles 
IS more difficult to get rid of, however, than a personal perquisite 
rooted in long tradition 

All of the departmental officials thus far mcn- 
THE PERMANENT tioned ETC of a pohtical, and therefore transitory, 

character There is, however, a permanent staff, 
without which — especially in view of the rapidity with which min- 
istries rise and fall — all admimstration would perpetually flounder 
This permanent staff starts (at the top) with the dvectetns of the 
dtiecttoiis, t e , directors of “services” mto which the work of each 
department is divided As a rule, there are four or five such services 
— ^purchasing, accounting, personnel work, etc — ^in a department 
The directors, who are assisted by subdirectors, meet from time to 
time, under the chairmanship of the minister as a “council of direc- 
tors,” and they represent their respective services on various advisory 
committees having to do with admmistrative work Their principal 
business, however, is to supervise the four or five bra eanx mto which 
each daection is divided In the bureau, we reach the basic umt in 
the departmental orgamzation — the place where administrative work 
proper, as distinguished from direction, begins Each has a chef de 
bureau, or chief, assisted by subchiefs, and under these are redac- 
teurs (clerks) and numerous other subordinates, arranged in grades 
or classes The whole gives the effect of a perfect pyramid, with 
the minister at the peak and with authority converging uniformly 
inward and upward So self-contained, however, are the various 
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units, viewed laterally, that the functionaries of one bureau orser, 
ice commonly have little contact with, and know little of whsr 
going on m, the others. Taken as a whole, the average departmen -~ 
contrary to surface appearances— lacks anything approaching 
genuine integration.^ ^ o 


UNDERLYIXG 
TRADITIOXS 
AXD 


2 . THE CmL SERVICE 
Directors, subdirectors, bureau chiefs and their 
iKAuiTioxs assistants, clerks, auditors, and statisticians be- 

lxd principles establishment comprising the 

national civil service; and to this important 
agency of administration, the authority that “really governs France,” 
our attention must be turned as this chapter draws to a close. Two 
or three major French traditions supply necessary setting for the 
picture. The first is that of centralization. Not only has France a 
strictly unitary form of government, as is true also of England, but, 
unlike the latter, she has inherited from earlier regimes, and to this 
day maintains, a scheme of organization under which no semi-auton- 
omous local jurisdictions are permitted to interfere with direct and 
immediate control of the national government over all of the people. 
To be sure, there are — as in the nature of things there must be- 
areas of different names and forms for purposes of local government 
and administration. But departments, arrondhsments^ and com- 
munes have been created by, or exist by sufferance of, the cenual 
government at Paris; their affairs are regulated far more minutel) 
from the capital than are those of English counties and boroughs; 
they s^va^n with functionaries who belong, not to any local or 
regional, but solely to the national, civil service. A second tradi- 
tion, coming down from the days of the Bourbon monarchy, is what 
the French themselves call etatisine, a term next to imposible to 
translate, but denoting a veneration for the state (as made visible in 
the national government) amounting almost to worship, and entail- 
ing a very broad right on the part of the state to regulate both in- 
dividual and collective enterprise — even though not pushed to the 
extremes of present-day fascist totalitarianism. A third tradition, 
for which again there is litde analogy in English-speaking countne^ 
is that it is the business of the state not only to supply and administe 
the more usual services, such as police and highvyays, but to , 
the arts and sciences — to maintain whatever universities are nee e , 
to build and subsidize opera-houses and theatres, and in genera 
serve as custodian and director of the national culture. 

^ AV. R. Sharp, The French Civil Service (New York, 1931), 
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With these and related traditions still dominant, 
vuMBERs jj. jjg -^vondered at that the French civil 

service is a colossal, complicated, and costly affair Precisely how 
large it is numerically, no man can say, for even if there were agree- 
ment on the marginal categories, e g , part-time employees, to be 
included, the astonishing fact would remain that complete statisacs 
of the service have never been compiled ^ An American investigator 
who a few years ago pursued the subject as far as it seemed possible 
to go computes that on the eve of the World War there were on 
the national pay-roll some 465,500 civil servants (foncttonnan ” 
and employees), e\clusive of some 125,000 employees of state rail- 
■n ays, and on local government staffs some 350,000 more The war 
e\panded the former number by a third, and in 1927 it was estimated 
as being still no less than 547,148, with the number of local govern- 
ment employees remaining near die pre-war figure Nowadays, the 
numbers are not far from 600,000 and 400,000, respectively, besides 
railway workers amounting (since the completion of railway na- 
tionalization in 1938) to several hundred thousand more Even before 
the last great addition mentioned, about one out of every 40 inhabit- 
ants of the country was a full-nme employee of some public author- 
ity One V ill not be surprised to be told that taxpayers’ complaints 
are plentiful and vehement 

Like Great Britain, France has never Imown a 
nccnuiTMENT spoils system such as was once the curse of the 
THE PROBLEM OF American civil service She veered toward that 
A MERIT STSTEM sott of thing duting the famous contest between 

President MacMahon and the republicans 60 
years ago, when first the monarchist reactionaries sought to monop- 
olize the offices, and afterwards the republicans, on regaining the 
upper hand, sought, by what was euphoneously called an epntattov, 
to purge the service of “enemies of the republic ” The fact that very 
rarely throughout the history of the Third Republic has any single 
party had fidl control of the mmistry or Chamber of Deputies has, 
however, prevented patronage from being captured and distributed 
by a party organization, or primanly on party lines at all There has 
been patronage, and abuse thereof — ^plenty of it But it has been 
largely of a personal nature, taking the form most commonly of 
solicitation by senators and deputies of posts for friends and sup- 
porters among their constituents, such favors being sought at the 

^ W R Sharp op ctt,m 

" This term is not alwajs used wth precisely the same meamng, but m general it 
denotes persons on the staffs of the central goicmment who belong to what mav 
be tenned the permanent sen ice with fixed monthly salary 
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hands of ministers and prefects as rewards for continued support a^ 
the polls and in Parliament. Nowhere has pressure of this Imd been 
emplopd with more teUing effect. It is true that since the World 
War the supply of candidates for places has fallen off, and thatsome 
types of posts have actuaUy gone begging. In general, however 
employment in the public service has been widely sought, notwith- 
standing the meagemess of salaries and the often dreary character of 
the work to be performed; and insatiable demand, coupled with the 
practical advantage to a politician of having plenty of places at his 
disposal, is one of the reasons why the number of functionaries re- 
mains what it is. 


MIUSE OF PREiENr ^ sTOMoHj; with on ordet-in-conndl 

KEOOIJITIONS h™ teen I»| 

brought substantially all positions m the nanonal 
employ, except only a few in the topmost levels which are properly 
of a political character, under a system of recruitment by competi- 
tive examination, promotion for merit, and tenure during good be- 
havior. Beginning with the Pendleton Act of 1883, the United 
States has done the same thing for approximately 71 per cent of its 
national sendee. France has proceeded differently. The country 
still has no general civil service law, or statut des fonctmmires, ini 
no central examining and certifying board tantamount to a civil 
service commission; nor does the Ministry of Finance have any 
powers of general supervision like those wielded so effectit^ely by 
the Treasury in the British system. There are, to be sure, some scat- 
tered statutes on the subject. Thus, Parliament has guaranteed uni- 
versity professors and public school teachers security of tenure and 
immunity from political interference; the same is true of the judi- 
■ ciary and (although not parts of the civil service) the army and the 
navy. Outside of these professions, recruitment, classification, pro- 
motion, and tenure are regulated to some extent by general ordi- 
nances issued by the ministry, but still more largely, not on a general, 
nation-wide basis, but department by department and sendee by 
service, each branch of administration — even the individual bureau 
in a department — being regarded as an essentially autonomous unit 
for personnel purposes. Notwithstanding a good deal of effort to 
procure a comprehensive, nation-wide law, the method or rego 
tion is still that of executive order; and while, as indicated, the couflc 
of ministers occasionally issues such orders {decrets) jot the e 
of the entire service, most regulations (known technical y 
retes) emanate only from the minister for his 
even, on minor matters, from a directeur or bureau chief fo 
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parucular admimstraave division. In the aggregate, the rules thus 
made are numerous, and in both the central service at Paris and the 
“external” service throughout the country they have wrought a great 
deal of improvement by introducing competitive examinations, pro- 
viding means of securing promotion for merit, and making tenure 
more secure Indeed, they are gradually bringing the nation to 
somethmg approaching a general civil service code 

One will hardly need to be told, however, that reform has pro- 
ceeded unevenly in the different departments and subdivisions, with 
the result that employees in one branch, although doing the same 
kind of u ork, may be on quite a different footing from those in 
another Moreover, the pohcies pursued vithm any given depart- 
ment are subject to sudden and arbitrary change When a new min- 
ister takes charge, he may scrupulously maintain, and even tighten 
up, the regulations of his predecessors in the interest of high stand- 
ards On the other hand, he may relax, suspend, or even abrogate 
them, subject only to such safeguards as are laid doum in ministerial 
decrees of general application There have been instances in which 
an mcoming department head suspended a rule long enough to enable 
his hangers-on to slip into coveted pose, and then ^e^ i\ ed it without 
the transposition of a comma Though this sort of thing is growmg 
less frequent, the service as a whole still suffers from the lack of any 
single water-aght system of ment guarantees Dismissals for incom- 
petence or laxness, too, are feu er than they should be 

So far, nevertheless, has reform been carried that 
ASPECK^™^^ today an important branch of the 

PERSONNEL national administrative establishment m which 

major personnel is not recruited, at the base at 
all events, by open competition ^ Within broad limits fixed by stat- 
ute, decree, and administrative jurisprudence, and under the general 
supervision of the mimster, the nature and management of competi- 
tive tests are determmed for each department, and as a rule for each 
individual division, by a personnel bureau attached thereto, with the 
result that examinations are taking place at all times throughout the 
year, some m Pans, others m cities and towns scattered over the 
country For every examination, a special board of examiners, se- 
lected ordinarily by the chief of the personnel bureau concerned, 
and mainly from persons already m the service, is set up, with duties 
which terminate uhen the results have been duly ascertained and 
reported Although not followed invariably, a favorite form of 
examination is a written preliminary, followed by an oral final taken 

’ W R Sharp, op cit , 122 
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by such candidates as have cleared the first hurdle.^ A list nf ri, 
successfifi candidates, arranged in the order of merit, is reoortd 1 
the appointing authority; and, unlike the situation in the Unit 5 
States, It is rare that a person who is certified does not sooner or 
later receive a place. Examinations for posts of higher grade ate 
designed quite as largely as in Great Britain to test the candidate’s 
intellectual attainments and dimensions, and are in many cases of 
almost incredible difficulty; those for clerical and other minor posi- 
tions are aimed rather at measuring ability to do specific kinds of 
work, oil lines more characteristic of the majority of American 
examinations. In the past quarter-century, women have been ad- 
mitted to the service far more freely than previously; and in com- 
pliance with insistent demand from Parliament, extensive preference 
is given to war veterans and their widmvs. Promotions in the serrice 
are nowadays based less on formal examination than used to be the 
case. Within certain restrictions, they are decided upon by the 
appointing officer, guided, although not wholly restricted, by an 
annual tMeau <V avanceitient drawn up for each department or 
subdivision by some stipulated authority therein, and taking account 
not only of seniority but of merit — ^though not without loopholes 
for political influence and personal favoritism. 

Handicapped by the lack of any permanent 
PAY AND PENSIONS personnel agency with powers of central super- 
vision over all branches of the service, by a tradition that civil sen- 
ants must find their reward partly in the prestige accruing to them,* 
and more recently by chaotic conditions flowing from fluctuations 
,of the currency, France has been slow in arriving at any general 
formula for correlating duties and compensation across office and 
departmental lines and according to the principle of equal pay for 
equal work throughout the service. Much thought has been ex- 
pended on the problem since 1920, and more or less important re- 
adjustments of salary scales, in accordance with shifting currency 
valuations and cost of living, took place in 1921, 19241 
1930 — the last-mentioned resulting in a minimum of 9,000 francs 
and a maximum of 125,000 francs a year. The major problem 0 
perequation remains, however, unsolved, and the general level 0 

^ Candidates for all except die lowest positions are required to have a bicca- 

^“"«rS;or of a division in the Ministry of Finance is 

replied to his minister who suggested increasing the moderate P r j,„of 

suLrdinates: The ionctionnaires in my service arc c'unnvs 

prestige.* ” R. Valeur, in R. L. Buell (ed.). op. an., 33<^33i. fW 

best families take particular pride in thdr unbroken record of state service, 

cases dating from the eighteenth century. 
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pay is still below that prevailing in private indtlstr)^ A reasonably 
liberal system of contributory retirement allowances helps, however, 
to maintain the attractiveness of the sendee for a people to whom 
nothing brings quite so much satisfaction as a sense of. security for 
oneself and one’s family.^ . 

Upwards of 6o years ago, members of the civil 
ORGANIZATION OF servlcc began forming staff associations aimed at 
PUBLIC EMPLOYEES j^g lughcr pay, surer promotion, and better 
working conditions generally. To a considerable extent, the move- 
ment was inspired by aggressive leaders of syndicalism in private 
industry, who looked toward the ultimate merging of all govern- 
mental with industrial functions and operations; and the earlier or- 
ganizations of postmen, arsenal workers, and state railway emplojrees 
not only took the form of syndicats, but were created with a view 
to active affiliation with organizations of workers in private industry. 
This line of policy raised difficult questions with which the govern- 
ment has never ceased to wrestle more or less inconclusively. Should 
public officials and employees be permitted to form corporate organ- 
izations at all? If so, should such organizations be allowed to affiliate 
with industrial labor unions.^ And what should be the attitude toward 
any asserted right to strike? 

When the first associations appeared, they — and 

LEGAL STATUS ft i . rf . ’ . . 

for that matter the organizations in private in- 
dustry as well — ^were clearly illegal. A statute of 1884, however, 
cautiously opened the door to organization in private industry; in 
1894, state railway employees, and in 1899 certain postal employees, 
were expressly authorized to organize; and a memorable Law of 
Associations in 1901, though specifying numerous restrictions, was 
generally construed as giving civil servants the same “freedom of 
association” that their comrades in private industry enjoyed. The 
further questions mentioned above, however, gave successive minis- 
tries no end of trouble. When staff associations began to seek affilia- 
tion with the General Confederation of Labor, every effort was 
made to discourage and prevent them; and when, in 1910, the work- 
ers on the state railways, emulating the arsenal workers in 1904 
and the postal employees in 1909, undertook a nation-wide strike. 
Premier Briand stifled the effort by the extraordinary expedient of 
calling the strikers into the militj^ sendee of the nation. Notwith- 
standing these measures, administrative s}mdicalism continued to 
spread, until on the eve of the World War nearly uvo-thirds of all 

^ The civil sen'ant contributes sk per cent of his salary to the retirement reserve 
fund, and becomes entitled to a pension at die age of 60 if he has spent a minimum of 
30 years in the service. 
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public employees in the country, local as well as nationals 
60a, 000 out of a totd of bet™, 800^00 aud 
bets of some kind of association or syndictt; and dii remains Z' 
stantialiy the proportion today. 

AN UNSOLVED effect 

PROBLEivi “ , M ar and of ensuing years of un- 

settlement and hardship was to impart to civil- 
servant organizations a more radical slant. Whereas before 1014 the 
proportion of revolutionary syndicalists was small, in 1919 the prin- 
cipal federation of civil servant organizations formally incorporated 
the teim syiidicat into its official name {Federation des Syndicatsde 
Fovctionvaires) and voted to join the then revolutionary General 
Confederation of Labor.^ The decade that followed was marked by 
little less than a state of warfare between the government and the 
employee organizations, broken by periods of more sympathedc 
attitude during the Herriot administrations of t924-25 and June- 
December, 1932; and at the date of -Haiting (1939) the tension has 
been only partially relieved. On the one hand, the government is 
willing to concede the legality of syndicats whose membership is 
restricted to employees of a sir^le department or service performing 
similar functions, while refusing to sanction any federation of groups 
in different services, federations with groups in other countries, or 
affiliation with organizations of employees in private industry^, and 
of course it recognizes no right of public employees to engage in 
strikes,® On their part, the syndicats—vt all events their more radical 
elements— stoutly insik on full statutoty recogmtion of their legal- 
ity, and on unlimited freedom to effect solidarity of action across 
departmental lines and with their comrades in the industrial world, 
both French and foreign. “At its best, the stattis quo is an unstable 
equilibrium — a truce, as it were, between the strong arm of state 
authority and the organized numerical force of those who man the 
public services. At its worst, it occasionally becomes guerrilla if not 
open warfare.” ® Adosc employees in the lower salary^ brackee be- 
long to the parties of the Left-Radical-Socialist, Socialist, or Com- 
munist— and see no impropriety in engaging in political agitanon on 

* niere are now three other major federations of civil 
Postal Metarion, the Teacher' Federation, and the Federanon of Public Utilin 

'^'"Ske other hand, the right is not fom^yondavvd 

no sustained civil servant strike, and tf 
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bnes such as would not be tolerated in Great Britain or the United 
States Any civil servant in France, indeed, may stand for election 
to the Chamber of Deputies, gnmg up his administrative post only 
if he M ms and is seated, and m the Chamber there is always a sizable 
and assertive group drawn from this source 

All in all, the French civil service has many ad- 
soMEiMPRoiE- mirable quahties, but also many shortcomings 
AIE^TS THAT COULD nauon rightly prides itself on the heavy 

BE MADE contribution made to the service by the elite., 

intellectual as w ell as soaal, and on the open road for talent which 
the pubhc employ affords A personnel u Inch of late seems to have 
been detenoranng needs, however, to be rehabihtated by trusting 
less to presuge-value and making the service mherently more attrac- 
tive To this end, the level of compensation should be raised If it 
be objected that this would entail unwarranted expense, it may be 
rephed that no harm would come from reducing the numbers em- 
ployed, so often augmented for reasons other than actual admmistra- 
tive need A general civil service law laymg dow n rules not subject 
to arbitrary suspension or annulment by heads of departments would 
help And political activity on the part of civil servants might well 
be curbed by reasonable nation-wide regulations permitting neither 
the generally unrestrained pressure-tactics indulged m at present nor 
the haphazard and arbitrary punishments occasionally meted out to 
unlucky offenders ^ 

‘W R Sharps The French CtJil Service, cited prenousl), is easilj the best 
creannent of the general subject Sec also his Public PeBonnel Management in 
France in L D White e£ al, Ciiiif Service yfirofld (New "iork, 1935) the chapter 
on The French Cml Sen ice ’ by A Lefas inL D MTiite (ed). The Civil Service 
m the Modem State (Chicago 1930) R Valeur s discussion in R L Buell (cd ), op 
339“39° H Finer, The Theory and Practice of Modem Government, II 
Chaps -«xi\ xXMi and succeedmg chapters passim Among French bool s on the 
subject A Lefas L’&tat et les fonctioimaires (Pans, ipij), and G Cahen, Les 
fonctionnaires (Pans 1911), although by no means up to date, are most v orthy of 
mention 
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A COUNTRY DE- 
VOTED TO POLITI- 
CAL DEMOCRACY 


no less SO is the nation’s devotion to the principle of political democ- 
racy, To be sure, this principle finds somewhat more cautious appli- 
cation than in a number of other countries. Women have not been 
granted the suffrage; senators are not elected directly by the people; 
the president of the Republic is chosen, not by popular vote, but 
only by the senators and deputies. Nevertheless, despite much criti- 
cism by radicals and reactionaries alike— in an 
era in which neighboring peoples have bowed 
low before the god of fascism — democracy as a 
scheme of political life has continued to com- 
mand the national allegiance. The instrumentalities through which 
it functions include the elected aKemblies, or councils, of local areas, 
f.e., communes, districts or arrondissemejits^ and departments; they 
include also Parliament, which enacts laws, levies taxes, appropriates 
money, and controls administration for and in the name of the nation 
as a whole. Parliament is the paramount agency of representative 
government in France no less than on the opposite shore of the 
Channel. 

Upon the break-up of the Estates General in 
1 789, France definitely abandoned the mediaenl 
type of national assembly organized on a basis 
of “estates” or “orders.” For almost a hundred 
years longer, however, she wavered betiveen 
unicameralism and bicameralism. During the Revolution, ultra- 
democratic reformers saw to it that their parliaments, actual or 
proposed, consisted of one house only. Conservatism having re- 
gained ground, the constitution of 1795 introduced a second, or 
upper, chamber; and to this ™pnient succeeded the undemo- 
cratic and irregular legislative regime of Napoleon I. Under the 
constitutional charter of 1814, the two-house 
and adhered to continuously for 34 years; f e 

organ of the Second Repubhe (1848-5*) consisted of only one 
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chamber. Finally, under the Second Empire, a hybrid arrangement 
once more prevailed, culminating, however, in a restoration of true 
bicameralism shortly before the regime collapsed in 1870. 

Down to 1875, experience failed to give con- 
T'vo HOUSES vincing proof of the superiority of either alter- 

siNCE 1875 native plan, and when formulating the new 

constitutional laws of that year, the National Assembly devoted a 
good deal of time and thought to the subject. The radical followers 
of Gambetta, together with other republicans, strongly preferred a 
unicameral system. But the monarchists (particularly the Legiti- 
mists), and conservatives generally, wanted an upper chamber as 
a check upon democracy and a bulwark for the interests of birth 
and wealth. They argued, too, that such a body would be a barrier 
against revolution; and the rejoinder that the device of two cham- 
bers had not prevented the Napoleonic coup d'etat of 1 799 fell rather 
flat for the reason that many of the monarchists would have been 
willing enough to see something of the sort happen again. English 
and American precedent, also, pointed in the direction of bicameral- 
ism. But the plan was adopted, in the last analysis, because the con- 
sen^tive elements insisted on it, and because the bulk of the repub- 
licans did not care to jeopardize the new constitution by holding out 
too stubbornly for their own preferences. Accordingly, the Law on 
the Orpnization of the Public Powers decreed in its opening clause: 
“The fegislative power shall be exercised by two assemblies: the 
Chamber of Deputies and the Senate.” ^ 

Alany of the world’s parliaments today are more 
TWO COORDINATE, bicameral in form than in fact; two cham- 

BODiEs*^**^*^' bers exist, but one has most of the power while 
the other contents itself as best it can with criti- 
cism and revision. This, as we have seen, is broadly the situation in 
Great Britain; so it is, too, in the British dominions, and in most 
Continental states still adhering to democratic constitutions adopted 
since the World War. In France, however, the two branches of the 
legislature were meant to be, and are in fact, coordinate, like the two 
houses of the American Congress. No measure can become law 
without being passed by both; any bill except a money bill may be 
introduced in either; revenue and appropriation bills are amended 
freely by the second chamber; the upper house as well as the lower 
may, and does, upset ministries. Nowhere, indeed, except in the 


Mn point of fact, the Law on the Organization of the Senate had already been 
adopted. The consnmdon of 1875,” as M. de Belcastcl once remarked, “is first of 
all a innate. L. M. Sait, Government and Politics of France, 124, 
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hold Its consent to a dissolution of the Chamber of Deputies before 

nons, this power appears to have only potential importance To be 
sure too, the most probable fume change m the national constitution 
will take It away altogether. The very fact that it has stirred so much 
discussion among constitutional reformers, however, indicates that 
in at least a negative way, it is sig^cant. A second special senatorial 
function, and one which from time to time is actually exercised, is 
that of ser\ring as a high court of justice “to try the president of the 
Republic or the ministers and to take cognizance of attempts upon 
the safety of the state,” * In cases of impeachment, the Chamber 
prefers the charges; in cases of attempt upon the security of the state, 
the ministry; in both instances, the Senate hears the evidence and 
brings in the judgment.- There is, however, no senatorial confirma- 
tion of appointments as in the United States; and treaties, if submitted 
to Parliament at all, require action by the nvo houses al^ce. 


It has sometimes been a subject of astonished 
THE CHAMBER OF remark that whereas one of the three constitu- 
DEPUTiES: tional laws of 1875 was devoted almost entirely 

1. CONSTITUTIONAL defining the composition of the Senate, those 
AND LEGAL BASIS instruments can be scanned from end to end 
without discovering anything on the structure 
of the Chamber of Deputies beyond the laconic provision that the 
members “shall be elected by universal suffrage, under the condi- 
tions determined by the electoral law.” ® It is not, however, strange 
that the matter should have been left thus. The nature, and even the 
existence, of the Senate was a subject of contention, and the contro- 
versy over it naturally resulted in definite decisions being wntten 
into the fundamental law. A representative body chosen directly by 


* Law on the Organization of the Senate, 9- ■ 

,931! On the Senate as a court, sec A. Esmetn. de dron c 

^ ’ Law 'on Ae Organization of the Public Powers, Art. i. 
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the people was, however, assumed from the start. There was nothing 
to be settled concerning it except such questions as who should be 
permitted to vote, what electoral areas should be employed, and 
how the elections should be conducted; and these were matters that 
could very well be left to be regulated by ordinary law. An i^er- 
ican would have expected at least the term of service of deputies to 
be specified in the constitution. Under the cabinet system as it was 
expected to operate, however, the Chamber would be subject to dis- 
solution at any time, and, at most, all that would be required would 
be agreement upon a maximum period, like the seven- (present five-) 
year period in Great Britain, for the life of any parliament tliat con- 
trived to escape dissolution at an earlier stage of its existence. As is 
well loiown, the constitution of the United States leaves many 
aspects of the structure of the House of Representatives to be regu- 
lated by act of Congress, or even, as in the matter of the suffrage, 
by action of the individual states. Even in the case of the Senate, 
France, in 1884, lifted all provisions concerning elections out of the 
constitution and placed them on the basis of statute law.^ Before the 
National Assembly adjourned in 1875, preparatory to the launching 
of the new constitutional regime, it passed a comprehensive electoral 
law, under which, as amended and supplemented on several later 
occasions — most recently, in an important way, in 1927 — the com- 
position of the Chamber is now determined, together with the elec- 
toral process generally.^ As we shall see, most of the newer legis- 
lation has had to do with changing the nature of the electoral 
districts, although some has been aimed at promoting electoral free- 
dom and honesty. 

As it stands today, the Chamber of Deputies 
numbers 618 members — 183 more than the 
American House of Representatives, and, curi- 
ously enough, almost exactly the same as the British House of 
Commons. Of these, 599 represent single-member districts in France 
proper (including 26 sitting for districts in the annexed territory of 
^sace-Lorraine), nine come from Algeria (which is considered an 
integral part of France) , and 10 are elected in certain of the overseas 
colonies.® Unlike Great Britain, France endeavors to carry out fre- 
quent reapportionments with a view to equality of electoral power 
for equal numbers of people. The ideal, however, has never been 

^ See p. 430 above. 

„ * will be found, in English translaaon, in H. L. McBain and L. 

Ko^rs, The New Constitutions of Europe, 534—540. 

Tu- Wj““a‘=ker, “Elecrions in Algeria and the French Colonies Under the 

Third Repubhc, Amer. Folit, Set. Rev., Apr., 1938. 
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ni’Sf ''' ''"‘"Sh fashion, for the reason that d 

though reapportionments are always made in advance of an lent 
if a census (usuaUy at five-j^ear intert^als) has been taken since the 
nS districts have in the main been formed, 

not tfrf hoc and irrespective of areas utilized for other purposes but 
of departments, arrondmeinejits, or subdhdsions or combiLtiom of 
such local-government units, commonly having rather widely dif 
faring numbers of mhabitants." With a population that ojows bui 
slowly, It would seem that it ought to be comparatively e^- to hold 
down the membership of the Chamber to a figure compatible with 
the highest legislative efiiciency; and at certain reapportionmenis 
the number of seats has actually been reduced. A large Chamber, 
however, is rooted in traditionr politicians naturally prefer it; local- 
ities are unwilling to give up electoral influence to which they have 
grown accustomed; and as a result the assemblage m the Palais’ Bour- 
bon is now rivalled in numbers among national legislative bodies onlv 
by the two houses of the British Parliament and by the aU but defunct 
German Reichstag. A deputy represents, on the average^ 70,000 
people, as compared with the 75,000 represented by a British com- 
moner at Westminster, and the 282,000 (under the reapportionment 
of 1931) by a congressman in the United States.® 

The full membership of the Chamber is elected 
3. TERMOFSERMCE simultaneously for a four-year term. Earlier 
French constitutions prescribed terms of two, three, five, and even 
sk years. But the authors of the electoral law of 1875 compromised 
on four; and the decision has proved fully justified. Some people 
consider that it would be better if the American House of Repre- 
sentatives were chosen for a period of similar length. Theoretic^y, 
the Chamber may be dissolved at any time by the pretident of die 
Republic, with the assent of the Senate. Actually, as we have see^ 
there has been only one dissolution (in 1877) appreciably m ad- 
vance of the end of the four-year period," and evety nevdv elected 
Chamber can look f onvard with assurance to filling out substannaUy 
its full quadrennium. As a result, parliamentary’ elections normaUy 
take plie in France with almost the same f 

cong^ssional elections in the Unittd Sate^ though oriv hjtf ^ 
queStly-^OTOMff)', howefer, rather than mvanably. for the reason 

“ In™, of ^ 
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that, the term of members being a matter of statute only, Parliament 
sometimes finds it convenient to extend the life of a given Chamber 
somewhat beyond four years, as it did in 1893 and again in 1923 in 
order to throw the elections in the spring of the year, and also in 
1918 in order to avert an election in war-time.^ The argument hp 
sometimes been 'advanced that, with a view to greater continuity in 
the Chamber, it would be better if half of the members were chosen 
every two years. The Senate, with a nine-year terni, is renewed by 
thirds triennially, and it is asked why the same principle should not 
be applied to the other branch. The usual reply is that under a cabi- 
net system of government it is essential that the chamber which has 
the primary power to make and unmake ministries shall be com- 
pletely and instantly responsive to the will of the nation; which 
means that when dissolutions take place, with a view to determining 
whether the people are behind the ministry or the chamber, the 
entire electorate should have an opportunity to express itself simul- 
taneously. The argument — ^which certainly holds for most countries 
having cabinet government — ^is, of course, weakened f;or France by 
the fact that actually there are no dissolutions. There is much to be 
said, however, on general principles for bringing into session from 
time to time at least one parliamentary branch which mirrors the 
opinion of the whole nation at a given moment.^ 

Deputies are required to be voters (which pre- 
4. QUALIFICATIONS gmucs citizenship ®) at least 25 years of age, and 
to have complied with existing law relating to 
military service. But that is all. Membeis of families that at any time 
have reigned in France are disqualified; and there are many public 
offices (although a considerably smaller proportion than in Great 
Britain) which are legally “incompatible” with membership. Other- 
wise the doors are open. In the absence of any residence require- 
ment, a few deputies are found sitting for districts in which they do 
not live.^ French voters, however, do not take so kindly to non- 
‘ More remarkable still, the life of the Chamber elected in 1936 was, in mid- 
summer of 1939, extended to 1940 by simple executive decree, the object being to 
avert domestic political controvert in a period of international crisis. 

= It may be noted that in 1888 the Floquet ministt, and in 1910 the first Briand 
ministry, sponsored a plan extending the life of a Chamber from four to six j'ears, 
with one-third of the members elected every two years; that in 1902 the Chamber, 
and in 1913 the Senate, voted for a a.x-year term; and that bills of similar purport 
have made their appearance in later years. ^ 

“ A citizen by naturalization rather than by birth must have been naturalized at 
least ten years. 

* For example, Leon Blum, Socialist leader and head of the “Popular Front” 
government set up in 1935 (see p. 548 below), although a resident of Paris, has since 
1929 represented a district in soudicm France. 
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n?a^ f obliged to terminate a parliamentary career 

or are unable to secure entrance upon such a career it all.^ Women’ 
ineligible. Socialists have Ion. 
urged a larv forbidding any minister or member of Parliament to be 
connected with a business establishment holding government con- 
ttacts or concessions, and also making bankers and railway mamates 
ineligible to sit in either chamber. Parliament has as yet gone no 
fi^ther, however, than to prohibit, in 1928, acceptance by members 
of either house of any position as director, administrator, or con- 
troller of an industrial, commercial, or financial establishment durincf 
their terms. 

Deputies are elected by direct vote of the people. 
In Great Britain, as we have seen, there is one 
set of qualifications for participating in parlia- 
mentary elections and another for taking part 
in the election of county and borough council- 
lors and members of other local bodies. In the United States, too, 
one finds differing electoral requirements, for national as well as for 
other elections, as one goes from state to state. In France, on the 
other hand, there is a single electorate, defined by national law, for all 
public purposes; if one can vote in a parliamentary election, one can 
vote also in a local election, and vice versa. Four definite requirements 
are laid down: ( i ) the voter must be of the male sex; (2 ) he must be 
at least 2 1 years of age; (3) he must be a French citizen (by birth or 
naturalization), in possession of full civil rights; and (4) he must be 
duly registered.^ Tax-paying requirements long ago disappeared, 
and of educational, or literacy, tests there has never been a trace. 
There are, of course, certain disqualifications. Inmates of insane 
asylums, bankrupts (for a period of three years), persons judicially 
pronounced incapable of managing their own affaurs. soldiers and 
sailors in active service, and convicted offenders judicially 
of their civil rights may not vote. AU told, however, the Republic 
has one of the most liberal suffrage systems in the world— for men, 

> Professor Andre Siegfried, weU known in the United States, writes: 

probably did not lit, and in every other consatuency I was considere g 

France; A Stndy in Nationality (New Haven, 1930), P- J- 
= Requirements for repstranon are below tn. 


* indicated below (p. 492). 
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for in France, “universal suffrage” has always meant “manhood 
suffrage.” 

Almost alone among European states, France 

A. THE PROBLEM OF experienced no suffrage changes as a result of 
WOMAN SUFFRAGE Wotld Wat. Shc has today, however, two 
suffrage problems, one major, the other minor though potentiaUy 
important. One will hardly need to be told that the major question 
is that of giving the ballot to women. Although there is hardly an- 
other country in which individual women, such as Marie Antoinette 
and Madame Roland and the Empress Eugenie, have exerted so much 
influence on the course of public affairs, French women in general 
have never acquired any political status. They cannot vote in a par- 
liamentary or local election; they cannot be chosen to a town council 
or any similar body; they cannot serve on a jury; until a few years 
ago, they could not even act as legal witnesses at weddings.^ A 
woman suffrage movement got under way near the opening of the 
present century — about the time when the “suffragettes” of Great 
Britain entered upon the most intense and dramatic stage of their 
campaign. But whereas the stimulus of the War served to caxxy the 
British movement to victory in 191 8, effort in France has to this day 
fallen short of its goal. To be sure, starting in 1919, the Chamber of 
Deputies has no fewer than nine times passed a woman’s suffrage bill 
or added a rider on the subject to some general electoral bill. On 
every occasion, however, the Senate — when it deigned to consider 
the matter at all — has voted unfavorably; and notwithstanding that 
the movement is well organized and ably led, it still has a high hurdle 
to surmount in that body. A main deterrent is the fear that women, 
who since the World War have outnumbered men by some nvo 
millions, would be influenced too greatly in their decisions at the 
polls by the Catholic clergy.” 

B. ■•jwin.Yvoimrf' T’" ’’i long mubkd by the prob- 

iem or getting rid or plural voting, it might well 
come as somewhat of a shock to learn that in France, where no 
plural voting has ever prevailed, it has been seriously proposed that 
something of the kind be introduced. Yet such is the case. No one 
suggests giving a man more than one vote because of property that 


^ On the other hand, they ate found in the civil service (as teachers, clerks, etc.) 
and in 1935 three were appointed under-secxctaiics of state. ’ ’ ’ 

-J. Barthaemy, Le vote des feamies (Paris, 1920), presents the case for 
womens enfranchisOTcnt. Cf. A. Leclerc, U vote des feimnes en France (Paris, 
1929), and !•. I. Qark, Tie Position of Women in Contemporary France (London, 
note that m a neighboring Latin country, i.e., Spain, women 
gamed the ballot in 193 1— although as a result of the civil war their electoral status 
IS at present (1939) unceitinn. 
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n the theory that such persons have more at stake in the policies^of 
the government than do otEers-although there is also an ideTthat 
the device might do somethmg to stimulate the birth-rate. When first 
broached, the proposal drew ridicule as merely a “crank idea.” Later 
however, it won more tolerant consideration; and although there is 
at present no prospect that it will be adopted, the Chamber of Dep- 
uties has more than once debated it, an extensive literature on it has 
grown up, and no discussion of suffrage matters proceeds far before 
Je vote familial comes in for mention.^ 

BEOISTBATION OF PV!™" “? FK 

yQ.j.ERs “y Responsibility for keep- 

ing and annually revismg the lists of eligible 
voters falls, however, to the authorities of the smallest unit of local 
government, the commune; and, as has been indicated, the same lists 
serve for elections of all lands — communal, district, departmental, 
and national. In each commune, the task of overhauling the local 
list is performed between January i and March 3 1 of every year by 
an electoral commission consisting of the mayor, an appointee of the 
communal council, and an appointee of the prefect of the depart- 
ment — the necessary information being obtained almost entirely 
from records kept in the mayor’s office for use in connection with 
compulsory military service. The voter himself is put to no trouble, 
and the persons in charge do their work without extra compensation. 
One gets one’s name on the list in a given commune (assuming that 
all other qualifications are met) by (i) having resided there at least 
six months before the close of the registration period, (2) proving 
that notwithstanding sojourn elsewhere the commune is his “legal’ 
domicile, or ( 3 ) showing that he has paid direct taxes in the commune 
for at least five years;“ and no one may vote whose name does not 
appear on the eligible list. If on inspecting the list as kept m the 
mayor’s office anyone finds that he has been overlooked or ruled 
ineligible, he may appeal to the commission (enlarged by tvvo mem- 
bers designated by the communal council for the purpose); and, 

Smle vote fmmital (Pans, 1930). . i,, he lives, by 

= Thus, one may vote in a comnmne ^ ;t. If eUgible 



493 


CHAMBER AND SENATE 

not satisfied with the outcome, he may carry his case to the local 
justice of the peace, and ultimately (on a question of law) to the 
Court of Cassation at Pans Notwithstanding that the registration 
system looks adequate enough, the results that it yields if one 
may judge by the complaints voiced — are sometimes not all that 
they should be 

On the whole, Frenchmen take their electoral 
3 ^oTI:RSA^D duties seriously The proportion of the total eli- 
Nov-\ OTLRs gjjjjg electorate that went to the polls at general 

elections between 1876 and 1936 varied between 69 and 84 3 per 
cent, w Inch compares favorably w ith the showing made by British 
\ oters and decidedly so with some of the records established in the 
United States* There is, however, enough non-voting to have 
stirred discussion and criticism Fallmg at stated intervals, elections — 
national as well as local — sometimes take place during periods of 
political tranquillity, when, accordmg to all e\perience, fewer per- 
sons w ill turn out to vote Changes in the electoral system, such as 
the adoption of a partial scheme of proportional representation in 
1919, also puzzle people and lead some to stay away from the polling 
places Other voters may be deterred by unwillingness to support 
some bloc or alliance to which the leaders have sought to pledge 
them Furthermore, unlike Great Britam and practically all of our 
American states, France makes no provision for absent voting, which 
undoubtedly accounts for sail other abstentions And or course 
there are ahvays people who are pohacally indifferent or definitely 
out of sympathy w ith “parhamentarism” and unwilling to lend their 
aid in keeping it going In general, voang is heaviest in urban rather 
than rural areas, and m secaons where the paraes of the Left are 
strongest, and with local party agencies less adequate than those 
relied upon for getting out the vote in Great Britain and the United 
States, persons who have to be mduced to go to the polls are looked 
after frequently by the priests, by mayors, municipal councillors, 
schoolmasters, and other government officials and employees, by 
landed proprietors, and by other mdividuals of influence and power 
111 the community These are, of course, people with more or less of 
an interest in the outcome, and with a vieiv to stimulating the voter 
as a matter of abstract principle, -without reference to political 
motivations, both absent voting and compulsory voang have many 
times been proposed On a limited scale, absent voting was experi- 
mented with in 1919 and 1924, but at present it has no place in the 
system Compulsory voang was included in a comprehensive elec- 

’ Sec p 171 note i abo\e 
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4. the NOMINATION of Candidates for seats in the 

OF CANDIDATES ^ot casy to Speak with precision. 

1 here IS no single method; party groups use 
aesire; many candidates are not really “se- 
ily self-announced. The matter has never 
as being suitable (at all events, under French 
)r rigorous nation-wide regulation, and orig- 
oti the subject at all. In 1889, however, it was 
. ihould stand as a candidate in more than one 

electoral district at the same time, and as a means of checking up it 
was further provided that in order to be reckoned a legitimate can- 
didate one must, at least five days before a given election, deposit 
with the prefect of the department within which the polling was to 
take place a simple declaration, witnessed by a mayor, naming the 
constituency from which he proposed to seek election; and to this 
day all that is required is such a declaration, made eight days in 
advance, either in person, through an agent, or by mail. It is interest- 
ing to note, however, that political parties (chiefly of the Left) 
which in later years have achieved substantial organization and 
stability have developed accepted nominating procedures under 
which local committees elect delegates to a convention in the con- 
stituency, the convention chooses a candidate and proposes him to 
the party’s national executive committee, and the latter “invests” 
him, i.e,, gives him its formal stamp of approval. In the case of parties 
not so well organized, candidates continue as a rule to be put up by 
various sorts of self-constituted local caucuses or committees, with 
or without any confirmation by a central party agency. And, as has 
been indicated, numerous candidates are merely self-announced. 
Speaking generally, central party control plays no such role as on 
the opposite side of the Channel. For this and other reasons, the num- 
ber of candidates is always large, e.g., 3,837 at the elecnon of 1922 

and 4,815 at that of 1936.2 , . , 1 

A parliamentary election takes place on a date 

5, THE ELECTORAL aj^ya}^ a Sunday— fixed by presidential decree; 

CAMPAIGN decree must be issued at least 60 days 


whatever means they 
lected” at all, but or 
appealed to the French 
political conditions) fc 
inally there was no law 
forbidden that a man s 


^H. F. Gosnell. Why Europe Votes (Chicago, 19,0), Chap. 

there cited. 9 SvSn/ a which wLd 
Rev. du Drott Pub. et de la Set. Fo/i*., Jan-« 9 3, five per cent of the 

set a high-twer mark with 85 candidates for a single seat. 
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before the term of tlie existing Chamber is to expire, and 20 days 
before the new election is to be held. The latter regulation might be 
taken to mean that the campaign is crowded, as in Great Britain, into 
a period of not more than three weeks. The approach of an election, 
however, is as definitely known.months in advance in France as in 
the United States, and the canvass for votes, although naturally more 
vigorous during the so-called “electoral period,” is by no means con- 
fined to it; indeed, the presidential decree is usually issued consid- 
erably more than 20 days in advance — ^with the result that the “elec- 
toral period,” and therefore the more intense portion of the campaign, 
ordinarily extends through, and even beyond, six weelcs. To a larger 
extent than in earlier days, the appeal to the voters is made according 
to plan and by concerted effort. The typical campaign is still, how- 
ever, that carried on by the individual candidate largely with his own 
resources and in his o\vn way, aided, of course, by his local friends 
and supporters. He issues his own profession de foi, or platform, 
stresses issues or arguments which he thinks will most appeal to the 
people whose votes he seeks, and in doing so oftentimes wanders far 
from the principles or programs of the party or coalition with which 
he is ostensibly identified. Disciplinary power of party organizations 
over candidates is growing, but still — except in the case of the Social- 
ists and the Communists — has far to go before attaining the level 
reached in Great Britain and the United States: The personality of 
the candidate continues to count for decidedly more than in Britain; 
it is commonly to this that the voter looks rather than to the organi- 
zation — ^if indeed any organization worthy of the name exists. 

The art of campaigning is largely the same 
FXP^NmTORF^ ever)rwhere, yet with interesting national varia- 
tions. French candidacies are floated on floods 
of oratory, especially in the rural districts. The press is used exten- 
sively; and radio broadcasting, although turned to political uses later 
than in Great Britain and the United States, is growing more com- 
mon. A favorite method of appeal is, however, the placard or poster, 
and at every election the multi-colored affiches electorales on the 
billboards of Paris and other principal cities afford no end of both 
information and amusement for the populace, as well as a good deal 
of instruction for the student of electoral psychology. So lavishly 
were multi-colored posters employed in former times by candidates 
having ample war-chests, and so often were the humbler offerings of 
poorer candidates plastered over or tom from their places, that it 
became necessary to remedy matters by requiring, under a law of 
1914, that for elections of every land communal authorities should 
provide official billboards (in numbers proportioned to the popula- 
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^ 1924. gives evety candidate a chance to send post-free to all of 
the voters in his district nvo sample baUoB, and dso a circular not 
exceeding four pages printed by the public authorities though paid 
f or by the candidate himself. As to how much, beyond this, the can- 
didate may spend, or allow to be spent, in advancing his cause, the 
laws are completely silent. Except in respect to posters and the 
franked matter mentioned, the French have not chosen to re<nilate 
campaign outlays at all, either by placing limits on the amount as in 
Great Britain and the United States, or by outlawing certain sources 
of conttibutions as in the United States, or by requiring some form of 
publicity as again in the case of the United States. It is, therefore, 
impossible to say with assurance how expensive French elections arc. 
The most careful study of the subject that has been made leads, how- 
ever, to the conclusion that candidates who put forth a really serious 
effort to secure election to the Chamber spend, on an average, some- 
thing like 50,000 francs (some $1,150) — less than is spent by most 
parliamentar}’- candidates in Great Britain, although the multiplicity 
of candidates in France gives rise to a total outlay nearly if not quite 
equal to the figure on the other side of the Channel.- French candi- 
dates are not required to make an electoral deposit; and smee their 
outlays on “nursing” their constituencies are smaller than those of 
English politicians, there can be no doubt that it costs a good deal 
less to sit in the Palais Bourbon than in the Palace of Westminster. 

A'oting is by secret ballot, and in all parts of the 
countr}’- on the same day. No other elections are 
held at the time; in each consdtuenc}^ only one 
seat is to be filled; and since only one candidate’s 
name appears on a ballot, the ballot is even 
‘shorter” than in Great Britain, where, although again only one seat 
is to be filled in a district, the two, three, or occasionally more can- 
didates are listed on a single baUot-paper. The use of written or 
printed baUots in French elections dates from as back “ the 
Revolution. Until a quarter of a century ago, however, the techmque 
10,000 of these biUboards in Pans. 

along the bonlerards. 


7. THE polling; 

A. FORM AND 
DISTRIBUTION OF 
BALLOTS 


" At the election of i93^ , 

frequently in the form of boxes, on posts, built around 


Radio broadcasting was for the first time employed 


extensively in the election of 


' = T K. Pollock, Money and Politics Abroad, 284-285. It goes vdthont saying t 
in indWdual cases decidedly large sums ate somenmes spent. 
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of ballot-voQng left much to be desired, and even today it is nM 
beyond criticism It has always been, and still is, left to the candi- 
dates, or to the local organizations supporting them, to procure and 
pay for supplies of ballots bearing the candidate’s name, and for the 
voters to carry with them to the polls (or receive from interested 
persons there) whatever ballots they desire to use, and though early 
required by law to be on white paper, with no outward marks or 
signs, ballots circulated in behalf of given candidates or parties could 
usually be made distinguishable by their size, shape, texture, or man- 
ner of folding Moreover, when presented at the polls, they were 
not deposited in the electoral um (used by the French in lieu of a 
ballot-box) by the voters, but merely handed to the ofScer in charge, 
commonly the mayor Under arrangements such as these, the voter 
was shielded by little secrecy, and in 1913-14 legislation improved 
matters considerably by requiring (i) that when the voter arrived 
at the polls, he should, after being properly identified, be given an 
opaque envelope, provided by the state, (2) that he should retire to 
the seclusion of a booth and there seal the ballot of his choice (un- 
marked, of course) in the envelope, and (3) that he should then 
persondly deposit the envelope in the urn And this is the system 
today — ballots still ordered and paid for privately (though printed 
by the state), sent in advance by the canidates or organizations to 
the voters (though also handed out at the polls to those who need 
them), and bearing in each case the name of but a single candidate 
Unless the voter chooses to keep his ballot-paper in his pocket, or 
otherwise conceal it, when approaching the um, it is usually possible 
for spectators to know how he is gomg to vote 

As a rule, the polling takes place in the vmirie, 

coi?x"”voxES 

populous communes it is necessary for the de- 
partment prefect to designate additional polling places, u hich are 
usually schoolhouses At each polhng place, a "bureau” of five per- 
sons IS in charge — the mayor and four members of the communal 
council, or, in case there is more than a single polling place in the 
commune, five adjomts (assistants) or councillors whom the mayor 
designates, and this bureau, aided by a poll clerk named by the 
mayor, keeps order and decides all questions that arise Unlike 
American election officials, these persons invariably give their serv- 
ices free, which is a main reason why French elections are uncom- 
monly inexpensive Before presenting himself at the polls, the voter 
has received not only the ballots and campaign circulars for post- 
free distribution of which the law provides, but also a cmte electorale 
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of thSir. ’ ^ ""Sister, anfl the date and place 

of the poUmg; and when he arrives, he first of all hands this card 
In ^ hxii^, who reads oi¥ the name for the secretarj 

to check on the hst of electors before him. The card is returned 
because, should no candidate receive a majority, a second polling 
will be necessary; a comer, however, is clipped off to prevent it from 
being used a second time during the initial polling, and also to pro 
^de means of checking the number of votes that have been cast 
Havmg performed his function in the voting booth and deposited 
his envelope in the urn, the voter, who in America would be expected 
promptly to take his departure, may remain as a spectator as long as 
he likes, and not simply to look silently upon the proceedings, but to 
gossip and argue with his neighbors until perchance the hubbub 
compels the officials to call in a gendarme to clear the room. The 
polling ended, the bureau counts the votes, aided by “scrutineers” 
drafted from among the lingering voters if the task promises to be 
heavy; and thereupon the results are certified to the higher author- 
ities, by whom they are announced.^ 

„ „ Inviewof the multiplicity of candidates m most 

c. BALLOTTAGE districts, it goes without saying that more often 

(SECONDBALLOTING) ^ 

cast. In England, where three-cornered contests usually have the 
same outcome, there is strong demand, as we have seen, for some 
procedure that will ensure majority election; and one of the means 
proposed to that end — although not the one most favored— is a 
second ballot, or “run-off” election, between the mo candidates 
standing highest." The second ballot has been employed extensively 
in Continental Europe, and as the law now stands in France it is 
brought into play in any district in which, at the first balloting, no 
candidate receives a clear majority over the combined vote of all of 
the others. Contrary to practice in the old German Empire, but in 
line with all of her own earlier usage, France permits any and all of 
the original candidates to remain in the race, and even new ones to 
enter; and at the second balloting, whoever gets the largest number 
of votes wins. The period beuveen baUotings— now shortened from 
15 days to eight— is likely to wimess plenty of bargaming, as a 
result of which the number of surviving candidates may be reduced, 
even to nvo. Needless to say, the outcome may very imperfectly 

^ The election returns .re examined 

SdtfSrS Oa Gre^t Britain’s different usage, see 

pp. 171-172 above. 

” See p. 175 above. 
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reflect the will of the district electorate as a whole. At tlie election 
of 1936, only 191 seats out of the total 618 were won at the first 
tour, leaving 427 to be contested a second time — truly the fulfill- 
ment, as a recent writer on electoral problems aptly obser\'es, of a 
politician’s dream. 

As early as 1852, certain types of electoral of- 
D. PURITY OF fenses, principally false registration, intimida- 

ELECTioNs bribery, were placed under the ban, 

but 60 years afterwards no less a witness than M. Briand testified that 
corrupt practices still largely escaped repression. The situation is 
now much improved. To be sure, ballot boxes are still occasionally 
stuffed; the method of counting allows too great opportunity for 
fraud; food and drink are sometimes dispensed to voters, and grosser 
forms of bribery come to light. Nevertheless, the laws of 1913 and 
1914 gave the country a corrupt and illegal practices code worthy 
of comparison with legislation of similar nature in Great Britain and 
the United States, and, on the whole, elections nowadays are con- 
ducted honestly and fairly. This does not mean that the electorate 
is exempt from pressure applied with the object of influencing it 
to vote, or not to vote, in certain ways. From Napoleonic times 
onward, the government at Paris notoriously and systematically em- 
ployed the prefects, subprefects, and other local functionaries — 
including even the village schoolmasters — as agents in inducing the 
people to give their support to candidates regarded favorably at the 
capital; and, although such tactics are now followed less openly and 
boldly than a few decades ago (indeed, the prefects arc nowadays 
officially instructed to keep hands off), complaint is still heard that 
the government — as is notoriously true of governments in the Balkan 
states — “never loses an election.” ^ The Catholic clergy, especially 
in the rural districts, has traditionally thrown its influence against 
political leaders and elements regarded as anti-clerical or radical. 
Here, too, the situation is better than formerly, although it is believed 
still true that some priest Icnows how almost any peasant elector will 
vote. Large employers and landlords arc similarly suspected of 
occasionally seeHng to swing the votes of their employees and 
tenants. 


THE PROBLEM OF ^ ^ “^erudse generally stable 
ELECTORAL AREAS bccn changeable indccd m the matter of 

areas employed as units for representation. For 
60 years, the country has been the stage for a running debate on' 

^ Of course, as evidenced by the outcome of the 1924 election, the generalization 
IS not wholly and literally accurate. See p. J47 bdow. 
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Pi^notuated by experiments first with one scheme and 
.then with another; and the question is potentially as open today as 
at any time m the past. Fundamentally, the issue is between sLll 
electoral districts enntled to one deputy apiece and larger disS 
entitled to several. When the former plan has prevailed the area 
employed has commonly been the arrondissement, and the system 
has been termed scrutm zminomiml or scrutin (TaTrondissLem 
When the other scheme has been in effect, the area has been the 
department itself (or some specially formed division thereof), and, 
the group of deputies being elected on a general ticket, the plan has 
been known as scrutin de liste. Over the opposition of Gambetta 
pd his followers, who considered that it weighted the electoral scales 
in favor of the monarchists, the single-member system was adopted 
in 1875. Ten years later, republican strength had so groum that a 
shift to the other plan became possible — only, however, to open the 
way for the demagogue Boulanger, in the elections of 1889, to get 
himself elected in numerous large areas and threaten the nation with 
a dictatorship by plebiscite. So tmpleasant was the experience that 
the country went back forthwith to the single-member plan, to 
which it clung until after the World War, even though all of the 
while sharpl^r divided on the subject. In 1919, the list system was 
adopted again; in 1927, the single-member system once more; and 
the latter, although revived more or less as a makeshift and violently 
opposed in many quarters, is still in operation. 

No one who looks into the historic controversy 
ARGUMENTS PRO £gj2 fo pcrccive that poliricians and groups 

AND CON guided in their attitudes chiefly by 

what they thought would be the practical effects of one system or 
the other upon their own fortunes. Plenty of arguments of more 
solid character have, however, been adduced for and aMinst both 
plans. The small single-member district is defended on the ground 
of simplicity and convenience, the opportunity which it gives the 
voter to know the candidates (and the deputy to know his constitu- 
ents), and the larger chance (inferior only to that given by propor- 
tional representation) afforded minority parties to uun seats. On the 

other hand, it is opposed and the larger pme of 
the grounds, among others, (i) that the single-member plan nmo^ 
the range of choice and tends to the selecuon of inferior n^en 
“little districts make little deputies”; (2) that it causes the ty 

'be regarded, and to regard himself, too largely 
interests of his own local community merely, rather than those 
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the country as a whole, ^ (3) that it renders it easier for the govern- 
ment to put pressure on the voters and control the results of elections, 
and (4) that, without making any assured provision for minorities 
to be represented equitably, it enables many deputies to be 
where the number of candidates is large, by simple plurality, which 
commonly means by minority.® 

Doivn to 1919, whenever the multi-member- 
district plan was in use, the parties normally put 
up as many candidates in a district as there were 
places to be filled, and the list that secured a 
REPRESENTATION majority (or at the second balloting, a mere 
plurality) was declared elected, to the exclusion of any representa- 
tion for minority groups generally. When, ho^vever, in the year 
mentioned, the multi-member system was revived, there was coupled 
with it a feature for which growing numbers of political leaders 
had been clamoring, namely, proportional representation. Indeed, 
the list system would hardly have been restored at all without tliis 
new feature, designed to bring France into line with what man^ 
people considered the most advanced electoral practice as exempli- 
fied not only in Switzerland, Belgium, and the Scandinavian coun- 
tries, but in Germany, Austria, and other Continental states endowed 
with new post-war governments. Whether the proportional system 
would have proved a success had it been adopted in the unrestricted 
form prevailing in the other countries mentioned, one cannot say. 
As it was, the plan instaUed, being the product of hard-won com- 

^ As Professor Sait points out (.Government and Politics of France, 150), this 
undesirable tendency of the representative to become a mere errand-boy for his 
constituents is characteristic of our representative s)’5tem in the United States, as 
it is of the French system. On the other hand, it hardly exists in Great Britain; so 
that the single-member district does not invariably work out in such a fashion. In 
Continental democracies, however, this problem of electoral areas seems to present an 
eternal dilemma; under a single-member-district S)'Stem, the deputy comes too close 
to his constiments, in the SMse of becoming a mere agent to solicit favors for them; 
under a multi-member-district system, he is too far removed and the relation becomes 
too impersonal. 

“ Apropos of the last-mentioned point, statistics seem to show that all the way 
from 1876 to 1919 the Chamber of Deputies was elected, on the average, fay less than 
45 per cent of the qualified voters of the country— which, of course, resulted in 
legislation supported by the author!^ of only a minority of the electorate (rather 
a small minority mdeed, when it is considered that acts and decisions of the 
Chamber were the work of merely a majority of the deputies who represented the 
45 per cent). The classic example in this connection is the law of 1905 providing for 
separation of church and state— a measure placed on the statute-book by the votes 
ot 341 deputies who had been chosen to dte Chamber bv only 2,647,315 out of a total 
of 10,967,000 electors. R. L. Buell (ed.), op. cit., 397—398. 
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promise be^-een Chamber and Senate, ^.-as only a parriaL hr}, 

scheme; and trial of it in two general elecrioas 

plete abandonment of it, followed by restoration of thenow^S 
single-member S3^tem. Tbe piindpal peculiarity of thelawS 
\\ as foac v hile it prodded for election of deputi'es in departmen Jo? 
divisions thereof retummgfrom diree to ris members Si, and fo- 
elecnon under a scheme of part)- lists as in Beloinm and ekewhere. 

itsapulatedthat^^ndidatesvotedforonamajoritt-ofdieballis 

cast m a distnct should be declared elected on that ba^ learing di= 
propomonal prmciple to be brought into piav only in aUoning''snch 
seas as soli remamed to be fiUed. At the vet}- first electioS held 
under the law that of 1919 — a number of the more conservatire 
^oups, allied in a Bloc ationsl^ pooled their lists and bv thus mass- 
ing their strength brought it about that in as many ss 20 of die 
departments every seat was filled without any applicadon of die 
proportional principle at all. The Unified Sodahsts. polling a quarter 
of the popular vote, came oft with only one-ninth of the seats. "IMdi 
this experience in mind, the parries of * the Left, operating as a CjrteJ 
des Gaucbes, at the ne.xt election — in 1924— pursued the sane 
tactics, with similar results. To such an absurdity did political 
manipulation thus reduce the s}-stem that even the most ardent pro- 
portional-representarionists were forced to the conclusioa diat it 
would be best to s\veep it away altogether and make a fresh start. 
The parties of the Right would have been glad to see an out-and-out 
plan of proportional representation substicoted forthwitL The Left, 
however, ■which, hTe the British Labor part}-, had once favored the 
S}'stem but had now changed its mind, blocked every effon in that 
direction, and in 1927 the mrovdisseinevt, with a angle deputy, once 
more became, in a general way. rhe elector^ area, aldiough with 
provision for combining arrondhsei^ejits with fewer than 40.000 
inhabitants and thvid'mg others with more than 100, om ; so that the 
svstem may more accurately be referred to as scrutin mmom:r^ 
than as senttiv d’arrondissmem. In later }-eam, the batde ot me 
rmjoritiVres and proportionnaHstes went merril}- on, withoui any 
positive result; and in the meantime the existiag commtneaoES-- 
shamelessly gen^-mandered and for other reasons fc from eq^ a. 
the outset^-grew so decidedly unequal, despue feeble reappo.u^ 
ments. that in 1936 they varied aU the way from 22.000 to 133, 

ILd. The tixr of *e electoral law of ijr-7 ^ lepnnted m Rr:. 
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So much for the electoral system What of the 
PI RSONNEL or THE jesults^ What sorts of people find their way 
CHiMBER Chamber, and how satisfactory is it as 

a representative body^ To begin with, the general run of the mem- 
bership IS bourgeois, or middle-class Few members come from 
families alhed -with the old nobility, few are large landowners or 
persons of note in the world of commerce and industry On the 
other hand, few— at all events, prior to Communist successes in the 
elections of 1936 — have ever performed manual labor, on farm or in 
factory The great majority are “self-made” men who have achieved 
at least some local distinction in the professions They are lawyers, 
journalists, physicians, bankers, school-teachers, former civil serv- 
ants, with of course a good many professional pohticians Lawyers 
are not quite so much in evidence as in the average American legisla- 
ture, yet far more so than in the British House of Commons, indeed, 
they always form the largest occupational group, after the election of 
1932, there were 250 of them m a membership of 615 ^ Naturally, 
the great majority of deputies have been active locally as members 
of party committees or as party workers of other sorts, and an aston- 
ishing proportion not only have been members of departmental or 
communal councils, but continue to be such while serving their 
constituencies at Pans — ^for not only is there no legal incompatibility 
benveen the two functions, but the dual relationship is a regular, and 
in some respects an advantageous, feature of the system ® All in all, 
the Chamber is, as Lord Bryce once pomted out, neither aristocratic 
nor plutocrauc, it contains no small amount of talent, being notably 


la Sci Po/rt , July-Scpt 19’ 7, pp 506 ff, and the more imponant parts m Lnglish 
translation, in W E Rappard et al , Source Book, Pt II, JS-37 A. valuable account 
of French suffrage and elections is C Seymour and D F Frarj, Hovi the World 
Votes, I, Chaps w-vmu Fuller treatments of the subject include A Tecklenburg 
Die Entwtckehmg des Wahlrechts m Frankreieh sett l^Sp (Tubingen 1911) and P 
Meunot La population et les lots electorates en France de lySp a nos jours (Pans 
1917) Cf S fent. Electoral Procedure under Louts Philippe (New Ha\en 1938) 
and on suffrage matters, B Ltnetgae,Le gouvemement des deniocraties niodemes, 
2 tols (Pans 1953) It may be added that m 1937 the Chambers Covnnission dn 
Suffrage Vuuersal (1 committee charged with electoral matters) went on record 
b> a \otc of 35 to one in fat or of propomonal representation and that m March 
1939 the Chamber of Deputies approted, 4-'5 to 138 an article of a proposed new 
clcccoRU law pro\ iding for n part} list proportional s\ stem 

' As compared w ith <13 formers and ^agncultural engmeers,” 46 manufacturers, 4’ 
physicians 35 publicists 3’ professors and honorary professors 7 former citil 
sertants 19 mechanical and citil engineers, ty journalists and men of letters 14 
landlords etc ^ 


For example, among the diy deputies elected in 1932, there 
may ors of communes and nearly as many departmental and coi 
W R Sharp, The Gojemvient of the French Republic, 70 


more than 200 
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apt at fluent and lucid debate; and while the average niemh.r 
two or three terms, goes ba^ to his home to conc^enttaS unnfhT 
law practice or other professional or business activity and is nrom nf I 
taotten a good many of the ablest ones enjoy Tong aXSS 
mgly t^eful careem m the Chamber, or, more lMy,L 
to the &nat^ m eithw case smndmg a good chance of rvinning the 
coteted distinction of a ministenal appointment— perhaps succes 
sive appointments-with even a possibility of attainmg thfpremier- 

CRITICISMS AND the worid a feel- 

PROPOSALS dissadsfacaon with existing legislative 

. , ooai^fandthereisplenty of complaint that the 

Chamber is not aJl that it ought to be — not even as intelligent and 
competent as it once was. Monarchists in particular, but also some 
of the more conservative republicans, argue that the body was abler 
when the electorate included only a few hundred thousand prop- 
ertied people and the deputies received no pay. There is no ques- 
tion that men drawn from the high bourgeoisie have largely given 
place to others representing rather the petite bourgeoisie, even bor- 
dering the proletariat. But this is the way of democracy, which 
prefers to be represented by people drawn from its own ranks and 
neither better nor worse than its own average.^ Undoubtedly there 
are shortcomings. There is less of an intellectual elite than formerly, 
and less willingness on the part of the membership to be led by such 
an elite in so far as it still exists. The situation with respect to politi- 
cal parties tempts, and almost compels, candidates for seats, and 
likewise members after election, to engage in bargaining and intrigue 
hardly compatible with fixed principle and sturdy policy. Election 
from little single-member districts favors the wara-politician type of 
candidate, and tends to put the deputy in a position where he will 
feel obliged, however much he dislikes doing so, to spend more rime 
trafficking with the ministers at Paris for offices, honors, licenses, dis- 
pensations, decorations, and other favors coveted by his constituents 
than upon the public business.^ To raise the level of the Chamber, 
some urge lengthening the term; many favor revivmg Jcrami deliste, 
with or without proportional representation; some advocaw doing 
away with geographical representation and substituting a sc p 
• Discussion of the general subject of the fitness of members 
will be found in E. Faguct, The Cult of 

J. Barth^lemy, Le problhm de h IXu^^Vrld holds the 
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representanon of economic and professional interests The seccmd 
proposal, at least, has merit After all, however, it is not clear that 
the Chamber is in any essential respect inferior to parliamentary 
bodies elsewhere, or that it will ever be improved except through 
improvement of the very electorate which now complains of it 

Having decided that Parliament should consist 
iHE PROBLEM OF houses, thc NaQonal Assembly m 1875 

THE SENATE IN 1875 difficult problcm of creaong a second 

chamber that v ould have digmty and strength, that would not be 
too democratic, and that would not prove a mere duplicate of the 
Chamber of Depuues In the nature of thmgs, such a chamber must 
be hereditary, appointive, elective, or composed of different groups 
designated in tv o or more of these ways In a repubhc — even one 
established as grudgingly as that of 1875 — an hereditary upper house 
would be unthinkable A chamber appointed by the head of the 
state has almost equally been associated with monarchy, its members 
mtght, to be sure, be appointed by the president of a repubhc, but 
for France this was manifesdy undesirable, since the president was 
himself to be chosen by a body in which the senators would be a 
weighty element Elecuon remained, and was considered in many 
different forms direct popular election by the same voters who 
were to choose the deputies, direct popular election under a more 
hmited suffrage, mdirect election, which in turn could be planned 
on many different lines, although not on that of choice by state 
legislatures as in the United States, for the obvious reason that France 
had no political divisions corresponding to our states 

The scheme hit upon was a cleverly devised 
UPON agreed compromise, which, like most compromises, did 

not entirely please anybody, yet was sensible 
and workable enough to prove m after years more satisfactory and 
durable than perhaps any of its authors dared anticipate As laid 
down in the Law on the Organization of the Senate, the plan was, 
in a word, that the Senate should consist of 300 members, of whom 
225 should be elected (2 18 by the departments of France proper and 
seven by Algeria, Belfort, and the colomes) for terms of nine years, 
the remaining 75 being designated by the National Assembly itself 
The elective members were apportioned among the departments, on 
a basis of population, so that each received from one to five, and in 
each case election v as to be by an electoral college meeting at the 
Valeur inR L Buell (ed),op 435-441 



FRANCE 

iwes oF£ 

® elective gene^ council, (3) the members of aU arrov- 

The 75 members named by the National Assembly before it passed 
out of existence were to sit as senators for the rest of their lives 
vacanaes being filled, with ^ar tenure, by the Senate itself as 
they arose. A good deal was made of the point that this cooptative 
group of members would provide a continuous, steadying element, 
beyond the reach of fluctuating public opinion, and that the arrange- 
ment would open an easy way for the Senate to avail itself of the 
services of men of distinction in law, letters, science, industry, and 
commerce who might not otherwise seek or attain election. The 
main impetus behind the plan, however, was the desire of the mon- 
archists to pack the Senate from the outset with persons of their oira 
persuasion and thereby to ease the way for scuttling the republic 
when the time should become ripe. This latter objective proved il- 
lusory. Rather than permit Orleanists to be chosen, the Legitimists 
threw their strength to republican candidates, with the result that 
of the first quota of 75 elected, only i8 were monarchists of any 
stripe, 

A few years of experience brought about some 
LATER CHANGES changes. First of all, a constitutional amend- 
ment of 1884 lifted the mst seven articles of the law of 1875 out of 
the constitution, leaving only four articles remaining; and since that 
time all arrangements as to numbers, mode of election, apportion- 
ment, qualifications, term, and removals have rested on the basis of 
statute only. Next, Parliament enacad, in the same year, that while 
senators then on a basis of life tenure should be allowed to sen'e out 
their days, all seats thenceforth falling vacant should be allotted to 
the departments to be filled in the regular manner. The last sur- 
viving life member died in 1918, and since that time all senawrs have 
owed their seats to election by the departmental colleges. By 1884, 
too, dissatisfaction on the part of the more liberal and radicaLpoliucai 
elements with an arrangement under which each commune as such, 
irrespective of its population, had only one vote in the depa e 
electoral college rose to a point Avherc a change codd ^ ’ 

the law just mentioned broadened the membership of t } 
include, not simply one delegate from each commune but am 
numbed up to 2/(30 m the cai of Paris), accotduig to tha number 

^ On this system of local councils, see pp. 588-593 
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of inhabitants.* This change gave the Senate a new slant toward 
liberalism by allotting more electoral power to the urban popula- 
tions. It stopped short, however, of giving them power in propor- 
tion to numbers; for while a great city could have only 24 representa- 
tives in the electoral college of the department in which it was 
situated, a city of as few as 60,000 could have the same number, and 
every one of the towns and villages in the department (often dozens 
of them) , even with populations of only 50 or 100, remained entitled 
to at least one." To this day, the senatorial electoral system has con- 
tinued in this way to favor the more cautious and consert^ative ele- 
ments in politics — ^perhaps most definitely the bourgeoisie of the 
smaller and medium-sized towms. Even yet, although not to the 
degree originally intended, the Senate is, in the words of Gambetta, 
“the great council of the communes.” 

Nowadays, the Senate consists of 314 persons® (a little more than 
half the number in the Chamber of Deputies) ; and, except for three 
sitting for Algeria and four for the colonies, all are elected on the 
same basis in the 89 departments. The term is long, i.e., nine years, 
but with arrangement for overlapping so that one-third of the seats 
fall vacant every three years, as hapj)ens every two years in the 
Senate of the United States. Qualifications for election are the same 


as for deputies except that the minimum age is 40 instead of 25. 

Senatorial deputations from the departments 
CANDIDACIES AND (numbering as a rule from two to five, but 10 
ELECTIONS department of the Seine, containing Paris) 

are renewed integrally; that is to say, all senators from a given de- 
partment are elected at the same time, and, except for filling vacan- 
cies, each department has a senatorial election only once in nine 
years. One group of departments elects in 1938, a second in 1941, 
and a third in 1944. Candidates are announced by themselves or by 
agents or supporters; and while there is no requirement of residence 
in the department, those who udn are almost invariably local men 
who have gained experience and prominence as mayors, members of 
the department council, deputies in the Chamber at Paris, or some 
similar capacity. Elections are held in the department capital and 

" For an English translation of this law, see H. L. AlcBain and L. Rogere, AVa> 
Co 7 isututW 7 is of Europe, 541-545- h may be added that in Paris the 80 members of 
the municipal council arc also electors, since they are included in the membership of 
the general council of the Department of the Seine. 

“Thus, Marseilles, with 900,000 inhabitants, has 24 delegates, and the remainder 
of *e department m which it is situated, with a population of but 250,000, has 3 ij 
This number comes about through die allotment of 14 senatorial seats in 1010 
to three dcpartmcnt^Moselle, Bas-Rhin, and Haut-Rliin-created from the retro- 
ceded terntory of Alsace-Lorraine. 



5o8 


FRANCE 


foUow a procedure under which a majority is required on the fim 
two baUots, but thereafter only a plurality: ^ “ 

ABLE AND STRONG ^Tec Aat the Senate is a vigorous, 

SECOND CHAMBER '^^paole, and useful legislauve body; certaiidv 
no second chamhpr Rlcpiirhoi-o : ^ 


except the American Senate and the Japanese House of Peers It 
originates a good deal of important legisladon; it exercises its func- 
tion of revision with much deliberation and independence; it some- 
times delays, amends, or defeats great measures upon which both 
niinisters and Chamber are agreed; and, as we have seen, it has repeat- 
edly driven ministries from office. Much of the time, to be sure, it 
yields substantial precedence to the Chamber. As an indirecdy 
elected body, its claim to represent public opinion is less convincing; 
and it usually exercises a fine sense of discrimination in deciding when 
to stand firm and when to give way. But it is certainly not one of the 
mere auxiliary and secondary legislative chambers in which Conti- 
nental Europe has abounded since the World War. 

Furthermore, it is not only powerful; it is able. Forty years ago, 
ex-President Lowell described it as “composed of as impressive a 
bodjr of men as can be found in any legislative body in the wbrld,” '■ 
and in 1921 Lord Bryce expressed the opinion that “no other legis- 
lative body has in modem times shown a higher average standard of 
knowledge and ability among its members.” ® Recruited from the 
substantial elements of the counoy’s population — ^from people who 
as a rule have risen to eminence m their home localities, have had 
experience in public office, are well educated, and have landed or 
other propertied interests, including many men of distinction in let- 
ters and science— it is admittedly superior in personnel to the Cham- 
ber of Deputies, with its large proportion of country lawyers, school- 
teachers, and other people of circumscribed horizons and limited 
experience with large affairs. Long terms and numerous reelecdoiK 
give further opportunity for gromh in knowledge, experience, and 
influence. A main reason, indeed, for the high quality of the Senate 
is the steady drawing off into its ranks of the abler and more experi- 
enced members of the Chamber. Hardly a deputy does not 
to round out his career by going to the Senate, and so frequen y 
the ambition realized, especially by the more vigorous and asww, 
that in 1930, for example, no fewer than 95 of 

a third of the total number— had once been members of the odiw 
house. What the Senate gains, the Chamber loses; -as abler and 

' Governments and Parties in Continental Europe, 1 . 22. 

® Modem Deniocracies, 1 , 258. 
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maturer deputies migrate, their places are of necessity taken by 
younger, less experienced, and often less capable men. The deputies 
have die advantage of coming direcdy and more freshly iro™ ^ 
people; and in a democracy this cannot fail to mean a good deal. But, 
by and large, the senators can more than match them in prestige, in 
familiarity with affairs, and in parliamentary skill acquired in a 
school of experience whose preparatory department is, for many, 
the Chamber itself.^ 

Composed of persons at least 40 years of age 
A LESS coNSERVA- avcragc is usually quite a litde-beyond 60), 

TivE BODY THAN drawn from what may, even in France, be 

INTENDED tcrmcd the “governing classes,” the Senate is 

traditionally averse to sudden innovations and sweeping changes. 
Nevertheless, it is by no means as conservative as originally expected 
and by some intended. Gambetta and other republican leaders ac- 
cepted it grudgingly' in 1875, and for a quarter of a centuiy the 
Radical party which they founded consistently advocated abolishing 
it. Less reactionary, however, from the outset than was anticipated, 
the chamber gradually grew more liberal;® and although, as a group 
of older men with considerable vested interests, it earlier incurred 
much criticism because of its slowness to assent to income taxes, old 
age pensions, shorter hours for industrial workers, and other pro- 
gressive legislation, it has on some occasions proved quite as liberal- 
minded as the Chamber itself— for example, when, in 1936, it 
promptly and freely joined with that body in establishing a 40-hour 
week in industry, validating collective wage contracts, and raising 
the school age, in line \rith the policies of the Blum Popular Front 
government. Indeed, a competent witer voices the opinion that the 
Senate has been even more liberal than the Chamber right along 
since 1924® — although this would seem to be putting the matter 
somewhat toe strongly. 


. At all events, the existing set-up strikes many 
i^S/JoEs Pf the Senate too far from pop- 
ular control, not only because the members are 
elected indirectly, but also because they are chosen by electoral 
colleges many of whose members may themselves have been elected 
as much as three or four years previously, and because, once chosen, 


* It is to be remembered, too, that among the senators wll be found a very 
impressive number of ex-ministers, including e.\-prcmieis— men who know the 
problems and difficulties of government at first hand. 

* Tlic broadening of the electoral base in 1884, together with the gradual dis- 
appearance of life memberships after that date, contributed to this development. 

’ H. Finer, Theory and Tractice of Modem Government, I, 
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they are ensconced in thear seats for nine long years. One will not 
be surprised, therefore, to learn that a shorter term has been advo- 
cated, nor that there has at times been a good deal of sentiment in 
favor of the same sort of change that was made in the United States 
in 1 91 3 when the election of senators was transferred from the state 
legislatures to the people. More radical elements, notably the Social- 
ists and Communists would, indeed, like to see the Senate discarded 
altogether. A resolution in favor of direct election passed the Cham- 
ber of Deputies in 1884, although it was dropped when the decision 
was reached to allow life memberships to lapse as they fell vacant. 
Twelve years later, a brilliant debate took place in the Chamber 
on two proposed constitutional amendments, one looking to direct 
election and the other to a further popularization of the electoral 
colleges. The second was adopted. But the Senate refused to concur. 
The discussion has since gone on intermittently, although with no 
tangible results, partly because the Senate itself has little desire to 
be “reformed,” partly because advocates of change have showi no 
capacity for coming together on a definite program, and perhaps 
fundamentally because there has not been suflicient pressure from 
the country. Among interesting proposals heard is that the body be 
reconstructed, in whole or in part, on the principle of representation 
of economic interests or groups, a plan which, as we have seen, has 
been advocated as a basis for second-chamber reform in Great 
Britain. But no steps of the kind— nor indeed of any other nature- 


are at present m prospect.^ 

> Good ccneral accounts of the Senate include E. hi Sair, Govermnent md Poli- 
tics of Frmice, Chap, v; Lord Br>xe, Modem Deniocrac^, I, 231-439- 
meinlnts de droit constitutionnel (Bdi ed.), IL 37t>-39V The 
Costc Role leghlatif et politique du Sim sous la tromeme republique (Alontpellier, 


1913). 



CHAPTER XX\n 


Parlmmiitary Govermneiit and Its Probleim 

■OECALLING vividly the perils to which it had itself been sub- 
j|\ jected in Paris during the bloody days of the Commune, the 
National Assembly wrote into the constitution of 1875 a clause 
malting the old royal palace at Versailles the meeting place of the 
chambers and the headquarters of the executive branch of the gov- 
ernment as well. \’nthin a few years, however, danger of further 
disorder disappeared, and in 1 879 a constitutional amendment cleared 
the way for an immediate transfer of die seat of government back 
to its logical place in the metropolis. The president took up his 
residence in the Palais de r£lyscc; the Chamber of Deputies moved 
into the Palais Bourbon; and the Senate fell heir 
THE pm'sic,\L PQ PjiIjJs (Ju Luxembourg. Dating from the 
SETTING eighteenth ccntur)% the Palais Bourbon is located 

conspicuously at the end of the Boulevard St. Germain, in the neigh- 
borhood of a group of administrative buildings and directly across 
the Seine from the spacious and historic Place dc la Concorde. The 
building is huge and rambling, but even so, its principal chamber, 
committee rooms, and other facilities — and especially its ventilation 
and lighting — are far from adequate for a legislative body of 618 
members. Situated upwards of a mile away, in the general vicinit)' 
of the Sorbonne and the Pantheon, the still older Palais du Lu.vcm- 
bourg provides the Senate with commodious, and indeed luxurious, 
quarters.* 

SESSIONS constitution requires that the two houses 

meet on the second Tuesday of January of cacli 
year (unless convened at an earlier date by the president of tlic 
Republic), and that every year they sit for a total of not less than 
five months. In countries under dictatorship, parliament is convoked 
but seldom, and is apt to be in session only a day or two at a time. In 
Japan, too, parliamentary sessions arc notoriously brief. Where 
popular government prevails, however, things arc done differently, 
and in point of fact the French Parliament has rwo protracted scs- 

' The French Parliament affords one of the vcr\' few instances in which the nvo 
branches of a national legislature arc not housed wider the same roof. 
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schedule, .it will be obsfrvS 1 , ^°'?.^ber and December-a 

British Parliament. Other speW selSZiof^^f"^ 

may be called by the president o£ the Ren^ 

the ministers or on coLurrent reauesfn? advice of 

two houses. Such additional se^iom ho« ° 

needed, and in fact have nevel beSTridrrf ’ T 

The usual right to suspend proceedings bv members. 

safia:i:^9S?3=-r7 

consent of th^e upper chamber, but, as has been pointed out, the smgle 
d^solution that has taken placet the time o/the famous 

attempted. In England, bills pendmg at the close of a session die and 
can be revived only by being reintroduced. In France, their status 
IS not affected by termination of a session; and government (as dis- 
tinguished from private members’) bills carry over even from one 
parliament to another.® 

PUBLICTVOF ?”'/ “'“"''y rtin?ly dM the English 

pnocEEijiNns Perhamem accept the pnnciple that the general 

pubuc has a nght to hear its debates and to read 
them in authorized printed reports. Since 1789, full parliamentary 
publicity has, however, repeatedly been proclaimed in France as an 
essential guarantee of political liberty; and the constitution of 1875 
stipulates that sittings of the chambers shall be public, even though 
either house may close its doors by majority vote — on proposal of 
five members in the Senate and 50 in the Chamber.® Normally, 
spectators are admitted by card, as long as there are vacant seats in 
the galleries; and verbatim reports of proceedings are published and 
distributed by a government printing establishment substantially as 


^ In point of fact, only two adjournments have been decreed by the evecurivc 
since 1875 — one in 1877 and another in 1934. 

- In the United States, bills survive from one session to another in the same Con- 
gress, but expire when a Congress comes to an end. 

“ In no instance was this done until necessitated by militarv exigencies during the 
World War. 
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in Great Britain and the United States. The publication most closely 
corresponding to the American Congressional Recotd is the Jonvnal 


Offlciel} 

STATUS AND PAY 
OF MEMBERS 


As in other countries, each house is judge of the ^ ^ 
qualifications of its own members, and each has 
unlimited control over the retention by a mem- 


ber of his seat during the full period for which he has been chosen. 
If a member wishes to resign, he can do so by obtaining permission 
of the chamber to which he belongs, \rithout resorting to any sub- 
terfuge like that employed in Great Britain; if he loses his civil rights, 
or otherwise becomes disqualified, it is for the chamber in which he 
sits to say whether and when he must retire; and it may expel him for 
reasons that seem sufficient, regardless of his formal qualifications. 
A deputy who accepts a salaried national office — apart from minis- 
terial posts and under-secretatyships — automatically vacates his scat, 
although he may be reelected if the office is among those regarded 
as not incompatible with membership. No rule of the kind applies 
in the case of senators. With a view to protecting freedom of debate 
and of decision in the chambers, both senators and deputies arc guar- 
anteed against legal liability for opinions expressed or votes cast in 
the performance of their duties. Moreover, they may not, except 
vdth consent of the chamber to which they belong, be prosecuted 
or arrested for any misdemeanor or crime unless caught in the act, 
and even then the chamber concerned is entitled to demand suspen- 
sion of prosecution for the full period of the parliament. 

Among other then rather novel ideas, the Revolution of 1 789 in- 
troduced that of paying members of legislative bodies salaries out of 
the public treasury. The constitution of the Third Republic says 
nothing on the subject, but laws dating from the same period estab- 
lished the principle that senators and deputies should be paid equally, 
and fixed the amount at 9,000 francs a year. From this modest figure 
the stipend has risen to 62,000 francs, with a supplementary allow- 
ance of 1 5,000 francs for secretarial help, together with such perqui- 
sites as the franking privilege and free transportation on the railroads. 
Even so, the pay is small in comparison with that of senators and rep- 
resentatives in the United States — about $1,425, at the present rate of 
exchange, as compared with Si 0,000. Living in Paris is more expen- 
sive than in the provinces, and most members, not bein® men of 
means, are obliged to e.\crcise rigorous frugality. ° 

At the opening of every ordinaiy session, whether or not of a new 


For the various forms in which the proceedings of the Chamber of Deputies ai 
Ed, see E. M. Sait, Government and Politics of France, 195, note. 
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parliament, each chamber elects bv ballot anil fmrr, 
bership, the staff of officers that will have charge of its affS’iffing 
officers; ensuing year. In the Chamber, this “bu- 

reau consists of a president, six vice-presidenti! 
i secKtanes, and three qnaeatoB; in &e Senat^ the aan£T.;“? 


ment holds c 


e arrange- 


5 except that there is only one vice-president. Certain 
performed by these offi- 
cers coUectively, e.g., appointing stenographers, clerb, door- 


- J U"' •, — 6 cierKS, aoor- 

keepers, and other paid employees. In the main, however, each group 
has Its own special tasks, one of the vice-presidents taking the chau 
when the president is absent, the secretaries supervising stenographic 
reports and counting votes, the quaestors looking after accounts, 
payment of salaries, archives, libraries, admission to the galleries, and 
the like. 

THE PRESIDENT would be ejected, the president is, in each 

chamber, by all odds the most important official. 
Indeed, the Senate’s presiding officer ranks next to the president of 
the Republic, and the Chamber’s follows immediately after. Both are 
usually the first men to be called to the Elysde for advice when a new 
ministry is to be made up. As defined partly by law and pardy by the 
rules of procedure, the duties and powers of the two officials are 
substantially the same — ^recognizmg members who desire to speak, 
interpreting the rules (subject to appeal from the chair), putting 
questions to a vote, announcing the results, signing records of pro- 
ceedings, receiving memorials and other communications addressed 
to the chamber, and representing it in its dealings Avith the other 
chamber and with the executive authorities. In particular, the presi- 
dent is charged with maintaining parliamentary decorum; and while 
in the Senate, Avhere debates are carried on in an exceptionally tran- 
quil atmosphere, this entails no great burden, in the Chamber, where 
passions run righ, the president’s courage and tact are often tested 
severely. If when dispute is waxing hot the chair can intervene AVith 
a judicious obsen^ation, or perhaps a bon mot, he may be able to 
restore a semblance of calm. Failing this, he may get results by 
rapping sharply with his paper-knife on the edge of his desk, or y 
ringing a hand-bell. As a last resort, he may exercise his terrifying 
droit de chapeau — is to say, he may put on his hat!-as a Avarn- 
ing that unless order is restored he will suspend the sitting, 
plenty of times such suspensions become necessarv as a means of 
bringing back excited aid unruly members to a frarne of mmd 
3!n| business to proceed. M for himself, *e p.end»t n « 
expected to maintain the completely non-partisan 
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British speaker. Not so long ago, he was seen descending from the 
f- bair and giving the Chamber the benefit of his views on any ipue 
on which he cared to speak. So far as the rules go, he might still do 
rhis- Under recent custom, however, he commonly refrains, not 
only from debate but from voting, even in the case of a tie; and 
about the worst that can now be said is that he is stiU sometimes prone 
to wield the power of recognition and of interpreting the rules with 

S veilea partiality toward the bloc that elected him. On the 
, he is still considerably nearer the American than the British 
speaker — both in his partisan bearing and in his less absolute power. 
Extended parliamentary experience, knowledge of the rules, a vig- 
orous physique, keen powers of observation, unfailing intuition in 
matters of mass psychology — ^these are qualities which he almost 
necessarily must possess. Small wonder that the complaint is. heard 
that few members are good presidential timber! Small wonder, too, 
that, a suitable man once found, he is likely to be reelected over and 
over, even after the combination that first placed him in office has 
dissolved or passed from power! Bouisson was elected president of 
the Chamber 20 times and Deschanel 15. 

Both Chamber and Senate make extensive use of 
THE coMivtiTTEE committees; indeed, the power and importance 
SYSTEM: committees is one of the distinguishing fea- 

tures of the French parliamentary system. From as far back as the 
revolutionary assemblies of the late eighteenth century, there were 
scattered precedents for large standing committees. The favored 
device in the legislative bodies of later times, however, and the one 
which the National Assembly of 1871-76 itself employed, was the 
smaller special committee, set up for only so long as was requisite 
for considering a single bill or other matter referred to it. When the 
new chambers organized in 1876, they weighed carefully the rela- 
tive advantages of standing and special committee systems, and both 
decided overwhelmingly for the special type, save only in the domain 
of finance, where it was thought best by the Chamber to have a stand- 
ing budget committee and by the Senate to have a similar committee 
on finance. The method adopted for making up special committees 
was also inherited from parliamentary bodies of the past, not exclud- 
ing even the Estates General. Following the French tradition, each 
branch of the legislature provided in its rules for dividing its mem- 
bership afresh each month, and by lot, into a certain number of 
bureaux, or sections— -ii in the Chamber and nine in the Senate; 
and, a measure which it was desired to refer having been sent to all 
of the bureaus in a given chamber, each of these, after preliminary 
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• earlier COM- of Its number 

MiTTcrs A^D THEIR foocMionally two, when the matter u as excep- 
SHORTco^^^Gs tionally important) to jom with similar repre- 
1 r of the other bureaus in forming a sne 

cial committee for considermg and reporting the bill ConLittLc 
made up on a basis so i^chamcal proved, however, in the long run 
not very sanrfactory To begm tnth, there could be no eualS 
against one committee bemg smelted with talent and another barren 
ot It, or a committee being so constituted as to have no interest in the 
matter referred to it, or minonties bemg totally unrepresented or on 
the other hand over-represented and unduly dominant Matters re- 
quiring reference became so numerous, too, that beivildering num- 
bers of committees had to be set up TTiis was to a degree remedied 
by introducing the practice of referring, not a single measure as 
originally designed, but several, to the same committee, although this 
often meant to prolong the life of a committee far beyond that of 
the bureaus from which its members were drawn But the most seri- 
ous aspect was that, being made up on a basis of bureaus u hose com- 
position was a matter of pure chance, the committees did not, except 
by rare luck, reflect the party situation in the Chamber or provide 
groups xvhich could be relied upon to give sympathetic considera- 
tion to proposals coming from me government A ministry of pro- 
gressive bent, although commanding a xvorkmg majority in the 
Chamber, might find its bills emasculated by committees dominated, 
under the purely mechanical mediod by which they were made up, 
by ultraconserx^atives Legislation xvas delayed, ministerial instabil- 
ity increased, responsible government weakened The situation xvas 
bad enough in the Senate, m the Chamber, it became intolerable 

The remedy that seemed obvious to anyone 
2 THE CHANGE TO familiar with American committee procedure 
STANDING ELECTixT cominittees loosc from the purely 

COMMITTEES artificial bureaus and designate their members 


by some method that xvould enable them to mirror the political situa- 
tion m the respective chambers at any given time And to this solu- 
tion both branches of Parhament came, belatedly but inevitably 
Some familiarity having already been gained-through the budget 
committee, and even through special committees enjojnng a pro- 
longed life— with committees lasting as long as a year J^^ndH 
groups of measures relating to some general subject, the Chamber ot 
Deputes started .n iSSa ‘ the systematic «abtehmenl of stsndmg 

.•n,os.™ 50 i«.b> conomeempto* whrifte to ■»”"«»» 

w ere created m the Bnash House of Commons See pp .14 5 
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committees, whose number by 1902 rose to 16, each composed 
of 3 3 members named for the duraaon of a parliament As yet, the 
members were designated by the bureaus, three from each But in 
1910 they M ere made elective by the Chamber as a whole, with the 
number raised to 44 on each committee According to the new rule, 
they were to be chosen under a list system, with proportional repre- 
sentation, in practice, this soon came to mean that the Chamber first 
decided how many members each parliamentary group should have 
on each committee,^ the groups then selecting their respective repre- 
sentauves, and the Chamber completing the process by ratifying 
the “slate ” Development in the Senate took a similar course, and in 
1921 practically the same plan of committee selection was installed 
there, although rather because of a feeling that the system ought to 
be the same in the two houses than because of any genuine enthu- 
siasm for the reform ® 

In both houses, the standing committee system 
3 PROS A^D CONS encountered plenty of opposition, on the ground 

that It would lead to narrowing specialization, 

COMMITTEE SYSTEM • , ij “ j 

that the committees would grow arrogant and 
independent, that the chambers would be resolved into a collection 
of mimature legislatures and theur proceedings become prefunctory 
In the United States, Woodrow Wilson had argued in his Congt es- 
stonal Government (published in 1885) that standing committees 
frustrated unity and leadership in Congress, and in Great Britain, 
such committees ere not only feared for similar reasons when first 
established, but in later days have been charged, e g , by Professor 
Laslci, with reducing parliamentary debate to a farce In France, 
they clearly have been a factor — although hardly the mam one — in 
keeping the cabinet relatively weak® Doubtless, however, their 
advantages outweigh their disadvantages, and, at all events, adoption 
of them as a means of enabling parliaments to cope with the tasks 
devolving upon them m these later days was a practical necessity 

At the present time, the Chamber of Deputies has 
— in addition to varying numbers of sessional 
and special committees (including always a so- 
called “permanent” committee on rules and another on universal 
suffrage), 20 giandes commissions permaneiites, or standing com- 
mittees, of 44 members each (55 m the case of the Finance Com- 
mon the group system scepp 542-544 below 

"The historical development of the French sjstcm of standing committees is 
treated at length m R K Gooch, The French Parhamentary Conmnttce System 
(New York, 1955), Chap lu ^ 

“ See pp 523-524 below 
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t\\ ccn It and the hst of government departments and services Since 
1920, they have been elected for a year at a time, though as a rule 
their personnel remains much the same throughout the four-year 
period of a parliament, and in Chamber and Senate alike, no peLn 
may belong to more than t« o “grand” committees at the same time ® 
In June of each year, the bureau of the Chamber allots the recog- 
nized groups— sometimes as many as a dozen in number— quotas of 
committee members determined in accordance with a formula de- 
signed to assure fair proporaons ® In caucus, each group thereupon 
draw s up its list of nominauons, settling the matter by simple confer- 
ence if It can, but othcrw isc taking a formal vote, and the resultmg 
lists arc published m the Journal Officiel If at the end of three days 
a list has not been protested by as many as 50 members, it is regarded 
as elected, the Chamber itself actually voting only in event of a pro- 
test, and only upon the committee members protested The method 
closely resembles tint by w hich committee members are chosen m 
the American House of Representatn es, aldiough in that body the 
complete committee lists are alw ays actually voted on Selection of 
committees in the French Senate is substantnily as m the Chamber 
There arc, howeter, only ii standing committees (covniinsiom 
generales),* the number of members is 36, the hst of party groups 
to be represented is shorter than in the Chamber, a list may be chal- 
lenged by as few as 20 members, election takes place at the beginning 
of each regular session instead of in June, and for the selection of all 
special committees the bureaus arc still used As for the bureaus in 
the Chamber (the Senate, too, except as noted), they have litde to 

* The list IS ns follows i. General, Dcpartmcneil nnd Communal Adnumstranon 
i,rorci(in \ffnrs, 3, Agnculturc, 4, Mgcn-i Colonics and Protectorates 5 Alsace 
1 ornine, 6, Amu , 7. bociil Insurance and Wclf-ire, 8, Commerce and 

9 \ccounts and Econonucs, to, Customs and Commercial 

Instruction and Tine \ns, ,z. Finance. 13. P“Wic Healtli, 14 C>ul Cnnimal 
Junsdicnon, ly, Merchant Mannc, 16, Na^^, 17. Mines and Momc Power, 18 
lation, 19, Labor, 10, Public Works and Communications 
- Indeed to onK one in the case of the finance and foreign affairs committee 
=■ Until 1932, proMSion was made for separate committee represeuKOon fo 
deputies not identified w ith any group, but the plan w as dien abandoned See p 543 

^ ‘ 'Is follow s I, Amu , a, , 3, Foreign Affairs and Protectorates, 4 Cuswms 
Dunes and Commercial Agreements, j, PubUc V ^^mmTjnredLon 

Instruction, 8 Public Health and Social Insurance, 9 Cuil and Cnminal Jnnsm 

10 General, Departmental, and Communal Administration, ii, C 
Labor, and Posts, i:. Finance 
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do beyond examining the credentials of newly elected parliamenta^- 
members. In neither house is the old plan of monthly renewal ad- 
hered to, the Chamber now setting up its bureaus for the durauon 
of a parliament and the Senate for that of a session.^ 

The functions of Parliament are multifold, but 
THE CHAMBERS jjjgy jjg grouped Under three main heads: 
AT WORK legislation, (2) raising and appropriating 

money, and (3) critidsm of administrative acts and policies. An 
English writer of a generation ago made the point that on ac- 
count of the thoroughness of French political reconstruction be- 
tween 1789 and 1875, together ndth the comprehensiveness and 
durabilit)’- of the Napoleonic codes, the field of legislation is nar- 
rower in France than in England and many other countries; = and a 
later obsen’er was led to assert that the Chamber docs not find in 
legislation its chief interest.® However this may be, the steadily 
widening scope of governmental activities in the past half-centut)', 
springing mainly from social and economic changes, has in France 
no less than in other countries laid an increasingly heavy burden upon 
the parliamentary bodies. Legislative proposals have increased both 
in number and in complexity; and though a surprisingly large part 
of the resulting neu’ legislation takes the form of administrative 
decrets and arretes, the chambers not only devote much earnest 
study and discussion to the great issues of national policy, but put 
fortii from year to year a very respectable quantity of new or 
amended law. 


No legislative body could thread its way through 
PROCEDURE business that confronts the French 

chambers xHthout an ample body of rules. 
American legislatures avoided the necessit}* or working out their 
procedures from the ground up by taking over those already devel- 
oped by the British Parliament, and the French Senate and Chamber 
likewise appropriated to their use the rules of the National Assembly 
of 1848, adopting in both cases, in 1876, codes of regulations based 
on these earlier rules, and in the instance of the Senate adhering to a 
code thus contrived, with occasional modifications, to the present 


committee s>'stcm is described more fully in E. M. Sait, and 

PoUttes of France, 204-212; L, Rogers, “Parliamcntarv Commissions in France," Pol. 
Set. Quar., Sept, and Dcc^ 1923; and R. K. Gooch, "Tlie French Parliamentan- Com- 
mittee S^em, Econonnea, June, 1928. The Icadini; treatises are R. K. Gooch, The 
Co7;iw»«« Syrtem. cited aTiovc; J. Barthelemy, Essai snr 
le traaail parinnentatre et le systeme des coimiissions (Paris, 1934); and Breton 
Ler corwinsitoris et la refonne de la procedure parJementaire (Paris, 1922). 
-J.E.C.Bodley, France, II. 213-216. 

“ Lord Brj-ce, Modem Democracies, I, 256. 
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day The Chamber adopted a new code in 191 5, which, in turn was 

overhaded «tenavelym.,jz.U«standmgokr.«WesS^ 

the ruler m both houses carry oyer from onl parliament to anS 
With fe\v changes except such as are sometimes introduced when a 
new session opens.^ 

Originally, the order of business in the Cham- 
ber of Deputies was fixed by the presiding offi- 

cers and submitted to the body for approval: and 

this IS still the practice in the Senate. In 191 1, however, the Chamber 
adopted a new plan under which the schedule of work is laid out 
for a week at a time by the key men, i.e., the president and vice- 
presidents of the body, the chairmen of all standing committees, and 
the presidents of the various party groups, meeting as a conference 
des preddents, with opportunity for the ministry to indicate its 
•desires if it cares to do so; and the arrangement has proved more 
satisfactory than the old one. 

The constitution confers the right to initiate 
GOVERNMENT BILLS legislation upon both the president of the Re- 
, r « public (in effect, the ministers) and the members 

of the two houses. Government bills, /.e., bills 
backed by the ministry and signed by the president, are termed 
projets de hi; private members’ bills, propositions de hi. The dis- 
tinction, however, has no such significance as in Great Britain, where, 
as we have seen, it is a basic feature of the legislative process; nor 
again is there, in French procedure, any difference between the 
handling of public and of private bills. Government bills are nearly 
always introduced first in the Chamber of Deputies, and are usually 
accompanied by an expose des motifs bringing both to the deputies 
and to the interested public a summary, frequently illuminating md 
convincing, of the considerations which have resulted in the decision 
of the ministry to ask enactment of the measure. Normally, govern- 
ment bills are prepared in one of the departments (sometimes with 
assistance in phrasing from the Council of State) submitted to the 
ministry as a whole for approval, signed as a matter of form by the 
president of the Republic, and thereupon introduced by the depart- 
ment head. A minister or department may be the acnial author. But 
in a great many cases government bills originate with a non-mims- 
terial senator or deputy, who indeed might introduce his measure on 
his own responsibHity, but who realizes that its chance of passage 

> a. R. K. Gooch, op. cH., Chap, i- 
* See p. 575 below. 
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is likely to be increased considerably if it comes to the chambers 
under government sponsorship. Ministers are thus continually boni- 
barded with proposals for legislation in which private members seek 
to interest them; indeed, when the matter is one of general impor- 
tance, a favorite plan is to offer a resolution in one of the houses 
formally requesting the ministry to draft and submit a pro jet relating 
to it. Frequently, of course, real authorship reaches, back farther 
still — ^to some group or interest which has prodded the deputy or 
senator to action.^ 

Not only do private members thus instigate government bills far 
more frequently than in England, but they themselves introduce 
many more measures (bills, resolutions, amendments, and the like 
— prepared by the authors or by paid assistants), and under far 
fewer restrictions, than on the other side of the Channel. Such meas- 
ures may be brought forward by a member single-handedly, or they 
may be sponsored by any number of deputies or senators, whose 
names must, however, in all cases be attached. The president of the 
Chamber will not permit a bill conflicting with the constitution to 
be considered; and a private member may not introduce a measure 
which has, within the preceding three months, been introduced and 
rejected. Otherwise, the way is open. The fact that in less than 13 
months, in 1928-29, no fewer than 1,078 propositions de loi on de 
resolution and 1,080 amendments came from private members in the 
Chamber of Deputies alone “ indicates that, notwithstanding some 
tightening up of the rules, it remains true, as a committee investigat- 
ing the subject in 1898 asserte^ that “it is impossible to find a more 
marked contrast between two institutions than that presented by the 
[British] House of Commons and the Qiamber of Deputies in the 
individual initiative of the latter and the ministerial initiative of the 
former.” ® Neither as to the introduction of bills and resolutions nor 
in other ways has the French back-bencher suffered any such eclipse 
as that which has overtaken the regimented private membership at 
Westminster. His position is far more like that of the American 

‘ For an illuminating discussion of the ori^ns and preparation of legislation, see 
W. R. Sharp, The Government of the French Republic, 94-toy. The passage includes 
an account of the National Economic Council, created by decree of the Herriot 
government in 1915. 

® During the same period, 475 pro jets -vrati introduced. A. Lefas, “La reforme des 
methodcs du travail parlcmentaire,” Rev. des Set. Polit., Oct.-Dcc., 19:0 p 51 1. 
Accuracy requires it to be noted, howwer, that the maj oriw of bills acnially passed— 
especially important ones— arc originated, or at all events introduced, bv the irov- 
emment. ' ° 

“ ChaiJibre des Deputes^ Bocianents FarlementaiTes, 1898-99, p. 1492. 
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congresmm By same token, the government dominates the 
scene much less completely, and moreW is tvastedT^SeJh 
making on proposals of doubtful worth.^ speech- 

THE committees introduccd, a bill, whether a projet or a 

AT WORK proposition, is normally referred forthwith by 

« president of the chamber, to the appropriate 

grand committee. A given measure may, of course, be of imerest 
to two or more committees, and for that contingency the French 
have the interesung plan of asking one of the number to assume 
primary jurisdiction, whde the others may designate non-votinv 
representatives to attend the chief committee’s meetings and later 
give the Chamber the benefit of their own observations. For mem- 
bers who take their assignments seriously, committee work is heaiw. 
Meetings are rarely less frequent than once a week, and often almost 
daily; sub-committees make additional demands; and although time 
for committee work is supposed to be safeguarded by holding no 
sittings of the chambers in the forenoons or usually on Wednesdays, 
one or more of the busier committees will be found grin din g away 
at almost any time, even when the chambers themselves are in session. 
There has been much complaint of the failure of members to attend 
committee meetings regularly, and in the Chamber a rule fixing half 
of the membership as a quorum has been adopted as a stimulus, Sk 
or eight genuinely interested members, however, will usually do 
better work than a larger group containing persons not interested or 
informed, and the situation in this regard appears not particularly 
serious. Contrary to practice in both Great Britain and the United 
States, each committee elects its own chairman and other officen; 
and chairmanships, carrying a good deal of prestige and power, are 
eagerly sought. Again, contrary to American usage, the sessions 
of committees are always closed to the general public— that ver)^ 
familiar American device, the public hearing, being quite unknmra. 
To be sure, experts from the outside may be invited m; and the 
author of a private member’s bill may attend in a consultative capac- 
ity, provided he is willing to retire whenever the committee votes. 
But not even ministers can gain entry unless a committee assents. 

* The explanation of these difference^ to be found 
nature of the respective partj' systems. The party 

cabinet and its support in the House of Commons ma . aovemmemfin 

lativc scene at Jy given moment by 

France, supported only by evanescent bJocs m P.-irliamen , 3 } 

eminence. Sec pp. 542-544 .imlnUmtive ofiScials spend a good deal of 

= In practice, ministers and other admmistiative omciais speuu 5 

rime in committee meetings. 
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Still more remarkable is the role played by the 
THE FUNCTIONS OF rapporteur, or reporter. In Great Britain, a gov- 

RAPPORTEURS cmmcnt bill, after committee stage as well as 
before, is in direct charge of a minister, who explains it, defends it, 
and pilots it through to passage. In the American Congress, practi- 
cally all bills are reported and managed by the chairmen of the com- 
mittees which have originated them or to which they have been 
referred. In France, when a bill (whether projet or proposition) is 
taken up by a committee, the first step normally is to designate one 
of the members as reporter for that measure; and when deliberations 
are ended, it is that person — ^not the committee chairman, nor yet 
the minister in whose province the bill falls — ^who shoulders the main 
responsibility for securing action by the Chamber. Having prepared 
a printed report presenting the text of the bill as recast by die com- 
mittee, the arguments supporting it, and sometimes (although not 
always) the views of the minority, he goes before the Chamber 
prepared to bear the brunt of the attack and to marshal and direct 
the defense. He may receive assistance from the committee chair- 
man and, in the case of a government bill, from the minister chiefly 
concerned; but his remains the guiding hand. This curious twist by 
which an ordinary private member acquires precedence over com- 
mittee chairman and minister alike has been criticized on the ground 
that it confuses functions and divides responsibility. The defense 
may be offered, however, that a rapporteur, being responsible usually 
for only one bill at a time, has a chance to concentrate his best effort 
upon it, and that, in practice the material prepared by him for the 
Chamber is frequently a model of exhaustiveness and lucidity. 

The vigor and independence of the great com- 
Smm™s%o nyo houses are indeed principal 

MINISTERIAL RE- Tcasons— along ivith the party situauon— f or the 

spoNsiBiLiTY parliamentary position occupied by the 

cabinet in France as compared with that of the 
British cabinet. Even in legislation, with which alone they originally 
were supposed to have to do, they recognize no obligation merely to 
rubber-stamp the government’s proposals.^ Though more accurately 
reflecting the balance of political forces in the chambers than did 
committees made up under the old system, they still bring many a 
government bill to eventual defeat. Furthermore, with equally dev- 

_ * Like most American, but unlike British, standing committees, French com- 
mittees arc not limited by the principles of bills referred to them; not only may tliey 
amend such bills m any \vay they hke, but they may report out substimte bills of 
tlieiT own dc^nsing. ^ 
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Chamber wifl. that „„?fi„Tt sre3?h“' *' 

^s:^&^^-ssSss 

q=sS£L"=a3*i-,s: 

?hl'h,°“f "'«* "M designed-cerainly not mote 

than incidentally— as arms or agencies for this purpose, they have 
become such in remarkable degree. Endowed with (or assumins) 
full powers of inquiry and investigation, they keep the executive 
departments under surveillance such as rarely is experienced in Great 
lintain. Sometimes the relations between particular committees and 
corresponding departments are amicable, and even cordial. More 
frequently, however, if not positively hostile, they at least are 
grounded upon mutual apprehension lest cooperation result in a sur- 
render of prerogative. By and large, important committees like those 
on foreign affairs and finance are likely to control policy quite as 
much as do the responsible ministers, who dare not ieopardize their 
!. 


WHAT HAPPENS 
AFTER CO.MAIITTEE 

stage: 


tionably made harder by the umidlfingness of vigilant, powerful, 
and often over-zealous committees to consult and cooperate. One of 
the strongest of French prime ministers, Poincar6, repeatedly criti- 
cized the power of the committees, which he considered a serious 
obstacle to the functioning of government; and more recently ex- 
Premicr Leon Blum expressed similar views.^ 

Sacred to parliamentary procedure in English- 
speaking countries is the well-kno^vn scheme of 
three readings. In France, however, there are 
normally in the Chamber of Deputies only two 

’ This phase of the situation is ^scussed at length in R, K. Gooch, The Frmch 
Parliavtentary Cmmnittee System, Chap, vii, and L. Rogers, 'Tarliamentaiy Com- 
missions in France," Polit. Scl Quar^ Dec, 1913, where there ts also an account of 
the interest taken in Great Britain and other European countnes in Ae French 
system of ardcularion of committees vnth ministnes (cf. p. 216 above). The toUow- 
ing summan- of the ministers’ position in relation to the chambers rs wonhy of being 
quoted: "In its Itlic cabinet’s) relation to Parliament it is both very weak and ve^' 
strong. It has little control over the parliamentarj'^ nme-table; it must make reawn- 

even correction of the parliamentary commissions; it is exposed at any nme w dm 

the Soc. Scl, IX, 379. 
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readings, the first being merely the formality of introduction, the 
second raiding place after a measure comes back from committee 
Debate is mfluenced to no small extent by the 
ARRANGEMENTS physical arrangements under n hich it is carried 

FOR DEBATE -yhc hall m which each body sits is semi- 

circular, with as many seats and desks as there are members to be 
accommodated In the front center stands, on a platform about ten 
feet high and reached by stairs on either side, the president’s desk and 
chair, and immediately m front of this is the somewhat lower plat- 
form, or “tribune,” which every member w^ho desires to speak at 
any length is required to mount ^ On either side of the tribune are 
stenographers, whose reports of the proceedings are printed each 
morning in the Journal Official The first tw'o rows of seats at the 
middle of the semicircle, facmg the tnbune, are reserved for minis- 
ters, farther to the president’s left, these same two row s are kept for 
the use of members of committees w^hose bills are up for considera- 
tion, while behind are ranged the remaimng members of the cham- 
ber, with the more radical groups to the left shadmg off into the 
more conservative ones to the right Designed for a membership 
hardly half as large as that of today, the hall of the Chamber of 
Deputies is crowded and poorly ventilated, and business progresses 
amid bustle and confusion quite unknown m the better-equipped and 
more sedate Senate 


Committee stage on a bill having been passed, 
printed expose of the reporter, including the 
text of the measure as recommended, is distrib- 
uted among the members of the Chamber, and when the point at 
which the bill has been placed on the legislative calendar is reached, 
debate begins First of all, there is discussion bearmg simply upon 
the nature and objects of the bill m general At its close, the president 
puts the question of whether the Chamber desires to “pass to the 
articles,” t e , take up the measure m detail, section by section If 
the vote is in the negative, the bill is dead, indeed, if it is a private 
member’s measure, it cannot be revived until after an interval of 
three months If, however, the decision is favorable, consideration 
of the measure in detail proceeds At this time, but not before, 
amendments are m order— both such as may be offered from the 
floor and such others as may previously have been filed w ith the 
committee If need be, debate is suspended until the committee can 


’ Except for interpolated remarks from exated members the American practice 
ot speaking from the floor is almost nnl norm In the House of Represcntam es at 
diamber°"’ speakmg is done from a position at the front of the 



526 


FRANCE 


Ihu't' “7 ^though sometimes the members are 

able to confer on the spot and verbally report their conclusions 
fordtwith In any event, a bill materially altered by ameSmeS 
sent back to committee for painstaking revision before 
final passage. Mimsters and committee reporters are entitled to be 
recognized M-henever they desire to spea£, and not only ministen 
and under-secretaries who do not have seats in the Chamber, but 
other outsiders as well, e^ecially administrative and financial 
e.xperts, are--contrar)’- to British and American practice— allowed 
or even invited, to mount the tribune. The general run of members 
wishing to take part in debate indicate their desire by inscribing their 
names on lists kept by the secretaries, and the president recognizes 
members who request the floor in the order shown by the lists, except 
that he usually tries to let supporters and opponents of the pending 
measure be heard alternately.^ The only noteworthy differences in 
Senate procedure are ( i ) that the general and detailed discussions of 
a bill are regarded as two readings, instead of stages or phases of a 
single reading as in the Chamber, and (2) that amendments are 
offered less freely from the floor, being as a rule submitted to the 
committee in time to be considered along %vith the general test of 
the bill. 

On motion of any member, closure— in the form 
of the previous question “—may be applied in 
the Chamber of Deputies by majority vote, pro- 
vided that a representative of the government is not at the time speak- 
ing or desirous of doing so, and provided further that at least two 
persons of opposing view's have had a chance to speak on the matter 
in hand. Believing that even this rather strong rule needed stiffening, 
the Chamber in 1926 adopted a time-schedule according to which, 
while ministers might still speak as long as they liked, committee 
reporters and chairmen, authors of interpellations, and first signers 
of propositions des lois might hold the floor only one hour, authors 
of amendments half an hour, and aU other persons (unless othei^vise 
agreed) 15 minutes. One wdll not be surprised to leam, however, 
that this scheme proved too rigid, and that allotment of time is once 
more left to the leaders in advance of debate. Like its ^^^ican 
counterpart, the Senate dislikes restriction on discussion and its rules 
provide for no general form of closure. Any senator 
may, hovvever, demand that a special procedure, ^ 
d’urgence, be applied to a given measure, and if the major ty g , 

X Alembei are even allowed to speak by pxo.tj', to wnte out a speech and 
entrust the deliver}' of it to some other person. 

- See p. 223 above. 


LI.MITATION 

DEBATE 



PARLIAMENTARY GOVERNMENT 5^7 


the final reading is dispensed with and the fate of the measure decided 
at the close of the general discussion.* 

Debate in the Senate is earnest but urbane and 
PARLIAMENTARY dignified, and full galleries are rarely attracted. 
ORATORY Pqj. entertainment, not to say excitement, the 

spectator- goes rather to the Palais Bourbon, where, if the question be 
one of large interest, both benches and galleries are likely to be 
crowded. Debate in any legislative body has its dull stretches, but in 
the Chamber these are not numerous. Instead of the mere sparring 
that often proves so boresome at Westminster and Washington, there 
is clash of argument against argument, principle against principle, 
personality against personality” — ^merciless cut and thrust, and often 
rude jousts which grow rougher and rougher until by dint of per- 
sistent rin ging of his bell the president succeeds in restoring calm. 
Hardly any parliamentary body in the world is more susceptible to 
the power or oratory. A brilliant speech brings even the deputy’s 
political enemies to their feet, cheering a sonorous peroration as a 
work of art even though they will presently vote to kill the measure 
that inspired it.® Nor is there partiality to any particular stjde of 
oratorical effort. Both Al. Poincare ana Al. Briand were exception- 
ally effective as speakers from the tribune, yet it would be difficult 
to conceive of two men having less similar methods of appeal; Poin- 
care, always the lawyer, reserved, calculating, full of meticulously 
assembled information, fortified with armloads of documents; 
Briand, human, suave, negligent of books, and with no taste for 
statistics, but hypnotizing his hearers with the music of his voice and 


the mellow persuasiveness of his argument. 

Neither chamber uses the viva voce form of 

mass voting employed in Great Bntam and 
America. “Rising” votes are taken in both, and in the Deputies there 
is also voting by show of hands. On all tax proposals, however, and 
in other cases where in the upper house lo members, and in the lower 
20, so demand, there must be a scrutin public, or “public vote.” 
A'lost commonly, tliis involves neither a roll-call nor a dispersion of 

Various changes in the rules of the Chamber introduced in 1935 with a view to 
speeding up procedure are described in R. Guillien, “La modification du reglement 
de la Chambre des Deputes,” Rev. du Droit Fub. et de la Set. Folk., Jan.-Mar., 1935. 

■ It would be wrong to leave the impresnon, however, that there is never mere 
sparring. The practice of interpellation (seepp. 528-5^0 below) at times lends itself 
to a good deal of it. 

..r**' httlc personal rancor, even among the bitterest political opponents. 

Depuaes, says Lord Br)-ce, “will abuse one another in the Chamber and forthwidi 
tratcrmze in the corndors, profuse in compfiments on one another’s eloquence. The 
atmosphMe IS om of friendly camaraderie, which condemns acridiw or vindictive- 
ness. Modem Democracies, 1 , 159. 
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the members to division lobbies, but rather the passing of an urn up 
and down the rows of seats, in order that each member may drop in 
a white slip of paper (with his name on it) if he wishes to vote “Yes" 
or a blue slip if he wishes to vote “No.” A deputy may authorize 
another member to drop in a slip for him, and it is not uncommon 
for all of the votes of a party group to be deposited by one person, 
however much the proceeding may look to the uninitiated like stuff- 
ing the ballot-box — or urn.^ If on announcement of thfc result, a 
majority in the Senate or 50 in the Chamber so demand, the final and 
most solemn form of voting is brought into ^Izy—scrutm public a la 
tribune. In alphabetical order, the members file across the tribune, 
and as they mount the steps, their names are checked and a secretary • 
hands them a small wooden ball. Individually, they deposit their 
white or blue cards in an urn and descend the other steps, returning 
the ball as they do so to another secretary, who completes the check. 
This takes time, but has the merit of requiring every member to cast 
his own ballot; and with voting thus limited to Aose actually present, 
the result may differ from that obtained by balloting from the floor 
Since 1885, the names of deputies voting m a scrum pibltc have 

been permane branch of Miamcnt is 

QUESTIONING THE entitled to ask questions of the ministers, bome- 
ministers times a query is put orally and answered on the 


is he wishes in wniui lu 

answers printed m the 7 P ^ ground that 

3““t";fSaSumSsetodoso.AtaUcvcnta,fe 

interpellation governments 
accountable for administrative a 


ixterpellation lovernments ever3jvhere, of 

difinistrative acts and po -^ 


accountable f°;/^‘"^"“f"'^^^obudgLry control) another and 
provides (in addition, ^although defensible if em- 

far more effective mea 

•Somerinies appearances ^ 

take it “PO" ?he name of the abuse, the 

tions, several which baUot uf.to be ^"^Xf^der aud more 
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ployed with discretion, has proved liable to serious abuse. This is 
interpellation. An interpellation is also a demand upon the govern- 
ment for information. But, unlike an ordinaty question, it constitutes 
an interruption of the regular order of business, and not only gives 
rise to debate but entails a vote on the question of returning to the 
regular order. Simple questions commonly relate to minor details of 
administration. Interpellations more often have to do ( or at all events 
are supposed to) with matters of policy, and may come singly from 
individual members or in batches from a half-dozen or more who 
join forces for the purpose. The only point at which the government 
is protected against them is in connection with the annual budget. 
Presented invariably in writing, interpellations are read to the Cham- 
ber by the presiding officer,^ who thereupon'sends them to the appro- 
priate minister if they relate specially to the affairs of a single de- 
partment, or to the premier if, as is more frequently the case, they 
involve the policy of the government in general. The premier or 
other minister may refuse to “accept” the interpellation, again on 
the ground that a public answer would be incompatible with the 
national interest. Only a very plausible explanation of the kind, 
however, will satisfy the Chamber, and normalljr a date (some time 
within a month) will be fixed for a reply.® The time having arrived, 
the interpellating member or group reiterates and explains the pend- 
ing question, the premier or other government spokesman makes 
his reply, and then, instead of the incident being closed as in the case 
of an ordinary question, a general debate ensues and, as indicated 
above, a vote is talten. By the time the discussion is over, several 
motions may be pending, among them certainly one to the effect 
that “the Chamber, having heard the explanation of the minister, 
pass [i.e., return] to the order of the day,” and very likely another 
expressing the hostile point of view of the questioner. If a motion of 
the first sort prevails, the government has weathered the storm: the 
Chamber resumes the regular order, and the ministers who have been 
under fire draw a deep breath and go about their business. If, how- 
ever, the motion adopted is of the opposite tenor, the ministers have 
no alteraative but to resign; and this is the normal method by which 
ministries are overthrown.® 


rrs DUBIOUS EFFECTS 7 ^? “ that interpellation is a 

logical and necessary device for enabling Parlia- 
^ TJey «e not unknotvn in the Senate, but are to be associated chiefly with the 
Chaiuber of Deputies, where their most undesiiabie features have developed. 

Under the rules of the Chamber, Fridays are set apart for the purpose, but the 

numbers are such that other days are encroached upon also. 

In most cases, the ministers insist upon a vote carryini 


confidence in the government. 


carrying a positive 
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ment to check on eveiy act of the government, and for preventing 
the rise of an irresponsible and dangerous bureaucracy. The English 
have not found it so; although it is only fair to add that in the field 
of administration the British Parliament’s control falls considerably 
below the French ideal, or, for that matter, the English ideal also 
of a generation or two ago.’^ So long as employed in a sincere effon 
to obtain information from ministers (though simple questions ought 
to suffice for that), and in respect to matters of genuine imponancc. 
there undoubtedly is a good deal to be said for the practice. The 
difficulty is, however, that most commonly the object is not informa- 
tion, and frequently the matter inquired about is not important. 
Every ministry at Paris is at best in a tmlnerable position because of 
its internal artificiality and the common laxness of party; discipline- 
conditions which lay it open in pecuKar degree “ Precisely the son 
of attack that interpeUation inwtes. Not only, 
practice consume an inordinate amount of tame m the c^^mbers^ but 
it becomes a favorite means of heckhng the government and dm in 

" =d Jnl, one of *e .0. 

abused.® . -Up two branches of Parlia- 

MnATionsBO. 

titoen THE CHAM- money bills must first b For a long 

bers in legislation the Chamber of^^ epu^^^^. = 

. time, there matter has now been coin- 

propriety amend money ^ bile amendments may be 


nine sisaugi* — 


,rocedure are brought our in V 
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until agreed to in precisely the same form by both houses, and this 
raises the question of what happens when a measure passes the two 
bodies in somewhat different form. The answer, in a word, is that 
if the bill is one in which the government is interested, the minis- 
ter chiefly concerned, passing back and forth between the cham- 
bers, seeks to iron out the difficulty by getting a surrender here and 
a concession there, and even, upon occasion, by threatening to resign 
unless one or both houses recede from positions that they have taken; 
while if the measure is sponsored only by a private member or 
group, the chambers may, if so disposed, seek agreement through 
the medium of conference committees analogous to the conference 
committees employed for a similar purpose in the American Con- 
gress.^ The Senate’s function has always been considered as pri- 
marily that of slowing up the legislative process when the suspicion 
exists that an impetuous Chamber has outrun public sentiment or 
otherwise acted unwisely. Its favorite method of doing this is not 
precipitate and violent clash, but rather inquiry, revision, inertia, and 
delay. Many an imposing measure coming over from the Palais 
Bourbon is artfully trimmed of its more ambitious and bizarre pro- 
visions; many a one is gravely referred to a committee and left to 
die; or if not that, at all events is not brought forth until the Cham- 
ber, having cooled off on the subject, is in a frame of mind to accept 
a more conservative bill. Sooner or later, the Senate will yield if 
public opinion grows sufficiently insistent. But, as noted above, on 
subjects like the taxation of incomes and inheritances, social insur- 
ance, labor legislation, public ownership, and woman suffrage, a vast 
amount of pressure is likely to be required.® 


Budgetary procedures the world over are grow- 
“S, -ore simil^, and one will not be surprised 
to learn that those of France, borrowed m part 
from Great Britain, have much in common with the procedures of 
that country. Estimates of e:q)enditure and revenue for a given 
fiscal ypr are assembled and integrated by the finance ministry, on 
the basis of figures and materials funushed by the various spending 

* In a few instances, e.g., a military service measure of 1899, government bills also 
have been referred to such committees. The Senate is represented on each occasion 
by a committee of 1 1, specially chosen for tlie purpose; die Chamber, either by the 
Standing^ comiractcc which handled the bill or by a special committee. A plan for 
adoptcT'^^ houses at times of conftict has often been proposed, but never 

•= Two imponant works on the powers and activities of the Senate are: J. Barthe- 
Coste, R 6 le legfslatif et politique 
du Senat sous la troisteme republigue (Montpellier, 1913). 
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m the end prevails. There are, however, difFerences. Whereas in 
dSni? legislation for a given year is never enacted in 

deprive form until the year is far advanced (usually early August! 
in France it is supposed to be completed before the year bepins- 
although there have been plenty of times when it failed to be, and 
'ur order to keep die government going, Parliament was 
obliged to vote “provisional twelfths,” after the analogy of the 
British “votes on account.” ^ Whereas, furthermore, in Britain many 
taxes are collected by virtue of continuing laws, and many expendi- 
tures, e.g,, the Civil List and interest on the national debt, are author- 
ized for indefinite periods, in France it is a principle— albeit not 
stipulated in the constitution, and occasionally violated in practice— 
that no tax may be laid for more than a year at a time, and aU reve- 
nues and expenditures find place in the annual budget and resulting 
lot de finance. The French budget (like the American) differs from 
the English, too, in allocating anticipated revenues to particular 
services in great detail, leaving spending and supervising authorities 
far less discretion in the aUotment and transfer of funds. In a French 
budget, also, expenditures are divided into two categories, “ordinary" 
and “extraordinary,” the former being such as are of a recurring 
nature, like the upkeep of the navy, and the latter such as may be con- 
sidered more or less temporary or special, such as outlays for carry- 
ing on a war. Money with which to meet extraordinary expenditures 
being derived commonly from borrowing, a fictitiously balanced 
budget sometimes results from arbitrary and unjustifiable transfer 
of outlays to the extraordinary list from the ordinary list where they 
properly belong. Finally may be mentioned the fact that every year 
the French budget puts at the disposal of certain ministties 
that of foreign affairs — some 20,000,000 francs as secret fmds 
which may be spent, for propagandist and other purposes, with no 
accounting to Parliament ever asked. . 

The budget for a twelvemonth forms a volumi- 
THE BUDGET IN projet, with usually more than 2,000 items 

COMMITTEE . - i- _t— 2 tn 

the Chamber 


grouped in hundreds of chapters.® Presented to 
of Deputies by the Minister of Finance, about May^^ 


changed 
et al., Source Book, Pc. II, 66-72- 
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it is forthwith turned over to the most powerful and important of all 
the standing committees, i.e., the committee on finance (Icnown un- 
til 1920 as the budget committee).^ Here emerge differences from 
English procedure that are even more significant. At Westminster, 
as we have seen, the estimates are not sent off to a standing or special 
committee, but are considered only in committee of the whole, where 
the ministers can at all times participate in and guide such discussion 
as limited time permits.® Furthermore, under die memorable rule of 
1706, neither the committee nor the House as such may consider any 
proposal for new or increased expenditure not requested by the 
crown.® At the Palais Bourbon, no restriction of this latter nature 
applies. As for the finance committee, it lays hold of the govern- 
ment’s carefully drawn budget, not at all with the idea that its func- 
tion is merely to give the proposals a preliminary inspection, to be 
followed by more or less of a blanket endorsement, but rather with 
the notion that the proposals are only a starting point for discussion, 
criticism, inquiry, and revision, eventuating in a p‘ojet which may 
differ widely indeed from that which the finance minister submit- 
ted. To be sure, the committee will not, as a rule, insert, strike out, 
increase, or decrease items without at least consuldng with the min- 
isters and perhaps other officials concerned. But in the end it may 
substitute its own figures for those of the ministers; it may virtually 
tear a budget into pieces and write a new one (as was done in 1 92 6) ; 
occasionally it has gone so far as to return a budget bill to the Minister 
of Finance with a demand that he submit a different and better one. 
“In sum, it may be said, with reroect to the preparatory phase of the 
French budget, that it is in the first place prepared by the executive 
and in the second place more or less transformed by the committee 
on finance of the Chamber.” * 


After three or four months of intensive work, 
bSTand vora D hearings, but by frequent 

conferences -with executive officials and other 
persons invited to appear, the mighty dossier comes back to the 
Chamber in the form of a lot de ’fmance incorporating whatever 
changes the committee has made, and recommended for passage. 
Then follows — as in the case of any other pro jet — discussion on the 


^Thc change of name was appropriate since the committee considers not only the 
budget but bills of all sorts— hundreds of them in a year— having some relation to the 
nanons finances. Not only is this committee the most powerful and important: it is 
also the busiest, i^ally the ablest, and always the one to which most deputies prefer 
skrin*””^’ elected, are notoriously lax about attending 

° See p. 240 above. 

“ See tbid. 


* E. Allix, quoted in W. E. Rappard et al^ Source Book, Pt. II, 71. 
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mprtf pensions), subject only to the restrictions these 

rely since 1 934) , first, that such proposals shall come “within the 
context of the government budget biU or other government bilV 
nd second, that, except when a surplus is in sight, the proposalsshall 
be accompamed by plans for obtaining proportionate amounts of 
new or additional revenue; ^ and by accepting such proposals, the 
Chamber may force the minis^ — already perhaps badly buffeted 
in the committee— into a position where it will have either to sur- 
render or resign. If the matter be one of major importance, the out- 
come is likely to be a ministerial crisis. If, however, it be of less con- 
sequence, the executive will usually give way — most likely at the 
expense of the taxpayer. “The order of the day in France is that the 
budget, as prepared by the minister of finance, expands at every step, 
first when it goes through the finance committee of the Chamber of 
Deputies, and second when it is examined by the Chamber in public 
session.” ® Perhaps this is a penalty more or less inevitably entailed 
by the exceptionally protracted consideration given the annual 
budget by the legislature under French usage. We have seen that at 
Westminster the rules of the House of Commons allow a maximum 
of only 2 3 days for debate on the estimates of expenditure for a given 
year. At Paris, the budget proposals are in committee for months, and 
afterwards before the chambers for still other months; as a rule, the 
“extraordinary” autumn session, running to between two and three 
months, is devoted to the subject almost exclusively. Few items pass 
without discussion, both in committee and on the floor; no huge suras 
are voted, as at Westminster, without parliamentary scrutiny; and 
the work of the government comes in for a thorough airing, m the 
connection, i.e., as related to appropriations, most fitting for the pur- 
pose.® Partly because, however, of the prolonged opportunity thus 
afforded, as well as because of the generally weaker position of the 
executive than in England, budgets as adopted frequently mount to 
higher levels than prudence justifies.* 

^ For the text of the rules on the subject, see W. E. Rappard « «/., Source Book, 

in connection with budget debate. usuallv advocate adoption of 

wSHSsfassfe--'*'-' 
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Not infrequently, the loi de finance, as passed by 
THE BUDGET IN Chamber, fails to reach the Senate in time to 

THE SENATE before the new fiscal year begins; 

and in such a case, “provisional twelfths” must be resorted to. In any 
event, the Senate does not tarry over the matter as does the Chamber. 
To be sure, the finance committee to which the loi is referred, and 
later the Senate itself, does not hesitate to introduce changes, some- 
times upwards (although no new item may be inserted) , more fre- 
quently downwards in an effort to undo the results of demagogic 
appeals for increased expenditure which an undisciplined Chamber 
has proved unable to resist. Such changes the Chamber may or may 
not be willing to accept. In case of deadlock, the Minister of Finance 
endeavors to smooth out the diflSculty, occasionally with the aid of 
conference committees; and at last — although perhaps only after 
awkward delay, and with the Senate usually yielding ‘ — the budget 
act is ready to be published in the Journal Ojjiciel and promulgated 
from the iXysic? 

Parliamentary control over the national finances 
AUDITING OF uivolvcs also a critical supendsion of the spend- 

AccouNTs money and a detailed examination of ac- 

counts. The financial transactions of the executive departments are 
scrutinized, first of aU, by an exalted and independent body known 
as the Cour des Coniptes, or Court of Accounts, dating from 1807 
and consisting of members appointed for life by the president of the 
Republic. Not counting clerical help, the Court’s staff numbers 
upwards of 1 50. Its inquiries extend to all members and agents of 
the government who have to do with receiving or spending public 
money; it makes known all irregularities on which criminal prosecu- 
tions can be based; and once a year it submits to the president of the 
Republic a general report, which, in turn, becomes the basis of a 

‘ Although displaying notable strength in other respects, the French Senate has 
quite failed to gam the power over finanaal legislation which, contrary to the intent 
of die framers of the constitution of die United States, makes the Senate at Washing- 
ton almost, if not quite, as influential in this domain as is the House of Representa- 
tives. 

_ ‘ A special study of the Senate’s relauon to budgctar)’^ matters is F. Goguel, Le 
role financiel chi Senat fnmgais (Paris, 1938). An excellent account of French budget- 
My procedure of two decades ago, with comparison of other systems, will be found 
in R. Stourm, Le budget, trans. by T. Plazinski as The Budget (New York, 1917). 
Later discussions include A. K Buck, The Budget in Govermitents of Today (New 
\ork, 1934), Chaps, v-ix, R. K. Gooch, The French Farlicmientary Committee Sys- 
tern, Chap, vi, and A. Esmein, Siementt de droit constiuitionnel (8th ed.), II, 456- 
A standard work on French parliamentary procedure in general is E. Pierre, 
Traite de droit politique, electoral, et pariementaire, 2 vols. (5th ed., Paris, igzo). 
nd? ° materials presented in W. E. Rappard et al., Source Book, Pt. 
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Parliament. This report received, and action under it 
taken (if any seems necesary), the financial transactions of the yea 


PROBLEMS OF French Parliament deserves a good 

PARLIAMENTARY f principal legislatures. 

GOVERNMENT pcKonnel compares favorably with that 

15- British House of Commons or the Ameri- 
can Congress, and its proceedings are as a rule on a high level. It 
would not be expected, however, that in this age of world-wide dis- 
paragement and criticism of legislative bodies the French chambers 
should go unscathed. In point of fact, they are the object of vigorous 
attack from many sides. At one extreme are the Communists, who, 
aiming at a dictatorship of the proletariat, would do away with the 
existing type of parliament and substitute some sort of a supreme 
soviet, on the Russian pattern. At the other extreme is the ultra- 
consen'ative Ligiie de V Action Frmgaise, demanding a “traditional, 
hereditary, anti-parliamenta^, and decentralized monarchy”* 
There is also something of a fascist movement. The strong attach- 
ment of most Frenchmen to the Republic leaves little chance for any 
of these destructive elements to have its way; yet the fact cannot be 
blinked that the nation’s parliamentary system is not quite so deeply 
rooted as that of Great Britain and that, like even the latter, it some- 
times is confronted with the necessity of defending its right to exist 
under the conditions of this modern age. Between the extremes men- 
tioned stand many critics who believe in parliamentary government, 
yet would have existing arrangements changed considerably. The 
Socialists and Communists would suppress the Senate, and the Radi- 
cal-Socialists would continue it only if elected by a wider constitu- 
ency and shorn of power ultimately to defeat the will of ihe Cham- 
ber. Proponents of functional, or professional, representation would 
do away with the existing geographical connections of stators and 
deputies and substitute electoral arrangements under which, as they 
believe, the sentiments and interests of the nation would be mirrored 
more faithfully.® Other groups look rather to reforms of procedure. 
Some would curb the power of the great committees; others would 


G^Bourcinl’jlcarrcre, and A. Guerin, Manwei des panh 
(Paris 1928^43. As a political organization, this League, however, was supp > 

1932). 
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introduce still more effective forms of closure, the Repubbcan Fed- 
eration w ould restrict the initiative now enjoyed by private members 
in finance legislation, many would put interpellation under more 
restraint 

A proposal of much interest on still a different hne is that Parlia- 
ment be reduced to a somewhat humbler role in the go\ ernmental 
system by substantially increasmg the power and independence of 
the executive In England, an oft-heard complaint is, as At e hat'e seen, 
that the cabinet has become a dictator and Parliament a rubber- 
stamp ^ In France, both president and cabinet are comparatively 
AA'eak, Parliament unquestionably dominant Many consider that the 
country AA'ould be better off if the situation Av^ere rcA ersed Some 
look toAvard an independent executiv^e of the American type More 
AA'-ould like to see the aa eapon of dissoluaon brought into effecm e 
use Nearly all AA’-ould be pleased if the executiA’-e could somehoAA’- be 
rescued from its present plight as a football of parosan polmcs - Not- 
Avithstanding paracularly Iwely agitaaon in 1934, hoAA ever, there is 
still at the date of wTiung (1939) no prospect of early developments 
on any of these lines, for, after all, the small-scale producers, peas- 
ants, small employers, independent craftsmen, traders, and rentiers 
Avho form the backbone of the nation do not AA'ant strong goA em- 
ment as long as AA'eak government somehoAA manages to carry on 
Avithout taxing them too much, and as long as the economic s}fstem 
shoAA s no signs of actually breaking doAvn 

' Cf pp 254-’56aboAe 

" On these and other proposed improt ements sec R K Gooch, ‘The Antj-Parlia- 
mentan Mot emont m Fnnce ’ Avier Folit Set Rez , Aug , 1927 Cf cnticism bt 
Poincare in “Les methodes pailementaues,” UUhistratton, Feb 22, 1930, trans and 
lepnnted in N L Hill and H AV Stoke, op ett , 517-323 



CHAPTER XXVII 

Political Parties 


npHE EnglKh or Amencan student who approaches the subject 
^ party pohtics must start by divesting himself of many 

Sf . T-Tu ® decidedly different from 

that which he has known — a world in which even the term “party” 
has meanings as yet unfamiliar to him. As an EngUshman or an 
Amencan, he is accustomed to see the voters of a country divided ' 
more or less evenly between two (or perhaps three) major parties, 
each strong enough to gain control of the government from time to 
time, and, having gained it, to hold it for a period of years. Each of 
the parties has continuous national and local organization, with offi- 
cers, committees, treasuries, platforms, publications, and what not; 
and the parties in- the legislature are identical with those among the 
people outside. Each at election time selects or endorses candidates 
and gives them all possible assistance in winning 
PARTIES IN THE Ijg. candidates have been 

elected, each expects them to support loyally 
the principles and policies of the party as for- 
mulated by party conventions and leaders and in party caucuses. 
Whips keep the members in line in legislatures, and central offices, 
committees, and other agencies maintain morale and discipline among 
the rank and file throughout the country. The parties, furthermore, 
have existed for a long time — ^in some instances, for generadons— 
and may be expected to endure for a good while to come. Though 
taking different attitudes on numerous matters of public concern, 
they usually do not hold views diametrically opposed, but merely 
diverging in degree or emphasis. On many subjects, large and small, 
there is apt to be no sharp clash; and on fundamentals such as the 
form, character, and general objectives of the government, there is 
likely to be no disagreement at all. , 

For nearly all of these characteristics, there are 
A DIFFERENT SITU- jjo parallels in France. To begin with, instead 
ATION IN FRANCE ^^rec significant parties, there are usu- 

ally upwards of a dozen; the number at any given time depends 
quite i bit upon what the observer chooses to regard f " party^ 
and in any event does not long remain unchanged. Following from 

538 
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this, no one party ever gathers sufEcient strength to command a 
majority in either branch of Parliament, or to form a minisd:}’’ single- 
handedly; coalitions of at least three — often more — are invariably 
required. Such combinations are by their nature short-lived, and 
consequently often unable to pursue a program very far beyond 
its initial stages. Again, with only one or two exceptions, parties 
bear but little resemblance to those in English-speaking countries. 
Of nation-wide organization, there often is little — sometimes none 
at all — die bulk of depudes and senators being chosen by the con- 
stituencies less upon the strength of party labels than upon the indi- 
vidual records, backed by personal appeals and promises, of the 
candidates. Contrar}'', too, to the situation in English-speaking lands, 
there is sometimes complete and Afchcment disagreement on matters 
reaching to the very roots of the governmental system, including 
the perpetuation of rcpublicanism.itsclf. Finally, the pattern of par- 
ties in the truer sense is overlaid and criss-croiised with a network of 


ever-shifting parliamentary “groups, ’’often called “parties” by cour- 
tesy, but frequently bearing little or no relation to the divisions 
(themselves nebulous enough) among the voters; in the Chamber of 
Deputies as it stood at the beginning of 1939, no fewer than 1 7 such 
groupemevts were officially recognized, all but six of the number 
having sprung into existence within the previous year and a half. 

To be sure, the situation here described is by no means peculiar 
to France. Not so long ago. Continental European countries with- 
out exception had numerous parties; and although, under dictatorial 
rule, countries like Italy, Germany, and Russia now contain only a 
single party, the sui^dving democracies still have multi-party 
regimes — sometimes vdth separate sets of parties maintained, respec- 
tively, by different racial elements. In the majority of cases, however 
(notably in Switzerland and the Scandinavian countries), parties 
have more of a nation-wide basis, and considerably more organiza- 
tion and stability, than those of France; and the latter country’s situ- 
ation may be regarded as farther removed from the order of things 
in the English-speaking world than that of any other state, except 
of course the one-party states. The opinion may be hazarded that 
the party system is the most difficult phase of French public life ^r 
an Englishman or American to understand. 


SOME REASONS FOR ,1,: • -n. , „ . 

THE MULTIPLICITY ^s they are m France, a fully satis- 

oF FRENCH PARTIES explanation is^ not readily forthcoming. 

.. . . j. hand, it is not a matter of racial or 

linguistic divergences such as have operated to multiply parties in 
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various Central European states; for France frnm , • 

honx^Mus. Nor is it, at least mainly, aS”5 

poIrocaltmioMunty Tobesute,ex-PresidentLowell,sU”St 

ago, suggested tlMt the French had not yet enjoyed self-goreraiMt 
ong enongh to have learned the advantages of bi-pattyil,.> K 
lapse of time since he wrote has seen parties increase rather than 
diminish in number; besides, one recaUs that England, classic land of 
bi-partyism, came by the system, not as a result of long experience 
but when parnes themselves began, and without learning anv 
lesson on the subject at all.- ° ^ 

Several contributing factors are, however, not difficult to discern. 
The first is the power of theory in French politics. On occasion, the 
Frenchman can be as realistic and practical as anybody— for example, 
when called on to pay heavier taxes. But in his politics he tends to 
be theoretical; that is to say, having inherited or otherwise acquired 
a principle or an ideal, he holds out for it with a tenacity not so often 
encountered among Englishmen; and this makes it difficult for him 
to identify himself with a wide-sweeping political alignment which 
necessarily must be a product of compromise. Implicit in this devo- 
tion to abstract ideas is, of course, a high degree of individualism- 
manifest in every aspect of French lire, but in none more than in 
politics. As an eminent Spaniard has remarked, politics is to the 
average Englishman or American a game, to be played normally by 
two opposing sides and — despite occasional appearances to the con- 
trary, and even actual lapses — ^in a spirit of good humor and toler- 
ance.® Taking for granted the necessity of cooperation, one will- 
ingly subordinates his owui convictions and preferences to party 
decisions and discipline. In France, it is otherwise. The typical 
voter refuses to allow others to do his thinking for him, spurns the 
dictates of any group that presumes to try to control him, and rarely 
is found r unnin g with the pack. Politics is a battle (one may almost 
say a free-for-all fight) , rather than a game. 

But political morcelleimm in France is not merely a matter of 
temperament. It is rooted also in history. Though the great bulk 
of Frenchmen are devoted to the republican regime, there are irrec- 
oncilables who still believe in, and would like to revive, monarchy 
Prolonged and bitter struggle over the relations of church and sta e 
ha\^ left the nation divided into-ardent Catholics, nominal Catholics, 
and anti-clericals (Catholic or otherwise); and pokacs perenn a 1> 
takes on much color from the “religious question. The rise oi m- 

1 Govemvienu and Parties in Conmetrtal Europe, 1 , 106, 

»l.“drMa£Sa, En^lisl^nen, Frenobtnen, and Spaniards (New York. .9:8). 
158-159. 
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dustnahsm has produced deep cleavages between capital and labor, 
reflected in the growth of socialism and trade unionism, and more 
recently of communism Reacnon against twentieth-century par- 
liamentarism has found expression in varying forms of authoritarian- 
ism, associated chiefly with fascist programs On many broad and 
fundamental issues, in short, individuals and groups assume the most 
varied and irreconcilable positions Pohtical disagreement is no mere 
matter of Right and Left, otherwise, we might look for a gradual 
shaking down of two opposmg sets of political elements into two 
great parties Clash of amtudes on all of the issues mentioned, be- 
sides many others, releases cross-currents of opinion that keep the 
scene perpetually agitated and frustrate nearly every tendency 
toward compromise and coagulation 

Still other causes of pohacal pluralism and fluidity exist One 
IS the peculiarly close and personal relation of the deputy to his con- 
stituents, leading the former to assign to party ties a purely secondary 
importance, and certamly to have litde regard for party discipline 
except when it happens to run on lines consistept with his supreme 
“ambassadorial” function and interest Another factor, if one may 
judge by the experience of Great Britain with a reverse situation, is 
the disuse of the power of parliamentary dissolution If a deputy 
belonging to a group momentarily supporting a coalition govern- 
ment knew that failure to heed orders from his leaders might have 
the result of putting him to the trouble and expense of running for 
reelection, he might think twice before casting a rebelhous vote 
As matters stand, he has little to lose by deserting his chiefs, it is they 
who, if matters come to the worst, have to give way, the indi- 
vidual deputy may, indeed, profit from a reshuffling of the offices 
As a final factor, one may mention the practice of interpellation, 
which, contributmg as it does to the instabihty of ministries, adds 
generally to pohtical confusion ^ 


SOMC PRACTICAL whatever weight be assigned to particular 

LFFECTS OF IT causcs, there can be no doubt about several sig- 

nificant effects of the party situation referred 
to In the first place, the volatile, kaleidoscopic nature of party 
politics makes it more difficult, by and large, to ascertain public 
opinion upon a given matter than m a country like England or the 
United States, where, notwithstanding frequent blurring of issues, 
elections often result in clear-cut popular decisions on questions on 
which two, or at the most three, great parties have taken diametrically 

^ Professor Munro atach« a good deal of mpomnce also to a succession of 
associated with the names of Dreyfus (1894-99) 
and StaMsk> (i933)-Mhich hate tended to accentuate personal as oppo«dto 
fundamennl issues in politics The Go oemments of Europe 50^515 
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opposite posMons. To be sure, the French people sometimes soesl 
With an unnn^ble voicej under the aegfi oUc Popula?FTom 
*ey so spoke in 193d m repudiatton of fascist leagues and programs' 
As a rule, however, decismns are reached by umiistets and pX 
menij on hn« largely of their own deviang, rather than bv the 
i»people direcdy, and one can be somewhat less certain how the elec- 
tors would thentseives decide, and by what majority, than in the 
case of English-speaking countries. In the second place, the multi- 
plicity of political groups stimulates the demand for proportional 
representation which has so persistently been made in the last 30 
years \yhenever electoral procedures have been under consideration. 
Next, it has the effect, as already shown, of requiring all ministries 
to be coalitions, and of helping to produce ministerial instability, 
with all of its well-known disadvantages. Further, it slows up legis- 
lation and decisions upon policy, since little can be done except after 
long-considered compromise. When a given party is in power in 
Great Britain or Australia or Canada, it can map out a program, pre- 
pare measures for carrying it out, and procure reasonably prompt 
adoption of them by a legislature dominated by its supporters. No 
single party in France is ever so situated. In addition — and this is 
serious — there is an almost perpetual division of responsibility for 
what is done or not done. The Liberals can be held definitely re- 
gjonsible for the successes and failures of government in Great 
foitainin 1906-14; the Conservatives for those in 1924-29. Butwho 
shall say that this party or that, this group of leaders or the other, 
had similarly clear and undivided responsibility for what happened 
in France in any comparable period in the last generation? Finally, 
the ineptitudes and failures of parliamentary life, from which has 
sprung much of the criticism of Parliament, and of representative 
government itself, associated with the term anti-parliamentarism, 
and in the most recent years with various fascist and semi-fascist 
movements, are traceable in no small degree to the chaos of 
politics, which indeed colors and gives tone to contemporary hrencti 
ffovemment in nearly all of its phases.^ 

^ Coming now to a closer view of the situation 

PARUAMENTARV described on general lines in the foregoing page^ 

GROUPS j^ay start with the group system as found 

in the Chamber and Senate, and afterwards pass to parties of the 
^ The best analysis of the causes and results of the 
A. L. Lowell, op.V L To, •» 

might be expected, the group system makes ® ,ee C T H Hayes, France; A 
to the national (as distinguished from party) interest, see C. }. Y 
Nation of Patriots, 26. 
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truer sort reaching do\vn into the electorate and therefore function- 
ing more or less extensively throughout the country at large. When 
a newly chosen Chamber of Deputies ^ meets, one of the first things 
to be done is, naturally, to elect officers and make up the standing 
committees. It would surprise an uninitiated visitor from Great 
Britain or the United States, however, to be told that before these 
tasks can be proceeded with, the deputies must arrange themselves 
in formal and definitely labeled groups— this for the reason, if no 
other, that standing committees are made up from such groups.^ To 
be sure, most of the deputies have been elected in the arrondtsse- 
inents under one party label or another; and some of the parliamen- 
tary groups of which we are speaking bear regular party names and 
in personnel are substantially identical with party quotas in the 
Chamber. Party labels (if any) under which deputies have been 
chosen mean, however, in many cases, little or nothing. Once the 
members are assembled at the Palais Bourbon, most of them feel free 
to seek out congenial spirits, or to fall in behind a leader who is 
rounding up a following, and to inscribe themselves as members of 
one or another of various groups which neither in name nor in atti- 
tude correspond to any recognizable party. All told, there may be 
as many as 15 or 20 groups (as indicated above, there were 17 in 
1938 ®), some containing a mere handful of deputies, others as many 
as 100, or even more; and whether or not they adopt designations 
employing the term party (e.g., Fronmt party. Socialist party), 
they become, to all intents and purposes, parlicnnentary parties, cor- 
responding or not, as the case may be, to parties throughout the 
country. Joining a group, it may be added, is a voluntary act, and 
one may, if he chooses, announce himself as non-iiiscrit, i.e., as be- 
longing to no group. A deputy doing this, however, can hope for a 
committee assignment only if he makes a "declaration of under- 
standing” with one of the groups. 

Once formed, the groups are seated in the Chamber in the sup- 
posed order of their radicalism, with the ultra-conservatives on the 
right, the moderates in the center, and the radicals on the left. Too 
much significance should not, however, be attached to a group’s 
precise location, for especially the lesser ones often differ but 

* The matter will be discussed in relation to this branch of Parliament only. 

Groups in die Senate are fetver, often have different names, and in some cases have 
no connection at all wi* groups in the Chamber; but the group syttem (in which 
“ . interested here) is substantially the same in the two houses. 

- The groups h«e referred to must be distinguished from the bureaus (see p. ti8 
above), with which they have no connection. ' i 

* For the list, see W. H. Mallory (ed.), Political Handbook of the World as of 

January i, (New York, i9}9), ds-dp. ‘ ' 
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from their neighbors, and the fact that one sits farther to the 
Sr another does not necessarily mean that it is 

actually more conservative or more radical. To discern, indeed, the 

Prnf of rhe groups require;, as 

Professor Andre Siegfried once remarked, “the subtlety of a theo- 
logian expounding the Athanasian creed”; certainly the names 
en^loyed give no sure mdication of the political attitudes sustained 
Each group has a ‘president,” holds conferences, and, in theory’ 
functions more or less like a parliamentary party at Westminster- 
and it is a combination, or bloc, formed from such groups that con- 
stitutes the support upon which the ministry at any given time must 
depend. Poor enough support it naturally is. For not only may the 
bloc itself be rent asunder overnight, but as a rule the indmdual 
groups have little control over their members, and even less stability. 
Mter a group caucus has reached a decision, members are guided by 
it or not as they severally choose. The decision may have been to 
abstain from voting on a given question, but members may disregard 
it and perversely proceed to vote. It may have been to support a 
pending measure, but in the face of it they may vote the other way. 
They may, indeed, desert the group altogether. Not for them the 
iron rule of whips so familiar at Westminster! Formerly, it was not 
at all unusual for a deputy to belong to two or more groups simul- 
taneously. This is less common now, yet adherents rarely take their 
membership very seriously. The individualism which they displayed 
when seeldng election carries over into the Chamber, and thej'^ think 
little of breaking with the group of their original choice and joining 
another. As a consequence, groups are all of the time dissolving and 
re-forming, being— to quote Siegfried again— “as uncertain and 
changeable as the clouds.” 

The parliamentary groups just described are 
localized in the Chamber and Senate and as a 
rule have, as such, little to do with politics and 
elections throughout the country.^ There are, nevertheless, organ- 
izations which come closer to the English and American concept o 
political parties; and although some of them are not yet important 
enough to have captured a single parliamentary seat, they torni, 
taken together, an important part of the picture. 

Startii on the right, and noting only a few of the proimMt 
alignments, one sneounters first the Nanonal Republican partj, 

rti nS SSrof^'Sncon.i,-" p«ti= in Gre« Brioin. 


P.\RTIES IX THE 
TRUER SENSE: 
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formed by fusion of three lesser parties m 1903 and constituting the 
outstanding conservative party of today Enlisting wealthy non-roy- 
alisc aristocrats^ leaders in industry and finance, 
^ATIo^AL REPUB- clcticals who Rcccpt thc republican regime, 
LICAN PART\ opponents of state monopolies 

and radicalism, the party favors a large army and navy, restora- 
tion of property taken from the church, increase of the powers of 
the president, and freedom for industry from state control, while 
deprecating extremist labor organization and radical types of social 
legislation, such as the 4Q-hour-a-week law of 1936 for workers in 
industrial, mining, and commercial establishments Based on a fed- 
eration of units existing in the various departments, the party is fairly 
well organized throughout the Republic 

Next, one conies upon a center party, the Demo- 
DEMOCRATIC Alliaocc {Alltance Devioaattqtie), 

ALLIANCE formed in 1920 and reorganircd m 1936 on the 

basis of a Republican-Democratic Alliance founded by Carnot in 
1 90 1 Drawing its support mainly from thc industrial and commer- 
cial middle classes, this party favors secularism and religious free- 
dom, advocates moderate decentralization of administration, sup- 


ports social reform of not too drastic a nature, urges economic lib- 
erty, and of course )oins with thc National Republicans m opposing 
socialism Organized throughout thc country very much as arc thc 
Republicans, thc Alliance is noted (among other things) for thc able 
and exhaustive reports submitted to its annual congresses by its 
cmwmssiovs d’etiides, or committees of mquiry 

If the Democratic Alliance may be tcimcd a 
^L-SOCIALIST*”*' center party, thc position of left center 

may equally be accorded a party representing 
a union of former Radicals with Radical- 


Socialists Once more, names mean little, for, speaking broadly. 
Radicals are not radicals and Radical-Socialists arc neitlier radicals 


nor socialists, even though on occasion both elements have cooper- 
ated with socialist groups, as for example in the Popular Front of 
1 93 5 and after, to be spoken of presently Supported predominantly 
by small farmers, retail tradesmen, and other middle-class elements, 
the party is critical of various features of the existing social and eco- 
nomic order, while nevertheless unprepared to subsciibc to socialist 
programs for making that order something different, although not 
so termed, it is the true Liberal party of France The Chambei of 
Deputies, it holds, should have genuine priority over thc Senate 
administration should be decentralized and the communes given 
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arger liberty; umon^mg of pubUc employees should be encouraged 
and protected. Nationalization of large pubUc utilities SS 
likewise income, property, and busmess taxes, with no indirect tS 
on articles of popular consumption. Advanced labor legislation is 
advocated; consumers cooperatives are supported; social insurance 
IS upheld M a necessary means of social justice and security. Larger 
and more important than mott of its rivals, the Radical and Radical- 
bocialist party has a considerably more effective organization 
throughout the country than has either the National Republican 
party or the Democratic Alliance; and, being essentially a pivotal 
party, its point of view has more commonly dominated the succes- 
sive governments at Paris than has that of any other element.^ 
SOCIALIST PARTY Radicals and Radical-Socialists sometimes 

tread warily along the borders of socialism, but 
the next major party to the lefuvard is frankly socialist. Socialists 
in France in the past hundred years have been of many stripes, and, 
as we have seen, not all elements calling themselves socialist have 
actually been such. In 1905, various socialist groups were brought 
together under the name of Unified Socialists; and the large and 
important Socialist party of today represents substantially the same 
combination. Standing firmly for constitutional methods, the party 
advocates suppression of the Senate (even as the socialist British 
Labor party would like to see an end of the House of Lords), de- 
mands votes for women in parliamentary and local elections, favors 
the extension of free secular popular education, and joins with the 
Radical-Socialists in calling for disarmament among the nations. On 
the economic side, it stands for the abolition of indirect consumption 
taxes, the substitution of heavier levies on wealth, advanced labor 
legislation, agrarian legislation in the interest of small owners, ten- 
ants, and farm laborers, the nationalization of large industries, and 
the extension of state monopolies generally. Since the elections of 
1936, the party has held more seats in the Chamber of Deputies than 
has any of its competitors. ^ 

At the extreme left are found the Communists, 
COMMUNIST PARTY the party split off from 

the Unified Socialists, and today forming the French section of the 
Third International.^ For years, the party has pursued rapidly shar- 
ing tactics, now maintaining a scornful aloofness, now voting in 
Chamber with bourgeois groups (even the most conservative) 

' W. R. Sharp, The Government of the French ^ 

in the list to ycTrs in which this party’s point of view has dominated ate 19. VH 

and 1928-32. 
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means of embarrassmg harassed cabinets. In compliance with advice 
of the Third International in 1935 that Communist parues every- 
where come to terms with democratic parties in common resistance 
to fascism, the French party forthwth instigated and identified itself 
with the Popular Front, to be spoken of below. The program, how- 
ever, remains ostensibly as revolutionary as that of the correspond- 
ing party in the Soviet Union— even though with a paradoxical ten- 
derness toward “small” property, particularly the little land-hold- 
ings of the lower bourgeoisie and peasantry.^ The citadel of French 
communism is Paris, but considerable strength is shown in other 
cities, with scattering support in various rural areas. 

As if parliamentary groups and nation-wide par- 
‘‘blocs” .^t) jjpf pj-esent a sufiiciently complicated 

FRONTS picture, a third set of political affiliations, on still 

a different level, forces itself upon the attention, i.e., the great coali- 
tions or blocs which from time to time contend for mastery at Paris. 
Good illustrations are afforded by the Bloc National and the Cartel 
des G ouches, which contended sharply with one another some 20 
years ago, and by the “Popular Front” and “Republican Front” of 
more recent days. Ostensibly a continuation of the union sacree 
which for a time during the World War embraced substantially all 
political elements, the Bloc National was a combination of bourgeois 
parties and groups actuated by a sense of solidarity on the towering 
issues of the early post-war period, and especially by hostility to both 
the domestic and international programs of the Unified Socialists. 
Rallying the forces of half a dozen supporting parties, it routed the 
Socialists in the elections of 1919 and gave France one of the most 
conservative Chambers in her history. Taking a leaf out of the con- 
servative book, the Unified Socialists thereupon built up an equally 
imposing Cartel des Gauches, which, in the elections of 1924, com- 
pletely turned the tables on the rival coalition. One familiar with the 
volatile nature of French politics would not, however, have expected 
the competing alignments to endure; and, truly enough, both pres- 
ently dissolved into their original elements. 

The “Popular Front,” of more recent fame, was a gigantic coali- 
tion born of the fear of fascism, and, unlike the Cartel des Gauches, 
intended not merely for electoral purposes, but also to govern. As 
early as 1927, a vigorous fascist “political league,” the Croix de Feu, 
‘The Pa^dox of French Coamunism,” Curr. Hist., Nov., 1938, 

_ j . cvInccd fa/ maHV 

3 see large estates 
voters prove to be 


aevonon to private propenj'^ 

Frenchmen who for one reason or another — ^mainly a desire 
divided up— vote Communist. Questioned closely, plenty of suci 
incurable individualists, wholly averse to dictatoiship. 



548 


FRANCE 


■mde te ap«a™ce, ,o be Mowed by other tMar oroanirationt 

bv the faTr” f “ ” P“P'' dbheattenrf 

y the failure of parliamentaiy government to cope Avith urgent 

night to the fascist ideology . To build a bulwark against such con- 
quest, the great paraes of the Left— chiefly the Radicals and Radical- 
bocialists, the Socialists, and the Communists — drew together in' 
1935 m 7 Ljasse 7 nble 7 nem populaire, or Popular Front, which first 
engineered a considerable amount of progressive legislation on lines 
of a h rench New Deal,” and, afterwards, in the elections of April- 
May, 1936, won a smashing victory, gaining a clear majority of 165 
in the Chamber, with the Socialists appearing for the first time in 
their histoiy as the largest voting group.^ Once more, however, 
the precarious nature of coalitions formed from essentially incom- 
patible political elements was demonstrated; and although three suc- 
cessive ministries - rested upon a Popular Front basis, all were short- 
lived, and the Daladier “national defense” government in office at 
the outbreak of war with Germany in 1939 was mainly a Radical- 
Socialist affair, with a minority of its members drawn rather from 
farther to the right than from the Socialist and Communist parties 
which had been the Popular Front’s principal support. Meanwhile, 
as might have been anticipated, parties and groups of the Right, 
representing broadly the forces of economic conservatism, drew 
together loosely in a rival "Republican Front,” even though the 
alignment could be expected to last only so long as the competing 
combination retained its vitality.® 

Parliamentary groups, nation-wide parties, blocs 
FRENCH FASCISM coalitions — all combine to produce a polit- 

ical picture of bewildering complexity. Still further complica- 
tion, however, is added by a multitude of other organizations and 
movements having political significance, whether or not cast in the 
role of “parties.” There is, for example (or was until dissolved as a 
political organization by government decree in 1936), a League for 

‘ In rhis election, the three cooperating parties, although issuing mdmdual mani- 
festoes, issued also a joint minimum platform or program. For an English version ot 
this document, see W. E. Rappard et al^ Source Book, Pt. II, 3 1-34- 

Headed by Leon Blum, Camille Oiaut^ps, and again „ 

» The rise and early mnmphs of the Popular Front 
Sharo “The Popular Front in Fiance; Prelude or Interlude, Awer. Poht. S^.Kev^ 
Oct^lgte Cf. J. C. de Wilde, “The New Deal in France,” Pohey Report^ 

XL n” II (Sept. I, 1937) ; J. W. Hekers^U, "TTie Front Populaire and the French 
Sections of .936,” PoSci Quar., Mar.? 1939; M- Thorez, 

Powlar Front (London, 1^16) \hMwa,Le ref orviegauvernenientale (Pan , 93 . 
a^^d J bXz. The Achi^evtents of the Popular From m France (London, 1937)- 
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French Action (Ligt/e de F Action Frangais), dating originally from 
1898 and devoted to defense of the interests of the Catholic church, 
propagation of the spirit of nationalism, and agitation in behalf of 
a restoration of monarchy A League of Patriots (Ligtie des Fa- 
triots), formed in 1 882 to foment a war of revenge against Germany, 
is another strongly nationalistic organization bent nowadays more 
particularly upon combatting international communism. A National 
Republican League (Ligiie Republicame Natiomk) is interested in 
increasing the powers of the president as a means of putting an end 
to chronic parliamentary confusion, and as one way of doing this, 
would strengthen the right of dissolution by doing away with the 
necessity of obtaining the prior consent of the Senate. 

All of the organizations just mentioned, and others besides, desire 
to see France endowed with a decidedly stronger government. 
Pointed in the same direction were various anti-parliamentar}’^ 
leagues, e.g., the Young Patriots (Jeunesses Patriotes), founded in 
1924, which, purporting usually to have no objective beyond help- 
ing the country gain a government that could “really govern,” even- 
tually merged their memberships and programs largely with those 
of the spectacular fascist organization referred to above, the Croix 
de Feu. Starting in 1927 as a club to which only war veterans who 
had won the croix de guerre were eligible, this last-mentioned organ- 
ization — seized upon by army men as a useful agency for promoting 
military preparedness, and subsidized liberally by business interests 
— ^^videned its membership to include both relatives of veterans and 
other interested people, especially youth; and under the astute, al- 
though not particularly inspiring, leadersliip of a certain Francois 
de la Rocque, it by 1935 drew into its wake substantially all of "the 
anti-parliamentary forces of the country. As indicated above, it was 
the reactionaiy ground-swell of which the Croix de Feu seemed the 
most threatening symptom that inspired the formation of the Leftist 
Popular Front; and the impressive victory won by that new coalition 
in the elections of 1936 not only dealt die fascist cause a staggering 
blow, but brought into office a minispy— that of Leon Blum— which 
lost no time in decreeing the dissolution both of the Croix de Feu and 
of other similar associations ^vhich until now had retained a separate 
existence. The French Social party,” which de la Rocque there- 
upon announced as successor to the banned league, has never gained 
importance. A “Peasant Front,” built up in 1935-36 by the vigorous 

of Guise, as pretender to the 
w f follows in Fxpice. Cf. C T. iMuret, French Royalist Doc- 

T r C. Maurras and 

L. Daudet, Vaetwn franpaise et !e Vatican (Paris. 1927). 
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Dorg^^ aiming at bettering the lot of the rural peas 
^ and thxeatemng “dnect action” if more regular mc3uTd 
fa^ attamed some tempor^ significance, but is of little imponancc 
today as a poliocal force. The same is true of a Popular French pam- 
(Pam P^ulmre Francais), led by the demagogic ex-Commun^t 
Jacqu^ Donot (even as the British Union of Fascists was led bv an 
ex-Labonte, O^dd Mosley); although the somewhat nondescript 
rank and We of this organization would like nothing better than to 
set up Its burly leader as a French Fuhrer in case the counm^ should 
yield to the pressures flowring from a fascist encirclement.^ 

FRENCH POLITICS ^ ^^at politi- 

A ALATTER OF OSCIL- "ght; 

LATIONS R1GHTWL4RD ““ po^'^r of its conser\^ative social inclina- 
ANT) LEFTWARD ^ Ae politics of the countt)' 

becomes a ceaseless, sometimes rapid, ebb and 
flow as betw’^een left and right. “The Center,” says Professor Sieg- 
fried, “has never been able to remain in pow-er for any length of 
time, because to obtain a majority, it must either depend on the 
Right — ^w'hich means the church — or on the Left, which means 
socialism or even communism. The center of gravity thus alternates 
berw'een the Right and the Left, but fortunately it can never wander 
very far from the Center — ^where, how'ever, it is seldom poised for 
long.” “ Not often, indeed, as w'e have seen, is the political center of 
gravity poised for long at any point. Nevertheless, the shifts contin- 
ually occurring have less ^nificance than is often attached to them 
abroad, for, as suggested by the passage quoted, they never — at least 
more than momentarily — carry the country very far out tou^rd the 
extremity of either Right or Left. “The Frenchman,” Professor Sieg- 
fried obsen’^es further, “may carry his rifle, now^ on his right shoulder, 
now'- on his left, but he seldom falls into the ditch” — ^which is but 
another wuy of saying that the highly volatile party structure of 
France does not, in its actual effects upon national policy, work out 
so differently as might be imagined from the ampler and more stable 
structures of English-speaking countries. 

Many rimes the question has been raised— par- 
THE OUTLOOK FOR Qcularly by those who simply take it for granted 
Bi-p-\RTyis.M two-party- system is more desirable than 

any other-as to w^hether France may be expected eventually to 
achieve bi-partyism, or at aU events a consolidation of pohncal forces 
^ A survey of the gen-I.s«bjecr be W m 
Ligues el Groupemems (Pans, 1935). ^^eITh, ^ 

Adairs, Oct. 1936 , and Wbicb Way Franc^ (^cv \oA, i937)- 
* France: A Study inNationamy (New Haven, 1930)1 «>• 
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into perhaps three or four strong and stable parties. No man, of 
course, can tell. Those who think that they discern some tendency 
in this direction cite such developments as (0 the growing stren^h 
and solidarity of certain nation-wide parties, notably the Sociahsts 
and the Radicals and Radical-Socialists; (2) the perfecting of party 
organization and stiffening of party discipline, impressively in the 
case of the Radicals and Radical-Socialists, the Socialists, and the 
Communists, perceptibly but less effectively in that of certain parties 
of the Right; (3) the frankness of some parliamentary leaders in 
deploring the handicaps and absurdities of the existing group system 
in the chambers; (4) the increasing role of great political coalitions 
or blocs; and (5) the “trend toward ‘extremism,’ the weakening of 
the political center in favor of the periphery,” which “may herald a 
new bi-polar pattern of behavior on the part of the French elector- 
ate.” ^ Neither singly nor taken together do these tendencies, how- 
ever, lead to any positive conclusion, and one may doubt whether the 
country will again in the near future come as close to a bi-party or 
tri-party system as it actually was some two generations ago, when 
three reasonably compact parties, and only three, shared the support 
of practically the entire nation.- Large, rapidly forming, and as 
rapidly dissolving blocs of Right and Left are, however, likely to 
continue to appear in the political arena, affording, at intervals, the 
semblance of two-party combat. 

In the list of French parties will be found some 
PARTY ORGANi- which havc no definitely enrolled membership, 
no Tormal constituaon, no annual congress, no 
machineiy except perhaps a self-constituted committee or two, no 
nation-wide organization whatsoever. This, indeed, is true gener- 
ally of the parties of the Right and Right Center; or, if schemes of 
organization exist, they are rather on paper than actually in opera- 
tion. As one moves leftward, however, more organization is encoun- 
tered; and in later years the Radicals and Radical-Socialists, Social- 
ists, and Communists have attained enrolled memberships, standards 
of discipline and morale, instrumentalities of party decision and ac- 
tion, and arrangements for financial support worthy of being com- 
pared with those of leading parties in the English-speaking world. 
^Tiere effective organization exists, the conditions of party mem- 
bership are usually laid down in the party constitution or by-laws, 
and ordinarily the obligations stipulated include not only loyalty to 

1 W. R. Sharp, The Government of the French Republic, 21 
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W T platform but payment of admission fees and reou- 

SnrM" '' support. In the Radical and Radical- 
Sociahst party, for example, any person ^ may apply for member- 
ship m a local (communal or cantonal) committee of the partv^ and 
if accepted gam entrance to the committee-and thereby to the party 
—by paying an entrance fee of two francs and agreeing thencefonh 
to help the committee meet its yearly obligation to the general party 
treasury; and there are also memberships for dues-paying news- 
papers supporting the party. 

RAD,CALAM.K.D.- oigani^rional set-up, the Meal and 

CAL-SOCIALIST Kadical-boaalist party may, indeed, be taken as 

MACHINERY Leftist parties. To begin 

with, there is a party constitution, dating in its 
present form from a party congress held at Lyons in 1935.- The 
basic party units (consisting in no case of fewer than seven persons) 
are the communal or cantonal committees above referred to, these 
being federated into department units, which in turn send delegates 
to the annual nation-wide party congress, meeting successively in 
various principal cities of the country. Like similar party conclaves 
in England, the congress is, at least in theory, the sovereign authority 
of the party, and as such it decides upon party principles, revises the 
party constitution, serves as a court of last resort in matters of dis- 
cipline, and elects annually an executive committee which acts for 
it in party affairs between meetings. Including, as ex officio mem- 
bers, senators, deputies, members of departmental and other local 
councils (if members of the party), and also numerous party offi- 
cials, both national and local,* this executive committee designates 
an inner group, or bureau, of 33 members which manages the party 
central office in Paris and in general takes care of matters calling for 
attention between the monthly sittings of the large committee. 
Finally, this bureau chooses a president (who becomes also president 
of the party) , and likewise a general party secretary . 

Judged by American standards, French parnes 
radical AND RADI- j-gigg g^jj disbursc large sums of money. 

CAL-SOCIALIST Parliamentary candidates are usually expected 

finances finance their own campaigns; at all events, 

they commonly can count on little money being sent down from 
Paris to assist them in wooing the electorate. There are other pur 

-Woman as well as man; for, curiously, women, although not voters, can be 
For“7aS’'^rEnglish version, see W. E. Rappard ef d., Source Book, Pt. 11. 
'^'Xhe membership of the committee usuaUy falls not far short of 2.000. 
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poses, however, for which funds are needed, and (still having in 
mind chiefly the Radicals and Radical-Socialists) the sources tapped 
are many and various. First of all, there is the system of membership 
dues, payable annually, and ranging from as little as lo francs in die 
case of local committees to 25 francs for newspapers, 50 francs for 
the general run of members of the executive committee, and i,ooo 
francs for members who are also senators and deputies. Then there 
are sales of pamphlets and other party literature; also sums raised 
occasionally by special subscriptions sponsored by the party press. 
And once in a while, although not often, a well-to-do party member 
makes a sizable gift, or an outside commercial or agricultural organ- 
ization sends in a contribution with a view to furthering some 
Radical-Socialist policy which it would like to see prevail. Never- 
theless, as has been indicated, the party managers must usually prac- 
tice all reasonable frugality. 

In thoroughness of organization, the Socialists 
ASPECTS OF SOCIAL- Commuiiists excel even the Radicals and 


1ST AND COMMUNIST 
ORGANIZATION 


Radical-Socialists. Starting with a celhile 
(“cell,” or “section”) in the commune, the 


Socialist hierarchy mounts upward from level to level until the 
national congress and national executive committee are reached; and 
a dues-paying membership is both more closely integrated and more 
rigorously disciplined. As in the case of the British Labor party, 
attempt is made to control the conduct of those who bear the party 
label in the national legislature. Candidates in the constituencies are 
expected to submit for approval by the party authorities at Paris any 
individual platforms that they may choose to announce; if elected, 
they are responsible for voting in Chamber or Senate in accordance 
with the decisions of the national congress; and if they break over 
too far, they may be, and sometimes are, required by the local party 
authority to resign their seats. 

But it is in the Communist party that integration and discipline 
reach their peak. Organized as the French section of the Third 
International, and faithfully reproducing Communist machinery and 
techniques as found in the U.S.S.R., the party is more truly directed 
from Moscow than from Paris, and the chief function of ofiicers and 
leaders is to carry out instructions received from that source. The 
local “cells” are constructed on an industrial or professional, not a 
geographical, basis; and, with all power wielded from the top down- 
ward along the lines of a rigid hierarchy, they and their members 
enjoy no trace of self-control or autonomy. If differences of opin- 
ion arise, there is nothing for the dissidents to do but accept the 
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discipline asserted over them or submit to ejection from the party. 
Much of the money received from dues and other sources goes for 
salaries, rentals, and election costs; but, as is true also of the Socialists, 
and in less degree of the Radicals and Radical-Socialists, expenditures 
are directed primarily to the preparation, publication, and distribu- 
tion of literature calculated to inform and inspire the faithful, and 
especially to win new recruits.^ 

* Important works dealing with the French party system of earlier days include 
L. Jacques, Lei partii politiques sous la troisieme republique (Paris, 1913) ; A. Zevacs, 
Le parti socialiste de 1904 a /paj (Paris, 1924); and R. H. Soltau, French Parties 
and Politics^ iSyt-zpa/, with a supplementary chapter on the period 1922-30 (Lon- 
don, 1930). R. L. Buell, Contemporary French Politics (New York, 1920), deals 
extensively with parties of the war and early post-war periods, and E. M. Salt, 
Government and Politics of France, Chap, x, more briefly with the same subject. 
A. Siegfried’s Tableau des partis en France (Paris, 1930), and his France: A Study in 
Nationality (New Haven, 1930), containing largely the same material, are admirable 
interpretations, as are also D. M. Pickles, The French Political Scene (London, 
1938), and a lengthy chapter by P. Valenr in R. L. Buell (ed.). Democratic Govern- 
ments in Europe, cited previously. Numerous informing articles will be found in the 
bi-monthly Sciences Politiques during 1936-38. The standard work, however, may 
be said to be G. Bourgin, J. Carrere, and A. Gudrin, Manuel des partis politiques en 
France (Paris, 1928), 



CHAPTER XXVIII 
•Law and Justice 

I N AN earlier chapter dealing with the origins and development 
of law in England, we observed that the legal system of that 
country is fundamentally different from that of France, and further- 
more that while the law of English-speaking lands the world over, 
including the United States, is basically English, the law of most 
Continental European countries west of Russia, and of nearly all of 
the Latin American republics, is of the same 
A SYSTEM WITH stock and general aspect as the F rench. Nor does 

MANY DISTINCTIVE divergence stop with merely the form and 
FEATURES Content of the law. It extends also to the nature, 

relationships, and procedures of the courts in which the law is inter- 
preted, applied, and enforced. In taming to the subject of French 
law and justice, we therefore are entering a field in which there is at 
least as much that is new and distinctive as in the areas of adminis- 
tration, legislation, and party government already surveyed. 

For the origins of French law, as indeed of Eng- 
How FRENCH jigh Irw also, it is necessary to go back a long 

LAW AROSE: -j-Q begm with, it must be recalled that 

I. THE ROMAN the country which we Icnow as France formed 
ELEMENT at oue time — ^under the name of Gaul — a part of 

the far-flung Roman Empire. The same was 
true of England northward to the Firth of Forth. But whereas in the 
latter country there was practically no survival of Roman institu- 
tions and culture from the days when the Caesars ruled, so that any 
subsequent influence of Rome upon legal concepts and principles 
must be traced rather to a belated and not very powerful infiltration 
from the Continent during the Middle Ages, in France the law of 
Rome, once planted, was never uprooted and has persisted as a basic 
influence throughout all later times. Naturally, it was in the southern 
and more thoroughly Romanized portion of the country — speaking 
broadly, the region south of the Loire — that the legal system pro- 
jected from the Tiber took firmest hold; and for centuries after 
political control collapsed under the impact of the German inva- 
sions, that area was known as the pays de droit ecrit, or land of the 
written (I’.e., Roman) law. But in the center and north, likewise, the 
555 
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Roman tradition never whoUy died out; and when, less than a cen- 
tury and a half ago, the country arrived at a single, uniform legal 
system, the Roman heritage supplied much of the fLndation, frame- 
work, and ornamentation of the structure. 

2. CUSTOM Meanwhile, however, in the Middle Ages the 

. taken more largely by another sort of 

law, r.e., custom. France became the classic land of feudalism, and 
all over the country, particularly in the north, arose regional or local 
systerm of legal usage, sprung in part from ancient Germanic prac- 
tices, but mgely evolved on the spot by officials to whom it fell to 
make seigniorial rules and administer seigniorial justice. To a degree, 
the coutimes (customs) of petty jurisdictions tended to merge into 
bodies of law having force throughout entire provinces or other 
extended areas. But never in mediaeval or earlier modern times were 
they welded into a single nation-wide system comparable with the 
English common law. On the opposite side of the Channel, master- 
ful kings, beginning with William the Cont^ueror, stretched out the 
long arm of royal power and, by means of justices sent throughout 
the land to try cases and render decisions in the king’s name, gradu- 
ally brought about substantial uniformity of legal usage and doctrine. 
In France, too, strong kings of later centuries raised royal power 
to imposing heights. Before tliey were able to do this, however, 
regional law became so deeply entrenched and so jealously guarded 
as to be able to withstand every sort of nationalizing pressure until 
a new order of things was ushered in by the Revolution of 1789. 
At the middle of the eighteenth century, Voltaire remarked that a 
traveller in his country had to change laws almost as often as he 
changed horses; and truly enough, considering that, in addition to 
some 60 coutmms generales, each applying to a province or other 
large area, there were about 300 coutuvtes locales, each in force in a 
single city or village. ' , 

Originally, the customary law was unwritten. In time, however, 
jurists began making up collections of it for different regions— 
livres coiitumiers, they were called— and judges’ clerks sometimes 
compiled registers of notable decisions. By the sixteenth century 
the customs applying throughout particular provmces or regions » 
the pays coutivmiers had in most cases been fomally rerorded. In- 
deed, codification became a matter of official action. Drafo pr - 
pared by the king’s judicial agents in the districts 

L ceuLl government, referred back for adopnon by pm»na;l 

or other asImbUer, and finaUy 

after which the texts conld legaUy be altered only by the same pro 
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cedure From first to last, however, there was no consohdauon of 
the different systems mto one 

To all this w as added not only a luxuriant grow th 

3 ROYAL LEG- of canon, or ccclesiastical, W, but also, after the 

isLATiov fifteenth century, a considerable amount of royal 

legislation m the form of ordinances or edicts applying sometimes 
to the entire country, sometimes to specified secuons only Before 
such edicts could take effect, they must be “registered” by provin- 
cial judicial bodies know n as pm lements ^ But this set up no serious 
impediment, because there was a well-knowm procedure by which 
the kmg, m case of opposition or delay, could force registration in 
a “bed of justice ” In days before 1614, when the Estates General 
was still convoked from time to tune, a meeting w as likely to be fol- 
lowed by the promulgation of a gimde ordonmnce cotering mat- 
ters on w hich the estates had urged or demanded that something be 
done, and a good deal of new law, as well as much revision of older 
law, arose in this way Even after the Estates General ceased to 
meet, giandes mdonncmces contmued to make then appearance, 
chiefly in the form of codifications of particular branches of law 
All in all, the country by 1789 had a rather imposing superstructure 
of royally made or codified law, extending throughout its length and 
breadth The great mass of law underneath was, however, still 
regional or local 

Recognizing that an mtegrated, uniform system 
THE REVOLUTION ^ pnmc requisite of national unit}'^, and 

OMc™ convmced that a great part of the countrjT’s legal 

heritage needed reworking to fit it for a hberal- 
ized society, the early Revoluaonaiy assemblies addressed themseh es 
to displacing region^ systems by a nation-w ide system, and to restat- 
ing legal rules and pnnaples on fines compatible ^vlth the new politi- 
cal and social order One body of customs after another was s\vept 
away, ordinances were overhauled or rescinded, new*- and uniform 
laws, in the form of statutes, w ere enacted on land tenure, inherit- 
ance, marnage and divorce, crumnal procedure, and other sub- 
jects It w as thought desirable, too, that the W, both new and old, 
be completely assembled in systematic codes, and though pressed 
by other and even more urgent duties, the Constituent Assembly, 
and in its turn the Convention, got this work also under w’’ay The 
first of these two bodies ga'ie the country, in 1791, its first penal 
code, the second, four years later, a new code of criminal procedure 
Especially w'as there demand for a avil code Many of the Cff/jters 
* In earlier times the term alwaj s denoted, not a legislature, but a court 
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of 1789 mged that one be promulgated, and the constitution of 
contained a defimte pled^ on the subject. To rework, round om 
and consolidate so vast a branch of law v— ’ - ’ • 


task; and although -ch of-she-eaSV^&lrhSS 
’to h™ 

The Corsican is best known to the world as a soldier. He was 
however, a statesman and administrator of the first order, and from 
few of his exploits did he derive more satisfaction than from seeing 
through to a finish the weighty enterprise of revising and codifying 
the enure expanse of French jurispradence. Enuusting complefion 
of the civil code to a specially appointed commission of four jurists 
(practitioners rather than theorists), he arranged for difficult and 
disputed matters to be threshed out by a body of experts known as 
the Council of State, over whose deliberations he often presided in 
person; and on March 31, 1804— less than two months before the 
Empire was proclaimed — the new Code Civil des Fravgais was pro- 
mulgated in its entirety.^ Afterwards, in 1807, came a code of civil 
procedure; in 1808, a code of commerce; in 181 1, a code of criminal 
procedure and a penal code — all based to a considerable degree upon 
codes of Bourbon days, but incorporating such rules and practices 
of later origin as were deemed worthy of being perpetuated, and, in 
addition (as in the case also of the Civil Code), introducing quite 
a bit of new law as well. Love of symmetry and order inclines the 
French people to a greater fondness for systematized codes of law 
than has ever been shown by English-speaWng nations. The Revolu- 
tionary and Napoleonic codifications were, however, made a prac- 
tical necessity by swift and sweeping changes in the existing legal 
order such as no English-speaking counuy has ever experienced; in 
a period when old regional tystems were being supplanted whole- 
sale, the only way of preventing chaos was to set out the new nation- 
wide system in full, orderly, and explicit form. To be sure, some 
American states and certain British dominions have acquired cnil 
codes, criminal codes, and codes of procedure. As a rule, ho\yever, 
these codes are less comprehensive than the French; while Great 
Britain herself has undertaken codification in only a sail more limited 
way. In Continental Europe, in Latin America, and in Japan, the 
French codes have had profound influence. The Civil Code, for 
example, wiU be found in Belgium practicaUy intact; in Gemianj, 
- The z,8ii articles of the code dealt with civil status, 
guardianship, otvnership. wills, contracts, torv^ and SuroS 

influence wm perceptible throughout, especially m the patemausoc 
provisions. 
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it was given up by Baden and the Rhine provinces only when a 
nation-wide civil code was promulgated in 1900, and indeed left its 
impress deeply on that code; the civil law of the Netherlands, Italy, 
Spain, Portugal, Greece, Egypt, and most of the Latin American 
states is patterned closely upon it.^ _ • -i r 

The law of France today consists primarily of 
FRENCH LAW Napolconic codes as amended and broad- 

ened during the centuty and a quarter since they 
were promulgated. With the passage of time, the original texts nat- 
urally grew out of date; new conditions and needs, especially those 
flowing from increasing industrialization and other economic 
changes, rendered some provisions obsolete and called for the modi- 
fication or addition of others. The codes, however, were never dis- 
carded; rather, they have simply been revised, supplemented, and 
extended. As early as 1832, the code of criminal procedure and the 
penal code — as also that part of the code of commerce pertaining 
to bankruptcy — ^required reworking. Again, under the Second Em- 
pire the criminal and penal law was remodelled to bring it into line 
with newer and more humane principles. In 1 897, important changes 
were made in criminal procedure, and in 1904 advantage was taken 
of a celebration of the centennial of the Civil Code to give that monu- 
mental corpus of law an extensive overhauling. On all of these occa- 
sions, and manv others not here mentioned, opportunity was seized 
to work into the appropriate code whatever new law on the given 
subject had accumulated since the last revision; and thus the codes 
are maintained as no mere museums of legal rules and principles, 
but as living, d^amic organisms. 

French law has, therefore, two or three outstanding characteris- 
tics. In contrast with the situation in the eighteenth century, it is, in 
the first place, a uniform system, applying equally from the Belgian 
border to the Mediterranean. In the second place, in contrast with 
the law of English-spealdng countries, it is a written law. There is, 
of course, much written law in Great Britain and the United States. 
Nevertheless, in both lands that great mass of jurisprudence known 
as the common law is largely unwritten — at all events, for the most 
part not assembled in formal codes. In France, there is virtually no 
law that cannot be read in the books. In the third place, French law, 

^ S. Amos, “The Code Napoleon and the Modem World,” Jour. Coinpar. Legis. 
and Intermt. Law, Nov., 1928; Le code cioil, Ihre dti centenaire (Paris, 1904)— a 
TOlume of valuable essays by French and other latvyers. When, some years ago, 
the founder of a new dynasty in Persia telegraphed to Paris for the Code Napoleon, 
a boxful of commentanes, and 3 commission of French jurists, he was doing in 
effect only what many a creator of a new regime, the world over, had done before 
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although at many points rooted back in custom, is enacted or 
tory law. In Britain the common law, essentially judge-made t 
as we have seen, basic, and statute, although growingTn^mourt’ 

inr If K the great codes and their revisions, formally 

voted by some constituted authority, and in such acts of Parliament 
as have not yet attached themselves to any code. It is true that in 
deciding cases F rench j udges have some regard for precedents and to 
a limited extent bend the law in this direction or that, thereby at 
least partly determining what the law shall be. The theory of French 
prisprudence, however— totally different from the British— is that 
judges will decide each and every case on its independent merits, 
applying the law as it comes to them from the legislature without 
addition or subtraction, and aiming only at justice in the particular 
case, not at conformity with precedent. And the theory is so far 
realized in practice that no general rule of stare decisis has ever 
developed; such law as emanates simply from the court-room after 
the manner of the English common law is, even though by no means 
negligible, at all events rather incidental. 

From all these things it results that French law has the undoubted 
merits of definiteness, accessibility, imity, and symmetry. Nobody 
. need have much doubt about what the law is. Indeed, it has been 
elaborated in such detail that, as indicated earlier. Parliament finds 
itself confronted with considerably less formidable legislative tasks 
than those which burden the legislatures of other countries— which 
is perhaps one of the reasons why the chambers can so freely indulge 
their bent for prying into the work of the administrative authorities. 
In any case, a penalty entailed by such comprehensiveness and sym- 
metry, and by so much deference toward codes, is a certain loss of 
flexibility; and complaint is sometimes heard that it is more difficult 
to keep the law abreast of social and economic developments and of 
changing public attitudes than across the Channel, where law is more 
elastic and grows by less fixed and formal processes.^ 

No part of the French governmental system 
rpfnrm wlien the EstatCS 


INO part or Uic ricm-u ^ — 

called more loudly for reform when the Esw 
before 1789 -1 tViQTi did thp. iudiciarv. T 


THE jrnjICIARY 


caiiea more luuuijr iul 

, - , General met in 1 789 than did the judiciary. 1 tie 

country had no lack of courts, but they were not linked up in an 

^ F. D4ak and M. Rheinstein, ‘The Development of French and G™ La< 
T Miftnrv of Frenc 


France (l^^ashington, i93i)" 


1912); 

of 
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integrated system, and the justice dispensed in them too often left 
much to be desired. In many parts of the land, to be sure, courts had 
been established under direct authority of the king. The parlewent 
of Paris was a vigorous court of last resort, and something like a 
dozen provincial parlements patterned on it rendered important 
service in their respective localities. Seigniorial and other largely 
independent local tribunals surviving from the Middle Ages, how- 
ever, cluttered up the situation, as ^d also numerous ecclesiastical 
courts with claims to extensive jurisdiction; and in the relations of 
these with one another and with the royal courts there was endless 
confusion. Speaking generally, too, the level of judicial capacity and 
integrity was low. Judgeships and other offices having to do with 
justice were often turned over by the government to the highest 
bidder; incumbents sometimes sold their posts to other people; not 
a few judgeships became to all intents and purposes hereditary. Hav- 
ing paid well for their positions, judges were prone to recoup them- 
selves by accepting gifts, often in money, from parties to suits. 

The Constituent Assembly lost little time in de- 
REVOLUTIONARY elding to rcconsttuct the judicial system along 
REFORMS succeeded that . 


few changes of major significance have later been found necessary. 
First of all, it set up a system of administrative courts to handle suits 
arising from dissatisfaction of citizens with the orders or acts of pub- 
lic officials. Then it provided for judicial actions of other sorts, 
civil and criminal. Borrowing from England, it placed in every one 
of the newly created cantons a jiige de paix, or justice of the peace. 
In each arrmidissement, or district, it set up a civil court composed 
of five judges. In each department, a criminal court, consisting of 
judges drawn from the district courts, was to handle criminal cases, 
with the assistance of a jury. A court of cassation ^ at the capital was 
to give final consideration to appeals on questions of law. Judges 
were to be elected for a term of years; and ample safeguards were 
provided against bribery and other forms of misconduct on the 
bench. 


LEGAL BASIS TODAY Savc in ouc rcspect, the judicial system thus 
provided for survives today: popular election of 
judges failing to yield satisfactory results, appointment from Paris 
was gradually substituted in 1799-1804— significantly, in the early 
stages of the Napoleonic regime. Furthermore, to this day the 
system rests almost entirely, not upon constitutional provision, but 
upon statute; be5mnd authorizing the Senate to sit as a high court of 
justice for the trial of impeachment cases and of cases involving 

’■ The term “cassation” is derived from casser, meaning “to annul.” 
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fundamentd laxv of the 
Third Republic Mntains, indeed, not one word on the sublet of 
courts. Both in France and elsewhere, there has been plcnn- of 
speculation concerning the reasons for so conspicuous anLisio J 
but in redity there is no deep mystery about it. To begin mTS 
conswutional laws of 1875 made no pretense, as we have seen to 
providing for a gove^entel system in aU of its branches and parts: 
a serviceable judicial establishment had been in operation for more 
than three-quarters of a centuiy, unshaken by periodic changes in 
forms of executive and legislative organization, and m the ab'scnce 
of specific provisions to the contrary, it was simply to go on as 
before. Moreover— and this is the principal explanation— the judi- 
cial function had been, and still is, viewed in France, not as a separate 
one, coordinate with the executive and legislative functions, but 
rather as a branch or phase of the executive, from which arises the 
habit of regarding the courts as in essence administrative agencies, 
not materially different from the customs service or the treasui)' 
inspectorate, and, like them, properly to be created and regulated 
by statute,^ The American conception is different: the judicial func- 
tion is regarded as distinct and coordinate, and judges are supposed 
to have a constitutionally determined status of independence. Never- 
theless, our national constitution, too, is extremely sparing of words 
on the judiciary. Providing expressly for only one tribunal, the 
Supreme Court, it leaves all others to be created and reflated by 
statute; and judicial independence is more a matter of historical 
development, grounded upon the doctrine of separation of powers, 
than a product of direct constitutional stipulation. 

When the English judicial system was being de- 
scribed in an earlier chapter, attention was called 
to the fact that whereas all Enghsh courts belong 
to a single integrated system, France has two distinCT systeins, r.e., 
ordinary courts and administrative courts, each with its own j^ges, 
jurisdictions, and procedures.® One group is unified under the Coun 
of Cassation at Paris; the other, under the entirely separate Council 
of State. The administrative tribunals are of no less interest, and ot 
hardly less importance, than the others, and something will be said 
about them presently. First, however, we must^consider the courts 
for the trial of ordinary civil and criminal cases.® 

> la parlance of this idea, judg«^although favored in security of tenure and 
in other -ways— ate reckoned as members of die ci\il sen ice. 

and iviU not be brought into the present discussion. See p. 4 ^, no 


nvo SETS OF 
COURTS 
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THE ORDINARY 
CXIURTS: 

I. JUSTICES OF 
THE PEACE 


At the bottom of the scale stand, as in England, 
the local courts of the juges de paix, or justices 
of the peace, more than 3,000 in number and 
serving to bring the work of justice closest home 
to the general mass of the people. Appointed 
formerly one for each canton, although nowa- 
days, for reasons of economy, some are given jurisdiction oyer 
several cantons ^ — by the president of the Republic on nomination 
by the Minister of Justice, justices of the peace are required (since 
1918) to have a law diploma, backed by two years of practical 
experience at the bar or in the office of a court, a bailiff, or a 
notary, and to have passed a professional examination set by the 
national Ministry of Justice; " and, once appointed, they are paid 
salaries (as English justices of the peace are not), protected against 
dismissal for arbitrary or partisan reasons, and put in course of pro- 
motion from grade to grade. When first provided for, in 1790, the 
justices were designed not so much to hear suits as to prevent them, 
and to this day those in the rural districts spend most of their time 
endeavoring to persuade disputants to compromise their differences 
or accept friendly arbitration. Being usually men of tact and probity, 
they meet with a good deal of success in these efforts. In the towns, 
on the other hand, justices’ attempts at conciliation are said to have 
become a mere formality. Long ago, justices were empowered to 
handle civil cases, with final jurisffiction if the amount in contro- 
vert was small (at present, up to 1,000 francs), but with right of 
appeal to a court of first instance if it was larger (at present, any sum 
up to 3,000 francs), and also were given penal jurisdiction in the 
case of violations of police regulations or other minor offenses {con- 
traventions), and even, since 1926, certain offenses of more serious 
nature (delits). Many thousand cases of these sorts are handled 
every year. 

Next above the justice’s courts stand the courts 
of first instance,® of which there at present is 
one in nearly every arrondisseynent* In each 

On the other hand, populous cides have several. 

= This k but one of the ways in which French jusdces differ rather widely from 
those of England and America. 

of instance, in so far as they hear appeals from the jnstices 

* Until 1926, there was one in every arrondissement, or 379 in all. As a measure of 
econony, administradve reforms earned out by the Poincare government in that 
year reduced the number by more than too. Local pressure upon log-rolUna denudes 
needer'"'^'^''*^’ reestablishment of quite a number, even though not really 


2. COURTS OF FIRST 
INSTANCE 
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court of this variety wiU be found from three to ^ - 
or judges, who in arrondissenients b— ' *^™g«trates, 


grouped m nvo or more sections, or chambers, each specializino^n 
either civil or crimmal cases— although the judges rotate amona^he 
sections. Attached to each court, too, is a prosecutor (prom) 
who, in person or by deputj^, “defends the interest of society before 
the court. In civil matters, the court has both original and appeUate 
jurisdiction, the latter in respect to cases involving more than 1 000 
francs and carried up from a justice of the peace; but aU cases in- 
volving more substantial sums can be appealed still Wgher. In the 
matter of infractions of the law, the court has jurisdiction in cases of 
misdemeanor (delit), e.g., theft and embezzlement, but not in such 
as involve rnurd^ or other crime. Juries are not emplo)-ed, but all 
judgments in misdemeanor, or “correctional,” cases are subject to 
appeal. 

The tribunals to which such appeals are carried 
appeaT^^^ grade in the ascending scale, and 

are Ioiovti as courts of appeal. Of these, there 
are 27 (including one in Algeria and one in Corsica), each function- 
ing for a ressort, or judicial province, consisting of from one to 
seven departments. A court of appeal must number at least fiit 
judges; but there are usually many more, sitting in sections or cham- 
bers of five or more each. Normally, there is a civil section, a crim- 
inal section, and also a chambre accusation, or indictment section, 
which does the work performed in America by a grand jurj*; and 
each court is equipped writh a large staff of public prosecutors, 
assistant prosecutors, marshals, recorders, and other aumiaries vho 
form part of what the French call the “standing” magistracy as dis- 
tinguished from the “sitting” ma^tratty, or judges. Nearly all of 
the work of these courts consists of hearing appeals; and on quesnons 
of fact, although not on points of law, their decisions (known as 

arrets) are final. , 1 u . 

Appeals in civil cases are bandied directly b} 
ASSIZE COURTS appropriate chamber or chambers of the 

court of appeals having jurisdiction. For crimmal appeals, a differ- 
ent arrangement exists. In each of the 90 departments is set up even- 
three months^ a court of assize, consisting 0/ one of the 
the court of appeals in whose territorial jurwdicnon the 
department lies, together with nvo associate )udg« <tonjrorn A 
local court of first instance; and to 

not constituting a separate rung m the ladder of courts) 

^ Every w-o weeks in Paris, where in fact sessions are pracricaUy connnncns. 
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appealed cases of a criminal nature — cases, it should be observed, 
ordinarily involving offenses of the more serious sort, classed by the 
penal code as crimes. Here alone in the entire gamut of French 
justice one encounters that common feature of English and Ameri- 
can judicial practice, the jury. In advance ol 
THE JURY SYSTEM jession of an assize court, 36 names are 

drawn by lot from the departmental voting list, and from this panel 
are drawn for every criminal case the names of 1 2 persons who in 
that particular case will decide the guilt or innocence of the ac- 
cused, with a right (more sparingly exercised than in America) on 
the part of both the prosecution and the defense to challenge and 
cause to be rejected any number of names up to a maximum of 24. 
In English-speaking lands, a unanimous vote of 12 jurors is neces- 
sary to convict. In France, however, verdicts are rendered by sim- 
ple majority, except that when a jury is divided six to six, or seven to 
five, the three sitting judges, if they can act unanimously, may frame 
a verdict of acquittal, though never of conviction. In any event, 
the jury determines only the facts, while the judges apply the law.^ 
Two alternates sit with every jury, so that if a juror falls ill or other- 
wise drops out, his place can at once be filled and the trial proceed 
without the interruption — ^perchance the necessity of starting all 
over again — ^which such a circumstance commonly entails in Eng- 
land and the United States. Jury trial is not, however, indigenous 
to France,*^ is not wholly suited to the French temper, and is re- 
garded by many competent critics as the weakest element in the 
nation’s judicial system. “Nobody,” writes a leading French com- 
mentator, “entertains any illusions; there are few institutions more 
discredited than the jury.” The courts, says another, might as well 
“allow justice to depend upon a throw of the dice as upon the ver- 
dict of the jury.” As suggested by the last remark, a main criticism 
is that juries are now rigorous, now indulgent; prone to severirv'- 
in cases involving attacks on property, but to leniency in cases of 
assault or other so-called passionel offenses; too often swayed by 
local prejudices or political feeling; too susceptible to the oratory 
of clever criminal la>vyers. So far as that goes, plenty of fault is 
found with juries in America, particularly in the handling of 
murder cases. But no other known device for determining guilt 
and innocence, when much— «ven life itself— is at stake, promises 
better. 


But see pp. 570-571 below. 

" It was borrowed from England during the Revoludon and 
reluctantly, by Napoleon. 


perpetuated, although 
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4. COURT < 
CASSATION 


^ c„» co^. 

reiZ/erj); and for worlong purposes it is divided mto (i) a chamber 
of requests (or pennons), which examines civil appeals in a pre- 
hmmary way and decides whether they have substSdal merit- (') 
a civd chamber, wbch gives appeak recommended from the cham- 
ber of requeste a find hearing; and (3) a criminal chamber, to which 
go all crmmal appeals. The court has no original jurisdiction, and in 
appealed cases it considers only questions of la\v and competence, 
never questions of fact. Furthermore, upon quashing a decision of 
a lower court, it does not (except by impHcation) substimte a deci- 
sion of its own, but merely sends the case back for retrial— not, 
however, to the court from which it came, but to another of the 
same grade. If this second lower court takes the same position as 
the first one, the Court of Cassation brings together a minimum of 
33 of its judges and gives the matter a solemn reconsideration; 
whereupon, if there sSll is a disposition to hold out against the 
lower courts’ verdict, the case is sent to a third lower court— which 
by law is required, as a matter of form, to accept and apply the dis- 
senting judgment of the superior tribunal. Few high courts through- 
out the world enjoy as great prestige as does the French Court of 
Cassation, and large numbers of cases come before it everj* year. 
In deciding recurring appeals of similar nature, on similar or iden- 
. deal subjects, it naturally tends to be guided by precedents which it 
has itself established; and thus, although (as pointed out above) 
case law has attained no such importance as in England, the courts 
decisions not merely serve the interests of justice but aid in develop- 
ing and presenting unity in the country’s jurisprudence.^ 

From even this bare outline of structural ar- 
GEXERAL FEATURES rangements, certain general features of the s)'s- 
OF THE ORDINARY couTts are apparent. One of 

COURTS them is the “unity of civil and criminal justice, 

> Certain special courts standii^ ourade the regular ^-stem desenbe^ smd 
posed of non-professional judges, hare coi^derable 

mercial courts in the larger towns, consiymg of nier<±ants ^ jo 

number of merchants in the area, and (,) 

the courts of appeal) over disputes ari^ out of L- 

courts of indusmal arbitration (eow«/r de f md’Aor/m/er), made «P 
plovers and employees, presided over by a SS 

setding wage disputes and other conttovcrsies springing fro 
with right of appeal to a court of fiisc instance- 
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which means that, although procedures may differ, civil actions and 
criminal cases arc for the most part handled by the same courts, not 
— as commonly in England and the United States separate 
tribunals; even though to a degree the effect of separation is ob- 
tained from division of the higher courts into civil and criminal 
sections. A second fact is that, speaking generally, the English and 
American system of circuit judges has never been adopted in 
France, so that courts commonly sit at only one specified place.’ 
Thirdly, all French courts, except those of the justices of the peace, 
are “collegial”; that is to say, they consist of a bench of judgc.s, and 
— again excepting the justices’ courts — ^no judgment is valid unless 
concurred in by at least three of the number. Except in the highest 
levels of appellate jurisdiction, England and America regularly (and 
on the whole wisely) trust to the intelligence and integrity of a 
single judge. Tlic Frenchman, however, regards tins as dangerous, 
^^'ith him, pluralite des jitgcs has been a fixed rule; jugc wiiqiic, 
juge miqiie, a proverb. In later days, to be sure, the plan has come 
in for a certain amount of criticism. Not only docs tlie country 
have more courts than it nccd.s,- but the plurality principle results in 
an astonishingly large judicial personnel (something like 3,600, 
exclusive of justices of the peace), entailing heavy expense even 
though judges arc generally poorly paid; besides, a very good argu- 
ment can be made that, far from ensuring greater care and fairness, 
the plurality plan weakens the judge’s individual sense of rc.sponsi- 
bility and thereby promotes inefficiency. Proposals in Parliament 
to change to the single-judge system, even if only in the courts of 
first instance, have never, however, won much support, partly be- 
cause of the rootage of the existing plan in tradition, and partly, it 
must be confessed, because of the unwillingness of deputies and 
their constituents — not to mention the judges themselves — to see a 
retrenchment carried out in their home localities, 
now TUDGEs Moved l)y regard for the principles of popular 

ARE SELECTED Sovereignty and separation of powers, the 

Revolutionary reformers in 1790 made all 
judges elective by the people. The plan, however, did not work 
well, and for the same reasons chiefly that it does not work ^^'cll in 
most of our American states today. The people did not know’ how' 
to assure themselves of experience, skill, and probity in their magis- 
trates, and tlie judges w'ere dmvn into quc.stionabIc political con- 


^ A sliglit eveeption is afTorded bv the assirc courts, 

' As indicated above, a wholesome reduction of the 
instance in 1926 did not prove permanent. 


number of courts of first 
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brtmor; and m 1804, at the hLfof Napoleon, the lasfmre 
e ective system disappeared. Proposals m go back to Se elSv 

qessTp°^SrnKnlSnt^t^^^^^ 

which puB actual selection in the hands of the A&ter of Jusacc, 
means pohacal appointments and frustrates proper judicial inde- 
pendence. The Chamber of Deputies, indeed, actually passed a bill 
for popular election in 1883. Upon reconsideration, however, the 
deputies rescinded their action; and later proposals, even under the 
broadened democracy of more recent decades, have stirred onlv 
cursory and academic discussion. Neither France nor any other 
European nation believes it possible to obtain the best judician' 
through choice by the people.^ 

In selecting men for judicial posts, the Alinister 
Justice must observe not only the usual and 
obvious proprieties, but also the highly impor- 
tant rule — developed concurrently tvidi the progressive curbing of 
favoritism in other branches of the civil service — that appointees 
shall be persons of special training and experience. Even the justice 
of the peace, as indicated above, must have a law diploma backed 
with some experience of a leg^ or judicial character, and must 
have passed a special examination. But appointees to higher judicial 
positions must have more than this. In Great Britain and the United 
States, judges of all grades are appointed (or elected) freely from 
the legal profession- They may have had previous judicial experi- 
ence, but as a rule they have not done so. At all events, they ha^e 
not pursued studies and taken examinations aimed at fitting them 
-rL j' • 1 1 (r-nm •nraf'nVp the bar; anuoint- 


for judicial work as distinguished frt^ practice at the b^; apj ^ ^ 


ment to the bench comes simply as the crowning triumph of a 
yer’s career. In France, the judiciary is regarded as belonging to a 
profession akin to, yet essentially distinct from, the profession of lav 
—a branch, indeed, of the dvil service:— and, as Professor Alunro 
remarks, the young Frenchman, when he begiM to study law. 
decides whether he wants to be a lauyer or a judge, and plans his 

^ The closest approach to anj^ng of the 
judges of the lowest courts are generally elected by the people. 
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An American watching French courts at wnrL- 

SOiME ASPECTS OF ^ • u J -r ac Work 

would be astomshed, if not also shnrifpri K^r « 

JUDICIAL PROCEDURE j , , , , i ^ «“!>« SIlOCKeO, DV a 

good deal that he would see. In the handling of 
civil cases, he would find no jury used, most of the evidence pre- 
sented in writing, technicalities playing small part, and decisions 
reached with more speed than he is accustomed to witness at home. 
More intriguing, however, would be the procedure followed iii 
criminal cases. To begin with, he would learn that, Avhereas the 
criminal procedure of his own country and of England, sometimes 
termed “accusatorial,” lays particular emphasis on protecting the 
accused against a possible miscarriage of justice, that of France, de- 
scribed as “inquisitorial,” stresses rather the safeguarding of the 
rights of society. The two objectives are, of course, not incom- 
patible; nevertheless, the way in which a trial is carried on is to no 
small extent determined by whether the one or the other is chiefly 
emphasized. The observer would find, secondly, that there is no 
grand jury system in France,^ and that if an indictment is brought 
against a person, it will be prepared by prosecuting officers at- 
tached to a court of appeals and unanimously approved by a 
chavibre (V accusation, or section of not fewer than five judges of 
that court, after preliminary inquiry, with often something ap- 
proaching “third degree” methods, by an examining magistrate 
known as a juge d' instruction.- He would discover, in the next place, 
that when the trial starts, in an assize court, the defendant is not put 
under oath, and that the prosecution does not begin by outlining 
what it proposes to prove, but instead the president of the court 
opens proceedings with an interrogatoire, himself questioning the 


in W. Loubac, “Lcs idccs dc iM. £:milc Faguct sur la justice modemc,” Rev. Folk, 
et Pari, May, 1912, and in comment by J. W. Gamer in Avier. Polit. Sci. Rev., 
May, 1915, p. 400. Cf. J. W'. Gamer, “The French Judiciary',” Yale Lav) }om., 
Mar., 1917; J. Perroud, “The Organization of the Courts and the Judicial Bench in 
France,” ]otir. Compar. Legis. and Intemat. Law, Feb., 1929; P. CrabitK, ‘The 
French Civil Bench from Within,” Anier. Bar. Assoc. Jour., Nov., 1928; D. C. Woods, 
“The Efficiency of French Justice,” ibid,, Mar., 1929; M. Ploscowe, “The Career of 
Judges and Prosecutors in Continental Countries,” Yale Law Jour,, Dec., 1934; and 
F. Deak and jM. Rhcinstcin, “Machinery of Law Administration in France and Ger- 
many,” Pa. Law Rev., May, 1936. On the French legal profession— divided, like the 
English, into avocats, or barristers, and avoiies, or solicitors — sec P. Crabites, 
French Bar from Within,” Avier. Bar Assoc. Jour., July, 1928, reprinted in W. E. 
Rappard « fl/., Sowree floo/t, Pt. II, 1 20-1 27. 

‘ It will be recalled that England’s grand jurj’' S)'Stem has been abolished also. See 
p. 338, note I, above. 

~ That this inquiry, though thorough, is not the star-chamber ordeal sotnetnns 
pictured is indicated by the fact that in a rcccnr year 470 out of i ,025 cases im esn- 
gated were dismissed by the judges of instmetion and 17 more by the chambre 
d'accusation. 



LAW AND JUSTICE 57^ 


accused mch a view to bringing out the significant facts, and often 
en«raging in a heated colloquy \nth that person, while his colleagues 
on*the bench, the prosecutor, counsel for the defense, and witnesses 
look on with such equanimity as they can muster. He would, m- 
deed, behold the presiding judge taking a Hgorous hand at all stages 
of the trial, examining and cross-examining witnesses, the prosecutor 
following wth such questions as he may want to ask, but \sdth the 
counsel for defense entitled to ask none except through the inter- 
mediary of the presiding judge. Also, he would observe the latter 
dignitary (after the prosecutor and counsel for defense have had 
opportunity to address the court), not “charging the jui^’” or sum- 
ming up the case, but merely submitting to the jurors a list of ques- 
tions to be ans\vered by “yes” or “no,” including always the quer>'- 
of whether, in the event that they find the accused guilty, there have 
in their opinion been extenuating circumstances.^ Next, the 
onlooker would note that after the jurors have retired they fre- 
quently call the presiding judge to the jury room in order to ask him 
what penalty he and his associates will be likely to inflict in case 
the jury finds this way or that — a proceeding quite out of line \iith 
Anglo-American usage, under which jurors are expected to deter- 
mine guilt or innocence -uith only a general knowledge of the pen- 
alties which different degrees of guilt entail. And finally, it could 
not fail to be obsen’-ed — doubtless ,with disapprobation — that the 
accused may be required to give evidence against himself, that a 
witness will not be excused from answ-ering a question on the ground 
that to do so would incriminate him, and that wimesses are ^owed 
to go as far as they like in offering as evidence testimony that is pal- 
pably the merest hearsay, suspicion, or opinion. It does not follow 
that justice is harder to get in France than in England or America; 
and the procedure described has some definite advantages, particu- ' 
larly those of discouraging pettifogging practices of counsel, pre- 
venting hung juries, and diminishing decisions turning on mere 
technicalities. Any intelligent person, however, can find defects in 
the system, and, taken as a whole, it could never be made to com- 
mend itself to people brought up on Anglo-American traditions.- 


ThK IS a ntal matter. For e.\ample, a verdict of guilt}- of first-desree murder 
having been rendered, a court will 1L\ die penalt}' at death if there hWe been no 
exrenuatmg circumstances, but otherwise at hard labor for life or a period of years. 

= On the methods and characteristics of French c riminal justice, see E. M’ Sait 
Govemnimt md Politics of Frmce, 413-426; J. W. Gamer, “Criminal Procedure b 
France, Yale Lata Jour., Feb, 1916; A. C. Wright, 'Trench Criminal Procedure.” 
rw 5 ,"T’ comparisons, Amer. Lats 

™ a" p Sept-Oct, 1913. The monumental work 

on the subject is A. Esmem, Histotre de la procedure crirnmelle en France et speciale- 
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ADMINISTRATIVE ^hcn descnbuig judicial organization and 
LAW AND ADMINIS- ^^t^ods-in Great Britain, ^ we found it neces- 
TRATivE COURTS sary to deal only with a single system, or set of 
A u judicial courts. In France Bekinm 

and other Continental countries, however, the court system of £ 
character is p^Ieled (on the civil side, although not die criminal) 
by a scheme of administrative courts, distinct in form and personnel 
and applying a different body of kw; and in concluding our survey 
of the French judicial establishment something must be said about 
these courts and the law that they enforce. 

THE PROBLEM OF Situation with which we are concerned 

OFFICIAL liability: inescapable 

problem of legal relationships between a gov- 
ernment and its agents on the one hand and the people on the other 
— the problem that presents itself when, for example, a policeman or 
other person acting for the government quarantines a citizen’s house 
and keeps him from his business, confiscates the issues of a news- 
paper alleged to be seditious, or runs down and injures an innocent 
bystander while in pursuit of an offender, and the citizen claims 
redress. In Great Britain and other English-speaking countries, a 
time-honored principle has it that the king (novimdays the state) 
can do no wrong. The purport of this is that the 
state cannot be sued, unless, and only in so far 
as, it by statute expressly submits itself to such 
a proceeding. A right of suit is sometimes granted, but not often 
in cases involving merely alleged injury inflicted by public officials 
upon private individuals or corporations. This does not mean that 
such persons are obliged meekly to submit to any injury done them, 
but only that they must look for reparation elsewhere than to the 
' state — ^in other words, to the ofiicials personally. In Britain or 
America, therefore, a person having a grievance or claim of a jus- 
ticiable nature arising out of the official actions of a health officer, 
a policeman, or a tax-collector' goes into court with a suit 
such officer, and, if he wins, coUects whatever damages are awarded, 
not from the state, but from the officer himself— if he can. itie 

mentle la procedure inquishoire deptds le xiii’siecle wm ' « 

an earlier chapter, is not taken up here. See p. 434 above. 

= not be held liable if he show that the a« on ^ch the suit 

is based fell within the range of his proper discretion under existing • 


I. WHO CAN 
SUED.? 
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proceeding is essentially as it would be if the defendant were another 
private individual and not a public officer at all. In France, it is 
otherwise. There, the state freely admits its responsibility fw what- 
ever is done by its agents in their public capacity; the plaintiff brings 
his action, not against the official personally, but against the state; 
and if he wins, his damages are recoverable from the public treasury, 
which of course gives him the comforting assurance that they will 
be paid. 

T his is one major difference between Anglo- 
2. WHERE SUITS American and Continental methods of handling 
MAY BE BROUGHT problem. Blit there is a second, namely, as to 

the courts in which such cases are heard and decided. InGreat Britain 
and America, the plaintiff will proceed against the offending official 
in the ordinary tribunals, precisely as if the suit were against another 
private party. It is a matter of principle, and a source of pride, that 

E ublic officers have no immunity from the jurisdiction of the regu- 
ir courts. In France, on the other hand, a citizen with a case of the 
sort will carry it, not to a court of first instance or other ordinary 
court described above, but to one of the several administrative courts 
maintained exclusively for such business. Although liable, as anyone 
else, to be brought into the ordinary courts on matters not connected 
with their public functions, officers are, in all matters so connected, 
entirely exempt from the jurisdiction of these courts. It is deemed 
more compatible with the interests of public administration, while 
in the long run no less just to the citizen, that they — or rather the 
state which they serve — shall be subject to suit only in courts of a 
special character associated with the administrative rather than the 
judicial branch of the government.^ The system was instituted in 
1790 primarily to protect the administrative authorities against the 
ordinary courts, whose judges, though thenceforth to be elected 
by the people, might nevertheless prove unsympathetic toward the 
new reforms. Starting, however, with this intentional slant in favor 
of the government, the administrative courts long since reached the 
point where they could be regarded — as they certainly are today — as 
impartial and effective protectors of the citizen against arbitrary and 
illegal administrative actions.® 


‘ The idea is traceable in no small degree to the Roman-law influence which ner- 
meates the country. ^ 

= From the time of Napoleon, this end was progressively anained by confinine 
judicial functions to the ‘ consultative” administration (f.e., the Council of State 
and the former prefectoral councils, described below), as distinguished from the 
active administration, e.g., prefects and mayors, and the “delibeiative” administra- 
tion, e.g., departmental and communal councils. 
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ADMINISTRATIVE gfowing out of the relations 

TAW f f PubFc officials with private citizens have Jo 

K j c 1 "leans everywhere—there 

arises a body of rules according to which the liabihties of officlls 
citizens, and the procedures for establishing such lia- 
bdities and rights are determined-in other words, aLtem of 
I” Eng^h-speaking countries, such iL is less 
differentiated from the ordinary law, because both are applied by 
the same courts, on more or less similar Hnes. It exists, however: and 
in hrance, Avhere separate courts develop and apply it, it forms a 
vast and wholly distinct body of law. Unlike the ordinary law in 
that country, it is, indeed, in the main not enacted or codified law, 
but case law, built up by long lines of court decisions, precisely as 
was the common law of England, arid, like most divisions of that 
law, ascertainable only by study of the decisions themselves. Being 
of this nature, it is also more flexible than the ordinary law of the 
statutes and codes. 

For a little time after the separation of adminis- 
trative jurisdiction from the ordinary judicial 
jurisdiction, the settlement of controversies 
growing out of administration was left to persons actively engaged 
in administrative work. In 1799, however, special administrative 
tribunals — called “councils,” but none the less truly courts— were 
created for the purpose; and the arrangement survives in its essen- 
tials to this day. The tribunals are of ttvo grades — regional (supersed- 
ing former pref ectoral) councils at the bottom, and a Conseil d" £tat, 
or Council of State, at the top. Until 1926, there 
I. REGIONAL ^ prefectoral council in each of the four- 

couNciLS score departments, composed of the prefect of 

the department as ex offlcio chairman and two other members ap- 
pointed (as was the prefect) by the Minister of the Interior from 
among persons who held, or had held, public administrative posi- 
tions.^ The prefect himself was usually too busy with other things 
to be able to devote much time to the work of the court; but since 
those who heard the cases and made the decisions were also iden e 
with the administrative services, the tribunal wk, to all intents an 
purposes, merely an arm or branch of the administration withm its 
particular jurisdiction. The number of cases handled throug 0 
the country in a year frequently mounted as high as 100,000.^ 
very large proportion, however, involved nothing more serious 


THE ADMINISTRA- 
TIVE COURTS: 


^ In SO far as the administrative courts are under the iSce? 

i^o ia ^ is the Ministry of the Interior, not the Mmistiy of Jiwnce. 


department at Paris, it is tl 
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appeals of thrifty taxpayers against their assessments, wkle most 
wwghtier disputes— including all turning on the validity of a decree 
or ordinance — were taken at once to the Council of State at raris. 
Partly on this account, and partly because the poorly paid members 
of the councils (apart from the prefects) were commonly of a rather 
low order of ability, there had long been demand for a reform of 
the system, and even for abolition of the councils altogether; and 
as part of a comprehensive administrative and judicial reorganization 
dating from 1926, and mentioned above as affecting the courts of 
first instance, the departmental councils of prefecture were sup- 
planted by a new set of 22 interdepartmental, or regional, councils, 
each consisting of a president and four councillors appointed by the 
Minister of the Interior, and each serving a group of from two to 
seven departments. At the same time, functions of a non-judicial 
nature were transferred elsewhere, leaving the new councils free to 
devote themselves exclusively to judicial work, with, as a rule, 
appeal from their decisions to the superior administrative court, the 
Council of State at Paris. 

This Council of State is an able, industrious, 
2. COUNCIL OF powerful, and generally impressive body. Some 
of its varied functions do not concern us here, 
but among them are those of advising ministers on matters which 
they plan to deal with in orders or decrees ^ and of serving as the 
highest administrative court, just as the Court of Cassation serves 
as the court of last resort in all ordinary cases, civil and criminal. 
One branch, or section, composed of 39 conseillers en service ordi- 
naire (appointed by the president of the Republic on advice of the 
council of ministers, and invariably jurists of exceptional attain- 
ment) devotes the whole of its time to this latter phase of the Coun- 
cil’s work, hearing the thousands of appeals that come up every year 
from the regional councils, hearing also the large number of cases 
that come to it as a court of first instance, annulling decrees (even of 
the president of the Republic) as being ultra vires, irregular in form, 
or flowing from a misuse of power,- and generally safeguarding the 
rights and liberties of the people. Access to the court is easy and 
inexpensive; all that anyone having a grievance — ^perchance, dis- 
satisfaction with a judgment rendered by a regional council — ^has 


Statutes sometimes require that consultation of this kind take place, though 
leaving the ministers free to act on or reject the advice received. 

- The power of annulment does not eittend to actes de gouvenieiiient, i.e., poht- 
ical, as disnn^ishcd from administrative, decrees. The former, however, are not 
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to do in order to get attention is to 


him If a decision IS given in his favor; As mightL sunS^J° 
docket tends to become congested, and complaints of dpla/ 
^metimes heard. Relief will |robably be found, horve/erfSLrt 
T!y.T ”‘ ““ \f=^aitiea (the number of membeJS 

ofcas“fh?rSeS|^rr;?^^^^ 

JUSTIFICATION OF theoretical objections that can be raised 

THE SYSTEM sgainst this remarkable system of administrative 

jurisprudence are obvious; some of them have 
already been mentioned = With the administrative branch of the 
government sole judge of its oTvn actions, the way would seem open 
for any amount of government control over the decisions rendered, 
for virtual irresponsibility of officials, and for encroachment in this 
direction and that upon popular rights and liberties. The rejoinder 
that can be, and is, made, not only by French apologists but by 
informed foreign observers, is simply that, in point of fact, these 
potential results do not materialize. There is criticism of the regional, 
as there formerly was of the prefectoral, councils; indeed, there are 
those who seek to cast doubt on the entire present arrangement by 
suggesting that, after all, the distinction between contemions adim- 
istratives and contenttom chiles is a subtlety and that no harm would 
come from sending administrative cases to the ordinary courts on 
the Anglo-American plan.® Perhaps, however, the worst that can 
be said is, as an eminent French pohtical scientist has remarked, that 
the system, although unjustifiable in principle, has been “a valuable 
instrument of legal progress.” ^ Certainly it protects public officials 
against vexatious and absurd obstacles such as are often interposed 
by English and American courts on grounds of mere technicality; 
in particular, by substituting state for personal liability, it gives 
them greater assurance and independence in making decisions and 

* With one sec of courts functioning for ordinary cases and another for adminis- 

trative cases, and with the court of last resort in each domain entirely independent 
of that in the other, it becomes necessary to have some agency for settling disputK 
concerning jurisdiction. Tliis need was met in 1872 by creanng a Tr>bumldej Con- 
fliK, or Court of Conflicts, which nowaflaj-s consists of the Minister of J“sace as « 
officio president, three judges of the Court of Cassation, three ambers of ^ 
Council of State, and wo other persons chosen by the foregoing seven. A® a matw 
of fact, however, there arc usually not mwe than h^f a ^ ^ j ^cl 

decided. See J..Theis, “Le Tribunal dcs Confiits,” Rev. du Droit Pub. et de la 
Polit., July-Scpt., 1931. 

® Sec pp. 331-332 above. , . 

* A Senate committee went on record to this effect in 1921. 

‘ J Barthclcmv, The Government of France, 178. 
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enforcing law. Certainly, too, it in no wise jeopardizes popular 
rights and liberties. Upwards of a generation ago, one of the most 
eminent of French jurists affirmed that the great body of case law 
worked out by the Council of State affords the individual ^almost 
perfect protection against arbitrary administrative action and 
more recently a competent American authority has asserted, with- 
out fear of contradiction,” that in no other country of the world 
are the rights of private individuals so well protected against admin- 
istrative abuses and the people so sure of receiving reparation for 
injuries sustained from such abuses.® This happy state of affairs is 
the more significant, considering that France is a country of highly 
centralized administration, with multitudes of national officers and 
functionaries who, in the absence of some positive and effective re- 
straint, would inevitably tend to invade and override the liberties of 
the private citizen. The uninitiated might not expect it, but in point 
of fact precisely such restraint is supplied by the system of adminis- 
trative law and administrative courts, more particularly the Council 
of State, to which all Frenchmen look with high approval as their 
Argus-eyed defender against official arbitrariness and oppression. 
Critics in England and America have in later years grown more 
sympathetic toward the French system, as they have come to under- 
stand it better; and in both countries definite tendencies can be 
observed, not only toward fuller appreciation of the administrative 
law which they have themselves developed, but even toward the 
use, in certain expanding fields, of agencies having all the essential 
characteristics of administrative courts.® 


‘ L. Duguit, “The French Administrative Courts,” PoUt. Sci. Quar., Sept., 1914, 
P- 393 - 

“ J. W. Garner, "French Administrative Law,” Yale Law Jour., Apr., 1924, p. 599., 
The advantages of the French sj’stem were first clearly e.\pounded for Americans 
by F. J. Goodnow, in his Coinparative Administrative Law (New York, 1893). 

’ Good brief discussions of French administrative law and courts will be found in 
W. B. Munro, The Governments of Europe (3rd ed.). Chap, xxx; E. Al. Sait, The 
Govermnent and Politics of France, Chap, jd; and F. j. Port, Adt/iinistrative Law, 
Chap. vii. Leading French works on the subject include H. Berthelemy, Traite 
elementaire de droit administratif (izdi ed., Paris, 1930); Al. Hanrion, Precis de 
droit admmistratif et de droit public (nth ed.. Paris, 1927); and G. Jeze, Les prin- 
ctpes generatix de droit adnmistratif, 3 vols. (Paris, 1925-30). Among informing 
^icles are those by J. W. Garner cited above, and also his “Anglo-American and 
^ntinental Europem Administrative Law,” New York Univ. Law Quar. Rev. 
Dec., 1929, L. Dugmt, "Th^rench Administrative Courts,” Poiit. Sci. Quar., Sent.! 

d’fitat in France,” Jour. Compar. Legis. and 
I^emat. Law, Feb 1930, reprinted in part in W. E. Rappard et al.. Source Book, 
V^rt ^ “nd Laski (New 

“nportance. Cf. S. Reisenfeld, 'The French 
Administranve Justice; A Alodel for American Law,” Boston Univ. Law 
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CHAPTER XXIX 

Local Goveimnent and Admimsti ation 

concepts of law and habits of judicial procedure 
_ have exerted telling influence m other lands, French forms and 
government have left their mark no less videly and 
indelibly It is customary to think of English political instimtions 
as having been most xvidely studied and copied throughout the 
world, and so they have been with respect to parliaments, cabinets, 
budgets, civil services, and other aspects of government on the 
vatwnal level On the local level, however, and in the tie-up be- 
tween the naaonal and the local, mfluence of comparable extent and 
sigpiificance has been mainly French Taking over and reorienting 
new local institutions and procedures intro 
duced during the Revolution, the first Napoleon 
imposed the resulting scheme upon Belgium, 
western Germany, Switzerland, Italy, Spam, and Portugal, vhere 
in most of ICS essentials it survives today, except as modified in Ger- 
many and Italy at the hands of Nazis and Fascists In later umes, it 
found Its way into the Netherlands, Poland, Czechoslovakia, Yugo- 
slavia, and Greece, and with vanous modifications into the Near 
East, Japan, Siam, and Laan America Wherever the prefect (or 
some similar national agent) dommates the local scene — ^whereAer, 
indeed, the major feature of local government is a high degree of 
coordination and control from the national capital — one is justified 
in suspecting that French influence has been at work, though, of 
course, one should not asenbe to such influence the fascist extremes 
of centralization witnessed today m Germany and Italy 

One thing that the student of political science 
CONTINUITY OF obscrvcs IS that governments are more 

I OCVL INSTITUTIONS gtajjje at the bottom than at the top England 
in the seventeenth century executed her king, abolished monarchy, 
suppressed the House of Lords, proclaimed a repubUc, and after- 
wards swung back to monarchy and a second chamber, with prac- 
tically no disturbance of government m the counties, boroughs, and 
parishes America passed from colonial status to independence, an 
from the Articles of Confederauon to the constitution of 17S9. 
xvith little perceptible effect upon town meetings and county courB 
This does not mean, to be sure, that local government never changes 
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once in a long while — as, for example, in Russia m 1917 ^revolution 
reaches don n to, and transforms, the institutions of village and of 
rural community, and even the orderly processes of industrializa- 
tion, urbanization, and other social change reflect themselves in 
gradual readjustments of local areas, authorities, and functions By 
and large, however, national governments are more artificial and 
external, less articulated with the age-old customs and daily habits 
of the people, than are local governments, and therefore more likely 
to go down before the winds of pohtical controversy and passion 
Even the history of France illustrates the point, because, notwith- 
standing that the Revolution of 1789 swept away most of the in- 
herited insututions of local government along with those of national 
government, the system that took their place, once worked out by 
the revolutionary assemblies and Napoleon, survived the long series 
of coups d'etat and revolutions of the mneteenth century with only 
minor alterations, chiefly in the direction of somewhat increased 
democracy — and this notwithstandmg that local and national in- 
stitutions in that country have at all stages been tied so closely to- 
gether that It merely invites error to contemplate one in isolation 
from the other 

The political history of France in the Middle 
LOCAL GoiERNxiENT ^ earher modern times was largely a 

the gradual breaking down of ^udal- 

ism, accompamed by the absorption of the great 
fiefs into the royal domain — other words, the supplanting of 
nominal by actual royal power throughout the length and breadth 
of the country Monarchy became absolute and remained so until 
1789, and administration took on the highly centralized aspect 
which, with brief interruption durmg the great Revolution, it has 
retained to this day At one tune, the principal area of regional 
government was the province, and as late as 1789 there were still 
provinces with elective assembhes which levied taxes and had some 
control over expenditures In the sixteenth century, however, the 
province was replaced for both administrative and judicial purposes 
by a somewhat smaller unit known as the genii altte, and thereafter 
the older area lost most of its vigor and importance Of genetdlttes 
there were, m 1789, 35, each m charge of a royal official known as 
the mtendmt, who, with his assistants, managed m the king’s name 
aU matters of justice,^ police, finance, and general administration 
\\ithin the genii ahtes were varying numbers of smaller govern- 
mental areas known as communes, some 40,000 m all, ranging from 
villages with a few dozen inhabitants to the largest towns and cities 
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In earlier cenmies, most of these had been free to elect their o^vn 
officers and otherwise manage their purely local affair-: 
formT^^’ commonly been lost, and although 2- 

formity of arrangements was totally lacldng, self-governmLt had 
almost eve^vhere become a fiction. If theLpayfrs conSto 
meet m prunary assembly as of old, it was as a rule only to be told 
by the mteiidant what they were expected to do." ^ 

THE REVOLUTION- As^Hibly of 1789 tumcd its at- 

AUY EXPERIMENT tcntion to tto Situation promptly and in no 
faltermg spint. First of all, it drew a new local- 
pvernment map. After some wavering, the communes, as being 
Jnstoric and natural local units, were allowed to stand, with merely 
a certain amount of rearrangement. But the provinces and gener- 
alites were swept away, and the country was freshly divided into 
83 approximately equal areas known as departments, each cut into 
arrondisseiiients, or districts (534 in all), which in turn were sub- 
divided into a total of 6,840 cantons. The ascending scale of local- 
government units thus became (as it is today) commune, canton, 
arroiidisse7J]ent, department — all arranged in perfect symmetry and, 
in the case of all except the commune, with deliberate intent to 
presence no connection with the past. The new set of administrative 
counties created in Great Britain in 1888 largely followed the lines 
of the old historic counties.^ But the French departments and their 
principal subdivisions broke completely with history and tradition; 
even the names given them were drawn from rivers, mountains, 
or other politically colorless derivations. From this, furthermore, 
the early revolutionary assemblies went on to install wholly 
novel arrangements for the management of local affairs. First, they 
transferred practically all powers (subject to certain financial limi- 
tations) from agents of the central government to the local units 
themselves, carrying the country almost overnight from an ex- 
tremely centralized to an equally decentralized system. Then they 
crave vent to their ardently democratic impulses by providing de- 
partments, arrondissenievts, and communes with governing councils 
and other authorities elected by manhood suffrage. Never, unless 
in Soviet Russia (and there .on quite different fines), was an en- 
trenched system of local government so quickly and completely 
uprooted in favor of one of different aspect.® 

^ For a fuller account of local government before the Revolution, see Cambridge 
Modem History, VIII, 37-46. 


• For&B if Ae original riepartmoiis and TOdfcJwnnzB, 
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THE NAPOLEONIC 
REACTION 


Events soon showed that the reformers had tr,av- 
elled too fast and too far. Habituated to pater- 
nalism and centralization, the people proved 
unequal to the responsibilities so unexpectedly thrust upon them. 
Abuses of many kinds arose— irregularities in the election of local 
councils, ill-advised and unjust taxation, extravagance and corrup- 
tion in official circles, inefficiency in police and other administration. 
Even without the impetus supplied by foreign wars, obviously 
requiring unity and strong government throughout the country, 
there would have been a reaction. Upon the reestablishment of 
some semblance of public order after the fall of Robespierre in 1 794, 
supertdsion from Paris was revived through the agency of “revolu- 
tionary committees” set up to watch over the locally elected coun- 
cils and officials; and in 1795 control was further tightened up in the 
hands of the National Directory. Then came Napoleon. From his 

E oint of view, orderly administration was more important than 
seal autonomy; and from first to last his policy looked to the revival 
of something like the old Bourbon centralization of government, 
even though on more enlightened lines and with incomparably better 
results. To be sure, the new sets of local-government areas devised 
by the revolutionary leaders were allowed to stand (the canton 
becoming a judicial district), and with them the councils with which 
those areas had been endowed. All council members were, however, 
in future to be named by the government at Paris, acting directly or 
through its local representatives; likewise all mayors of communes, 
subprefects of arrondUseinents, and prefects of departments, with 
their assistants. Popular election, in short, was completely discarded, 
just as it had been in the case of the judiciary. Mention of pre- 
fects brings to view Napoleon’s own principal contribution to the 
mechanism — an official who became, in each department, the fullest 
embodiment of central authority, an agent whose orders and instruc- 
tions thenceforth confronted the local councils and ofiicials at every 
turn.^ Of decentralization and democracy in local government, the 
First Consul and later Emperor left hardly a trace. 

As was remarked above, the tenacity of local 
institutions finds one of its best illustrations in 
the persistence of the Napoleonic system under 
kingship, empire, and republic alike to our own 
day. There have, of course, been changes, in- 
cluding some of considerable significance as recently as 1926.® 
Nevertheless, if the Corsican were to walk the earth again, he would 

The name is Roman (prefectus urbi), and its use illustrates the sienificant paral- 

vhich existed between the Nanoleonic and Tinman 

p. 590 below. 


DEVELOPMENTS 
SINCE NAPOLEON: 
CENTRALIZATION 
CONTINUED 



FRANCE 

councils of the departments, arTonIisse?,ients,^i 
communes once more became elective, as a natural consequence of 
the revolution of i^o, reenforced by interest in populj aovem- 
ment stirred by de Tocqueinlle’s smdies of American democracv-^ 
1 he local suffrage, too, although at first restricted, vas placed on a 
manhood basis under the Second Republic. Under the Second Em- 
pue (1852-70), such slight steps as had been taken in the direcrion 
of decentralization were retraced, and popular election, aldioiwh 
maintained in form, became a farce. With the countr>- once more 
a republic after 1 870, and moving steadily in the direction of democ- 
racy in its national government, the way was again open for chanoe. 
There was, however, no disposition to sweep away the great impend 
legacy. Like the law codes and the pyramided courts, it had woven 
itself into the frame and texture of the national life. In response to 
groiving demand for larger freedom for the communes (atcr all, 
the only local-government areas having deeply rooted traditions and 
an abiding sense of common local interest), a law of 1882 gave their 
councils the right to elect mayors and ad joints (assistants); and ttro 
years afterwards a monumental Loi snr FOrganisation Municipak 
became the code upon which, with relativeh' slight modifications, 
the government of villages, tovras, and cities has been conducted to 
this day. Other measures from time to time, notably in 1902 and 
1926, cautiously increased the powers of departments and more 
particularly of communes, the latter gaining a good deal of additiond 
leeway in the once severely restricted domains of finance and public 
utilities.- On the other hand, the fiscal difficulties into which numer- 
ous local areas fell in the period of postA^' orld War economic cri^ 
compelled such areas to turn to the state for lavish grants-in-aii 
leading, as might have been expected, to a sharp revival of centra 
control over local, especiailv municipal, affairs.® ITie popular 
of government locaUy has been vtddened no farther smce 1SS2 (xor 

^ De Tocqueville’s Dotjocmcv in Americ^ based oa obserrarions made n -.s 

United States in J 831, -was pubUshed ar Paris in 1835. . nlabdr 

- Broader powers in respect to pubHc ovrneishjp and operation 
intended to be conferred on communes m »9f<S..'yere,Jiowew, 


Mimic. Rev^ Sept, 1936; and cf. die same audior's discussion m A 
Local Go'cermnent in Europe, pp. i87-r9S. 
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example, despite growmg demand, especially in the ciaes, women 
have not been enfranchised) , and the country still presents the spec- 
tacle of a nation steadfastly democratic m spirit and definitely so 
m its arrangements for national government, yet giving less scope to 
local autonomy than does any other state of Western Europe in 
which pohtical insatuuons of a popular nature survive Certainly, 
as compared with the Enghsh, the French are still, in their local 
affairs, a governed, rather than a self-governing, people 

From this general fact flow two or three im- 
coROLLARiES OF portant corollanes The first is the high degree 
CENTRALizATiov integration of French government consid- 

ered as a whole Local government is nowhere a thing entirely 
apart national government (or state government in such countries 
as Canada, Switzerland, and the United States) impinges upon and 
more or less envelops it, in Fascist Italy and Nazi Germany, it is 

so woven into the totalitarian fabric as to have 

1 IXTEGRATION Separate existence at all * Even in the case of 

France, as observed above, it is almost misleading to talk about local 
government Not only are there no consotutionally separate spheres 
of governmental authority, there is really only one government, 
functioning equally through ministers and Parliament at Pans and 
prefects and councils throughout the country at large Local areas 
have only such governing organs, local bodies only such powers, as 
are given them by national law All of the threads are gathered ulti- 
mately in the hands of the central government at Pans More than 
this, the entire mechanism of departments, m rondisseinents, and com- 
munes heads up in a single ministry at the capital, i e , Interior — 
markedly in contrast with the situation in Great Britain, where, as 
we have seen, not only is central control less penetrating, but that 
which exists is exercised, in different fields, by upwards of a dozen 
separate establishments in Whitehall ® 

2 tmiFORMiTY ^ inevitable corollary is the rigid 

uniformity of local-government arrangements 
throughout the length and breadth of the country Wherever one 
goes — to Normandy or Brittany, to Auvergne or Languedoc — one 
finds the same elective councils, the same prefects and mayors, the 
same school systems and pohce, the same laws and taxes Some de- 
partments are agricultural and some mdustnal, some densely popu- 
lated and some sparsely, some maritime and others mland, it does 
not matter— all have governments exactly alike Still more remark- 
able, some 38,000 communes, diffenng sharply among themselves in 

‘ See pp 78J-789 8J3-854 below " See p 365 aboi c 
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population, economic interest,’ and social structure, have 

and other officials in case of the more populous ones, but with idier- 
wise no nonceable disMcnon. To be sure, France is better adapted 
to this sort of thing than are some other countries: the preponder- 
ance of agriculture makes for economic solidarity- the population 
grows slowly and is exceptionally homogeneous raciallv and lin- 
guistically; and there is always the flair for s\Tnmeti: 3 - and the tradi- 
tion of standardization imposed from Paris' But the dead level to 
which all forms of local government are reduced, and the total 
absence of experimentation with novelties like commission and 
manager plans, amazes the observer, particularly if from our own 
countrj^ “Aluch is said in the United States,” re'marks aa American 
writer, “about the impossibility- of providing, in a general charter 
law, for the satisfactory- administration of all classes of dries. How 
then would the legislators of an American state regard a proposal to 
establish a uniform framework of administration applicable not onlv 
to all cides of whatsoever size, but to toMUS and villages as welfc 
This is, nevertheless, what the French municipal code has done, and 
with no very e\-il results.” ^ Uniformin’^ applies, moreover, not only 
to structurd arrangements, but also to funcrions and powers. And 
at this point, results have been less happy. One of the principal de- 
fects of French local government today is, for example, the identical 
. system of taxadon imposed on great cides. industrial areas, and little 
rural communes. 

Departments, aTrondisseinems. and other local 
3 . DU.yL FUXCTiox manifestly serve nvo purposes. On the one 

0FL0CAi,-MiE.ys hand, they are units for the enforcement of 
.AND OFFiCLALS laws, the adminiscradon of jusrice, and the col- 

lecdon of taxes by the nadonal government. In this role, they are 
like judicial districts or internal revenue districts in our own cora- 
av. On the ocher hand, they are areas ytich governments o. then 
o{,Ti_^dch locally elected councils, officers to enforce conn^ 
ordinances, separate budgets, separate police ^bhshments, schoo^ 
health sen-icK, and n hat not. To be ante. 

onlycauriously bestowed, and at most points decidedly restncted, ^ 

thorici- and some of the officials who take a leadmg partin 
zhlm on, e.g., the prefects, are on the scene, pardy. not 
as avents commissioned and instructed from Pans. ^ ^ gni 

be done, however, yiith which Paris concerns itself ^ 

then, or not at all; and while the outstanding fact is the blanke ^ 

> B. Munro, The Govermnent Ewopem Ctttes, pp. 14 h- 
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of the country with laws, regulations, decisions, instructions, and 
supervision from the banks of the Seine, it is not to be overlooked 
that a prefectj for example, is at the same time spokesman-and agent 
of the Ministry of the Interior and head of a government which is 
quite as truly a going concern as that of an English county or an 
American city. . ' 

Of the four sets of local divisions which one 
AREAS OF LOCAL jjj Ftance — departments, arrondisseinevts, 

GOVERNMENT cantons, and communes— only the first and last 

have genuine political character and individuality. The arrondisse- 
vient is an area of routine administration, and to some extent of 
justice; and since 1927 it has again been the basic unit for representa- 
tion in the Chamber of Deputies.^ The canton exists primarily for 
judicial and electoral purposes. Departments and communes, how- 
ever, are something more than mere geographical conveniences of 
the national government. To be sure, they have no inherent rights 
and powers, no attributes and privileges which that government 
cannot take away; they can be enlarged or diminished by its fiat, or 
blotted out altogether." Nevertheless, they have “corporate per- 
sonality”; they can sue and be sued, own property, and make con- 
tracts. And they are areas in which ordinances are enacted, taxes 
levied, policies adopted — ^in short, areas in which government, in the 
full meaning of the term, is carried on. 

TOT BETOTTAKOT “ .>i=parm=nts, tee have beeh from te 
beginning m 1790 four score and more, the 
number having been brought to the present figure, 90, in 1919 by 
the addition of three which were formed from the territory re- 
covered from Germany.^ In size, they vary from the department of 
the Seine, with 185 square miles, to that of Gironde, with 4,140, and 
in population from Hautes-Alpes with less than 1 00,000 to the Seine 
with some 5,000,000.^ Because it contmns the national capital and 
metropolis, the department of the Seine has a form of organization 
peculiar to itself. All of the others, however, are of one pattern. 

THE PREFECT department is the prefect, 

nominated by the Minister of the Interior and 
appointed by presidential decree; and in the person of this busy and 

^ See p. 502 above. 

° It is not to be overlooked, however, tJ 
boroughs, and districts. 


(roughs 
in A^eri 
half a million. 


e same is true 


of English counties, 


^av^ge area is about 2,000 square miles, and the average population about 
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of the land. Ap^mted for no fixed term— since 1934, from subor 
^ national civil service (usually sub- 
prefects or general secretaries of prefecture)— a prefect may ad- 
vance from one to another of the three established^ grades mLin? 
from this department to that, with generous increase of salary of 
falling out of favor with the authorities at Paris, he may be demoW 
placed on an unattached” list (which leaves him with no prefer- 
toral duties to perform, but with the consolation of continuing to 
draw a salary), or removed altogether. There are few outright dis- 
missals. But, the prime requirement of a prefect being that L shall 
serve the authorities at Paris loyally, tactfully, and effectively, and 
in a political as well as an administrative way, a Minister of the Inte- 
rior will r^ely hesitate to expense with any of the number who 
show too little spirit in carrying out the government’s will, 

HIS DDAL Hdis! A ptcfcct Hjiist indccd bc s man of pam; me 

will search far for a public official on a si milar 
level of whom more is expected. To him above all others it falls to 
play the dual role of local agent of a vigorous central government 
and executive head of a government of a local area. In the former 
capacity, he appoints long lists of locally employed members of the 
national civil service — tax-collectors, school-teachers, postmasters 
and postal clerks, sanitary officers, and the like; supervises a bewil- 
dering variety of public services (some on a national, some on a local 
or departmental, basis), e.g., education, health, poor relief, main 
highways, police, social insurance, and census-taking; transmits vo- 
luminous reports to the Minister of the Interior and to other author- 
ities at Paris concerned widi particular services; publishes and en- 
forces the never-ending regulations (statutes, decrees, etc.) pouring 
forth from the capital; approves the budgets of the larger comrnuncs 
and keeps a watchful eye on communal affairs generally; and issues 
many regulatory edicts (known as arrStes) on his own account. 
Within his jurisdiction, he is at the same time eye, ear, and mouth- 
piece of the central government. Formerly, nearly all of his work 
was done under detailed instructions from the capital. Of late, he 
has been allowed a good deal more discretion; and significant de- 
centralizing decrees of 1926 listed numerous matters on wmc 
lations were thenceforth to be made, not by decree from Pans, Dut 
by prefectoral arrites. Even yet, however, he must fonfom to 
great numbers of nation-wide regulations, as well “ instru^^^^^^ 
Lued in particular situations. In selectmg cml servants, for exarnpl , 
he must comply with the terms of a general rule reqmri g P 
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rive examinarions and guaranteeing security of tenure. But the 
prefect is also the executive head of a partly autonomous division^ 
government, precisely as is the governor of an American state or the 
mayor of a city. In this capacity, it falls to him to appoint employees 
of the department as distinguished from the nation, to prepare Busi- 
ness for consideration by the elective department council, to carry 
out the council’s ordinances, to hear and adjust complaints, to 
supervise elections, and generally to represent the department and 
its people in their relations with neighboring departments and with 
the authorities at Paris. 

The prefect is often referred to as the pivot of 
DIFFICULTIES AND prench administration. It is the nature of a pivot 
EMBARRASSMENTS Subjected to strain from many directions, 

and such is the prefect’s lot. The office took form in a period when 
Napoleon’s word was law and all that was required was to enforce 
it. But when it was carried over into a republican regime, a different 
situation arose. From an Anglo-Saxon point of view, it should have 
disappeared altogether; no English-speaking country has anything 
like it. But such was not the course of events in France; and nowa- 
days the prefect, essentially a little Napoleon in his department, 
finds himself functioning under a cross-fire of democratic motiva- 
tions and policies from which arise plenty of embarrassment and dif- 
ficulty. To him it falls as of yore, not only to dispense local offices 
(though under more restraint from civil service rules) and control 
local legislation, but to enforce unpopular regulations and administer 
burdensome taxes. In doing so, he can hardly fail to displease local 
groups and interests. In the old days, he need not worry over-much; 
he had Napoleon — or some other autocrat — to back him up. In 
these times, however, he is not unlikely to find the department’s 
senators and deputies, ever with their ears to the ground in their 
constituencies, dogging the steps of the Minister of the Interior at 
Paris in an effort to get him transferred or removed. Perhaps they 
will succeed. Yet no hope lies in catering too freely to opinions 
and interests in the department, for this would mean a charge of 
disloyalty to the central government, which would be equally fatal. 
“Today,” writes an eminent French authority, “placed between 
umversal suffrage, which really rules, and the central power, which 
wishes to govern, he [the prefect] is between the anvil and the ham- 
mer. Since he is concerned in everjfthing, he concentrates in his 
own person the perpetual conflict of authority and freedom. . 

He is at once the agent of the government, the tool of the party, 
and the representative of the area which he administers. Yet he must 
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remain impartial, foresee difficulties and disputes and ren^nv. 
mtigate them; conduct affairs easily and quickly, avoid mZl oT 
fense, show the greatest discretion, prudence, and resenx and v« 
be always cheerful, open and a good feUow.” ^ Small wonder tliai 

aprefectspendsmostofhisdayswalldngatight-ropeofexpe^^^^^^^^ 

Small wonder too, that he has to be not only an adminisnator Sli 
a politician. The ministers whom he senses are politicians, and bv 
long ttadinon they look to him to use his patronage and influence 
in their behdf and m support of those who stand behind them in the 
Chamber. Deliberate employment of office-holders to promote 
partisan ends is in no wise peculiar to France; there is plent>- of it 
in the United States. But the French prefect as a wire-pulling civil 
servant is hardly surpassed in any country west of the Balkans? 

Visiting the chief town of a department, one 
will hardly fail to obseri^e a well-kept building 
before which the tri-color is flying, and bearing 
in large letters the words Hotel de la Prefecture. Here will be found 
not only the official residence of the prefect, but the meeting-place 
of the general council and the offices of a general secretar)* of pre- 
fecture, a chef de cabinet (private secretarj’^), and varjung numbers 
of chiefs in charge of administrative bureaus or divisions. Under a 
parliamentary statute of 1920 laying dorni general rules for recruir- 
ing, paying, promoting, and disciplining prefectoral employees, 
every department throughout the country now enjoys the benefits 
of a personnel system based on competitive examination and securit)- 
of tenure. Prior to 1926 (as explained in the preceding chapter), a 
conspicuous feature of department machinery was a comeil de 
prefecture, or prefectoral council, consisting of the prefect and nvo 
other appointed persons — a body which, in addition to auditing 
accounts and performing other consultative and administrative 
functions, served as the administrative court of first instance. In 
the year mentioned, hoAvever, these councils were abolished, their 
functions as administrative tribunals being transferred to a new set 
of interdepartmental or regional councils, pd their responsibilities 
of a non-judicial nature redistributed. Various kinds of arretes, for 
example, which formerly could be issued only by the prefect in 
conjunction with the council now emanate from the prefect alone, 
with or without express authorization from Paris. 

Completing the mechanism of department _o - 
THE GENERAL cmment is the conseil generale, or general coun- 

couxciL consisting of unpaid members elected b} 

1 G. Hanoraux. UeTiersie franfaise (Paris, 1902), 81. 
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manhood suffrage ^ for terms of ^ years, one-half retiring tri- 
ennially. Each canton is entitled to one councillor, and since the 
number of cantons in the departments is far from umform, councils 
vary from 17 to as high as 67 members, often including one or more 
persons who are also senators or deputies.” Two regular council 
meetings are held each year — a spring meeting, usually lasting less 
than two weeks, and a summer meeting, for consideration of the 
budget and apportionment of direct taxes among the arrondisse- 
777ents, sometimes lasting longer. Special meetings may be called 
by the prefect; and between sessions a committee of from four to 
seven members meets at least once a month and transacts certain 
kinds of business in the council’s name. As is true also of communal 
councillors, members are not salaried, but usually vote themselves 
allowances sufficient to reimburse them for any expenses incurred. 

From what has been said about the prefectoral organization in 
the department, it will readily be deduced that the general council 
has no such power or importance as attaches to a county council 
in England. It is, to be sure, in a sense a departmental legislature; 
in fact, the net effect of the decrees of 1926 was to give it somewhat 
more of this character than before. It examines the accounts of the 


prefect, adopts the annual budget, apportions taxes among the arroii- 
dissei 7 ients, provides for the maintenance of public buildings and 
highways, and adopts ordinances of various kinds. All of this it does, 
however, under strict limitations. So comprehensive are the regula- 
tions laid down at Paris and by the prefect that comparatively little 
room for action remains; not much can be taken up except on the 
prefect’s initiative; and nearly everything that is done is subject to 
disallowance by the central government, which can also dissolve a 
council at any time. The decrees of 1926 narrowed the grounds on 
which acts of the councils may be di^owed (in general, tending 
to limit them to illegality, as distinguished from mere inexpediency), 
and in other ways appreciably relaxed central control. A French 
writer has, indeed, affirmed that the councils are at last beginning 
to take on the nature, as well as the appearance, of local parliaments.*® 
As long, however, as their position remains fundamentally as de- 
scribed above, they cannot be looked upon as legislative bodies pos- 
sessing genuine independence and virility. 


It will be recalled that suffrage requirements are identical for all national and 
local elecMns; and the same is true of the regulations governing the conduct of 
elccaoiB. On Ae election of department councils, sec W. R. Sharp, in W. Anderson 
(ed ). Local Goverrmiem m Europe, iit-iafi. Department elections are ahvays 
hem m October, communal elections in May. ^ 

* special arrangements in the depamnent of Ae Seine, see p. egd below 
R. Bonnard, m Rev. dti Droit Pu 6 . et de la Sci. Polit., Apr.-June, 1917, p. 278. 
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“arrondissements” are divided into arrondmmenti 

AND CANTONS uistncts, and these in turn into cantons 

iNeither unit, however, is in any sense an area 
of self-govermuent; neiAer has corporate personality, owns prop- 
erty or has a budget.^ Of arrondissements, there at one time were 
no fewer than 385. The number was gradually reduced, and in 
r9z6 as many as 107, situated in 79 different departments, were 
erased iroin the map, although offended local interests later in- 
duced ParUament to revive substantially all of them; so that the 
present number is 2 79. In each there is a subprefect, appointed from 
Paris, as a chief administrator, and a council elected from the can- 
tons for terms of six years. The council, however, has practically 
nothing to do except to form a segment of the electoral college 
which chooses the department’s senators. And the subprefects, al- 
though endowed in 1926 with certain powers transferred from the 
prefects, are still almost as useless as in days when the Chamber of 
Deputies repeatedly voted to suppress them altogether. Many 
people interested in local-government reform would be glad to 
see the arrondissement dropped entirely out of the system, save per- 
haps as a district for electing deputies; and even this use would dis- 
appear if proportional representation were to be revived. As matters 
stand, the area, however, is a prime field for political manipulation 
and intrigue, and this alone bids fair to keep it on the map for a good 
while to come. 

The canton is the area from wluch members of arrondissment 
and department councils are elected, and in which (sin^ or in 
combination) justices of the peace carry on their work. To some 
extent, it is an administrative unit as well, chiefly in connection with 
tax-coUection, highway inspection, and military recruiting. It has, 
however, no council; nor has it need for one. The present number 

is 3,027. ... T., 

Of a far different order is the commune, lo 
THE commune: ^th, it alone among French local-govem- 

GENERAL ASPECTS rootcd in the country’s remoter 

past. By law of 1789, all local areas having separate (so/"® 

^,000 I number) 4 re recognized ^ 

£er days many have been absorbed by others and som® ^ 

have beL created, a large proportion of those 

history stretching back through several 

commLe not oSy is, like the department, * M 

of suing and being sued, making contracts, and acquiring prope ry 

‘ Their artificiality is illustrated by the fact that all are designated, not y nam 
but merely by number. j 
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but )t Ins more control o\ er its o\i n affairs, petty though they often 
arc, than Ins any other arc-i E\ ery square foot of France is included 
in some one of the 38,104 communes officially listed in 1939 ' Some 
arc of considerable extent, some consist of but a few acres Some 
are large cities, e g , Alarseilles, Lyons, Bordeaux, indeed Pans itself, 
many are less populous pieces of territory, with only small tow ns or 
c\ cn none at all, some 400, indeed, are hamlets wnth few er than 50 
people ■ The extraordinary thing is that, xvith the exception of 
Pans and Lyons, all — whether urban or rural — have precisely the 
same form of government, in accordance with the Lot stir FOtgam- 
sation Mvmctpale, or municipal code, of 1884 mentioned above 
Whether the population be a hundred or a hundred thousand, 
there is the same elected council, the same mayor and assistants, 
essentially the same staff of “permanent” administrators To be 
sure, the size of the council and the number of administrative offi- 
cials vary w ith the number of inhabitants, and a certain amount of 
additional machinery exists m a few of the larger municipalities 
But to all intents and purposes, communal government is of the same 
pattern wdierever found, and an observer who has familiarized him- 
self w ith It in one place knows what it will be in every other To 
be sure, die same is true of English borough government English 
boroughs, how^ever, have at least the common physical basis of a 
strictly urban population, and in the United States, not even cities 
show any approach to a single standardized form of government 
and administration 

Every commune has a council of from 10 to 36 
co^cm members,® according to population — elected on 
COUNCIL ^ general ocket if the number of inhabitants is 

under 10,000, otherwise usually by w^ards returning at least four 
members apiece In any event, all are chosen at the same ume, for a 
term of formerly four, but since 1929 six, years, and under suffrage 
arrangements idenocal with those applying in all other French elec- 
tions •* There are independent canffidacies, but in general the elec- 

’ The number is smaller than a hundred ) ears ago, but of late has tended to 
merense In 191 1, it was ,6, ■•41 The number of corresponding umts in Gcrmam in 
19’5 w IS 63 556 

Some 22 000 hat e few er than 500 inhabitants, about 31,000 fewer than i,ooo not 
more than 800 In% e o\ cr , 000 

’ Lxeept that in Pans there arc 90 and in Ljons 57 The regular scale calls for 
10 nicmbcis in communes of under 500 people and ^6 m those of o\ er 60 000 

There is especially strong demand for w Oman suffrage m communal elections 
and It w ill no doubt be introduced w hcncter women are enfranchised at all In the 
Pins elections of i9’5 lo Communist women were chosen to the council The 
courts how e\ er refused them admission on the ground that female candidacies w ere 
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tions run on party lines, with the SociaUsts forcing the issue in 
larger cities very much as Labor, m later years hfs done 
Britain. English and American municipal councils commonlv 
frequently, sometimes weekly, but even in the largest mnni 

Eaclfm«“ 

ing IS likely to last however, several days; that of May, devoted 
primarily to the budget has a maximum legal limit of six weeks; and 
special sessions, convoked, by the prefect, subprefect, or mavor 
sometimes become necessary. ^ ’ 

In Great Britain, as we have seen, the council is in a very true 
sense the government of the municipality, subject of course to 
restriction by national law and by national administrative authority. 
The American municipal council (except in commission-governed 
cities) is relatively weak, because of the separation of powers. The 
French council stands between the two, but nearer the American, 
not only because of some separation of powers, but mainly because of 
the large ainount of control from Paris wielded through the prefect 
and other local agents of the central administration. To be sure, the 
municipal code is generous in its grants of authority. The council, 
it says, “regulates by its deliberations the. affairs of the commune,” 
To be sure, too, there are a good many matters of purely local 
concern, e.g., streets, parks, water supply, and fire protection, which 
the council — more properly, the council and mayor — ^may manage 
quite independently. But in such important domains as finance, 
police, ana education, the initiative lies largely or wholly elsewhere 
— or if not necessarily the initiative, at all events (as in finance) a 
substantially absolute power of veto; on many matters, e.g., the 
purchase or sale of property, no decision can be made effective until 
assented to by the prefect or subprefect, the department council, or 
some other higher authority; many ordinances are subject to sus- 
pension or annulment by the prefect or subprefect; every communal 
budget must be approved by the prefect or subprefect (depending 
on its amount); and in extreme cases the council itself may be dis- 
solved by' presidential decree. Under ordinary circumstances, a 
prudent council will carry along its allotted share of the work of 
the commune with little interference from above; not ‘frequently, 
' its opinion will be sought by the central f f ore thty 
decide on a policy affecting the interests of those whom it repre 

. For o divring « of ; 

“Paris Gayly Chooses a Council,’ Nat. Mime. Rev., hept., 1925. / 

Gooch, ibid., June, 1930. 
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police,^ In many instances, mayors are reelected as lone as thev 
wiUmg to serve; ex-Premier Edouard Herriot, for examL has hee^ 
mayor of Lyons for nearly 35 years-nouvithstandin/^ 
also been a member of the Chamber of Deputies during the whole 
of the time, a minister m several cabinets, and three Imes prime 
minister.- Frequently, too, they add to their official digniH 
prestige and influence conferred by local (and occasionally, as in 
t^ case of Herriot, national) leadership of their parties. All in all 
France has had more great mayors than prime ministers.” ® ' 

THE PERMANENT Like the mayor, the asistants are not profes- 
civiL SERVICE administrators. To be sure, the adminis- 

trative work of the commune is parcelled out 
among departments equal in number to the assistants, and one of the 
latter is placed in nominal charge of each (public works, sanitation, 
fire protection, and so on), the mayor himself (in all but the few 
instances indicated above) retaining direct responsibility for the 
department of police — a branch of administrative jurisdiction 
which, under French usage, includes not only the maintenance of 
law and order, but the enforcement of public health regulations, 
the supervision of industrial establkhments, and many simuar activ- 
ities. But the assistants merely supervise, on a part-time basis, and 
the actual day-to-day work is done by full-time, permanent, paid 
officials and employees appointed by the mayor.'* Here again, as in 
the departments, one finds civil sendee arrangements of a generally 
satisfactory character. Except in the case of laborers, municipal 
employees are appointed initially on the basis of competitive written 
(or "Written and oral) examinations; appointments are probationary 
for a period of from six months to a year; promotion boards prepare 
priorny lists for advancement in rank and salary; and influential staff 
associations {syndicats) have brought about exceptiondly effective 
arrangements for protection of employees against unfair treatment. 
One would not be so naive as to suppose that politics and personal 
favoritism have been driven completely from the system. But the 
situation — ^improved first in larger municipalities like Bordeaux, and 

^Except in Paris, Lyons, MarsdUes, and a few o*er places, where 
establishment is under direct control of the nanonal 
munes where the establishment is under the mayor, the chief 
mhsaire de police, is appointed by the Minister of the Intenor, and 

the Chamber of Deputies. 

“ R. Valeur, in R. L. BueU (ed.), op. ctt., 358. v, i,oUee As in 

* Except, as pointed out above, in die case of the vnte ' 

Great Britain, administrative officials are in no case chosen by pop 
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later taken in hand uniformly throughout the country— altogether 
different from what it was a generation ago; and it is the judgment 
of an American scholar who has studied conditions at first hand 
that, “all things considered, the professional quality of the French 
municipal service compares favorably with that of the better- 
governed American city.” ^ j j 

A4ost great national capitals are governed under 
THE GOVERNMENT gomc moTc OT Icss Special regime, and Paris is no 
OF PARIS exception. The municipal law of 1 884 does not 

apply, and the city, while technically a commune, has different offi- 
cers and different powers from any other French municipalit}’-. The 
reasons for excepting it from a system otherwise nation-wide are not 
difficult to discover. In the first place, it is many times as populous 
as any other city in the Republic. In the second place, its people are, 
at least by tradition, exceptionally volatile in political matters. 
Throughout modern times, and especially since 1789, it has been a 
fount of unsettling influences, the point at which revolutions, in long 
succession, have had their beginning. Protection of the nation against 
subversive forces and influences seems to require that the central 
government shall have special means of control over the capital’s 
affairs. Furthermore, the city is filled with buildings, monuments, 
and other national properties, the safety of which is a matter of 
concern to the people of the entire country. 

The laws under which the metropolis is governed date from 1 837, 
1867, and 1871. The first two defined the powers and functions of 
the prefects; the last regulated the organization of the council. There 
is no mayor of the city as a whole. Instead, the chief executive offi- , 
cers are two coordinate prefects— the prefect of the Seine and the 
prefect of police. Both are appointed by the president of the Repub- 
lic; both can be removed by him at any time; both are directly 
responsible to the Minister of the Interior. Both, it must be observed 
further, are prefects of the Seine departenient, which includes not 
only the city of Paris, but a considerable amount of surrounding 

^\V. R. Sharp, in W. Anderson (ed,). Local Government in Europe, 163. 
The best available account of the service wU be found in pp. 155-164 of this same 
book. Cf. H. M. Skclboume, “Universiy Training of Municipal Officials in Fiance,” 
Nat. Mumc. Rev., Dec., 1928. 

The most up-to-date and otherwise adequate c 

French commiinpc crmpnllv ie W U Cl ? tii 


r — T — of the government of 

French communes generally is W. R. Sharp, in W. Anderson fed.), op. cit., 141- 
187. W. B. Munro, The Government of European CHies, Chap, i, is less recent hut in 


V T 1 i Alaspetial, L’organisation municipale (Paris, 

1934). Liberal poruons of the municipal code of 1884 as revised to 1937 are pre- 
sentcd, m English translation, in W. Anderson (ed.), op. cit., pp. 202-117 ^ 
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countty Hence, together they have all of the powers and fimr 
tions belonging to a prefect in any department and, in Paris those 
as well that would be possessed by the mayor if there were one 
^ong numero^ other duties, the prefect of the Seine supetj^^, 
the general administration of the city’s affairs as carried on in the 

20 r,p-o77disse7nems, or wards-subdivisions which have a mayor (to 
all intents and purposes, a subprefect), a group of adjoints, and 
permanent administrative staffs (but no elective councils), on the 
analogy of the ordinary communes. The prefect of police has inde- 
pendent conttol (subject only to the Minister of the Interior) of all 
police organization and activities. 

The municipal council consists of 8o members elected by popu- 
lar vote, in single-member districts, for a term of four years. In 
organization, sessions, and procedure, it is not notably different from 
an ordinary communal council, although it occasionally sits vdth 

2 1 representatives of the two suburban arrondissements of Saint- 
Denis and Sceaux to form the council of the Seine department. Like 
any communal council, it votes the municipal budget; and it has 
some other important powers. It, however, has scant control over 
administrative activities. Such control — the more effective for being 
wielded at close range — emanates, not from the Hotel de Ville 
where the council sits, but from another structure a few blocks 
distant which houses the Ministry of the Interior. Many Parisians 
consider that their city ought to have a larger amount of self-govern- 
ment. Such “home rule” sentiment, however, stirs no response in 
a Parliament drawn mainly from the somewhat jealous, if not sus- 
picious, provinces.- 

For fifty years, discussions looking to the im- 
provement of government in France have cen- 
tered largely around three main topics. One is 
the system of parliamentary elections; a second, 
the role of the national president; a third, the scheme of local govern- 
ment and administration. The plan of local government outlined in 
the foregoing pages is criticized on many grounds, among them (i) 
that it sprang from imperial bureaucracy and is out of keeping with 
the democratic character of the French people and of their nations 
» The jurisdicrion of the prefect of police, indeed, includes some portions of the 

Local Government in Europe, ^9:^87 and W. B. 

European Cities, 91-108. Cf. A. Guerard, L'aventr de Pans (Pans, 19291- 


A SYSTEM BOTH 
CRITICIZED AND 
DEFENDED 
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institutions;^ (2) that it operates to give the central authorities 
arbitrary and altogether excessive control over affairs and interests 
of a purely local nature; (3) that it stifles local initiative and frus- 
trates a healthy provincial life; (4) that it transmits to local govern- 
ment something of the same insmbility that characterizes ministerial 
regimes at Paris; (5) that it involves an excessive number of local- 
government areas, and therefore a burdensome multiplicity of func- 
tionaries; (6) that it gives the national government too many agents 
through whom to influence the voters in parliamentary elections; 
and (7) that it overtaxes not only the ministries at Paris but Parlia- 
ment as well, resulting in neglect of lai^e national concerns, while 
at the same time producing intolerable delays in the conduct of 
departmental and communal affairs. Counter-arguments are, of 
course, not wanting, such as (1) that close supervision by the cen- 
tral government is necessary to protect the taxpayers against tend- 
encies to extravagance (which no one can fail to recognize) on the 
part of the local — especially the communal — councils; (2) that the 
central government must rely heavily upon the local authorities for 
the execution of national laws, and hence must be in a position to 
control them; and (3) that while the people have been told by phi- 
losophers and reformers, e.g., de Tocquevillc and Taine, that they 
ought to want, and to have, larger control of their local affairs, they 
have no such dislike of being governed by authorities not of their 
choosing as exists in England and America, and have evinced no 
strong desire for change.- There are categorical denials, too, that 
the number of officials is excessive; and as for political pressure from 
Paris, it is not difficult to show that, while still a reality, it is decreas- 
ing. If further reasons why the system has persisted were desired, 
one could cite (i) the vested interest of the great body of officials 
and employees, a mighty bureaucracy both holding and enjoying 
power; (2) the disposition of ministers and deputies to cling to such 
diminishing patronage as the present arrangements afford; (3) the 
psychological effect of the tradition that every political regime in 
France is on trial, and that those responsible for its preservation must, 
as a matter of ordinary precaution, dominate and control the entire 
administration of the country from the center; and (4) the total 
inability of the critics to agree upon any single, coherent program 
of reform. 


" “We have,” said a former president, M Dcschanel, "a republic at the top, the 
emjjire at the base. We must put the republic cvci3'\vhcrc,” 
tv French attitude illustrates the regrettable soundness of Professor Graham 
Wallas' observaaon that democracy is rarely interested in administration.” 
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Still, the query oiice posed by Lord Bryce persists: “Why trmr 
a nation of forty millions to deal with qhestiras vital TnatS 
existence, and refuse to trust the inhabitants of department and 
communes wnh the management of their own local aLrs?” ^ And 
for decades French parhamentanans, administrators, writers and 
reformers have discussed the problem, even though the people gen- 
erally, caring more about bemg governed well than about govern- 
propS? <^ake little interest in it. What changes, chiefly, are 

CHANGES SUG- Suggestion that the local-gov- 

GESTED- overhauled and governmental 

efficiency increased by extensive consolidation 
I. CONSOLIDATION of existing little units or areas. When studying 
OF AREAS English local government, we commented on 

the changed conditions arising nowadays from 
general use of motor cars, hard-surface highways, telephones, and 
other facilities annihilating the effects of distance, and observed that 
because of these and other developments there is a tendency toward 
the abandonment of older petty governmental areas in favor of 
larger ones. The parish, we saw, has ceased to have governmental 
importance, and the poor-law union has disappeared. Allusion was 
made also to the apparent doom of the township in many parts of 
the United States; and, in general, the impression was left that local- 
government consolidation is in both countries a task and problem 
of major proportions. The same situation exists in France. There 
one finds thousands of little rural communes which not only have no 
physical justification, but lack the tax resources requisite for main- 
taining the governmental machinery required of them and for sup- 
porting the services which people in this day and age demand. Why 
should not consolidations — which in point of fact have, in one way 
or another, reduced a total of 44,000 communes a century and a 
half ago to not much above 38,000 today— diminish the surviving 
number by half, or even more? Considerable savings could be ef- 
fected and doubtless greater aU-round efficiency attained. \Ahy, 
indeed, should there also be as many as 90 departments? Like the 
counties in many of our American states, the French departments 
were laid out a long time ago with a view to making it possible tor 
the inhabitants to travel to the seat of government and remrn 
their homes in the course of a single day. Under modern condM, 
however, both counties and departments *”^ght easily 
three times as large, with substantial savings on buildings, salaries, 

* Modem DeiMocracies, I, 283. 
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electoral expenses, and other matters; and in France proposals have 
often been heard that the number of departments be cut to perhaps 
less than half of the present figure.^ 

As anyone who has followed the county-consolidation movement 
in the United States would, however, anticipate, suggestions for any 
comprehensive consolidation in France get no general support. Erven 
the idea is by most people regarded as fantastic. Local pride stands 
squarely in the way; tradition and inertia furnish further obstacles; 
and if these were not enough, the vested interests of prefects, 
mayors, and other local officials, tied in closely with party politics, 
would make any general change almost impossible.® To be sure, the 
procedure by which a commune today can be (and in occasional 
instances is) combined with another one — or, for that matter, 
divided into two or more — ^is simpler than formerly; beginning in 
1938, any change in communal boundaries can be made, without 
reference to Parliament, by administrative decree from Paris. A 
general reconstruction of the country’s local-government map, 
whether by decree or by legislation, is, however, simply not in the 
cards. The most that can be hoped for is increased use of powers 
(rather recently conferred) under which two or more communes 
can pool and jointly support certain types of services — although, 
on the whole, experience with arrangements of this kind has not up 
to now been particularly gratifying.® 

Then there are proposals for deconcentration 
2 . DECONCEKTRA- decentralization. To deconcentrate is to 

transfer discretionary powers from the Ministry 
of the Interior to the prefect — ^from the prefect, 
too, to the subprefect or other lesser agents of the national govern- 
ment functioning in the departments. To decentralize is to transfer 
powers outright from the central government to councils or other 
authorities belonging essentially to the local areas. Of deconcen- 
tration, there already has been a good deal; the decrees of 1926, for 
example, moved many powers outward along the lines that reach 
from Paris to the deslcs of the prefects. Decentralization, likewise, 
has been progressing; here again, the decrees of 1926 added a chap- 
ter. Anyone, however, who has read the foregoing description of 

* See R. Le Conte’s scheme for reducing the departments from go to ^4, in Rev. 

Set. Polity July-Sept, igzfi, pp. 530-533. Several American 
states have provided procedures for voluntary county consolidation, althoueh as yet 
few actual consolidations have taken place. ° ^ 

W. R. Sharp, in W. Anderson (rf.), Local Governments in Europe, 176-177. 
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the administrative system as it stiU stands will be preoared to 
that long distances remain to be travelled before the 
locaUy .an be said tmly govern thlS. tv Sett 
mrpmed to learn tto, nonvithstanding the stout detensro 
arrangements certain to be heard whenever the subject is broS™ 
proposals for speeding up both deconcentration and dcccntraliza’ 
aon— even to the extent of suppressing the prefect’s office-rcccivc 
a good deal of thoughtful attention, even in government circles at 

3. REGIONALISM ambitious proposal of all is that the 

country be reorganized, on historical and cul- 
tural lin^, into a number of great self-governing divisions or 
regions. This is no new idea. The philosopher Comte worked 
out a plan for 17 such regions in 1854, Le Play for 13 in 1864; and 
under the Third Republic a long line of politicians, geographers, 
and others have tried their hand at something of the kind, not to 
mention a score or more of ministerial and parliamentary proposals 
relating to the matter. As developed by some, the scheme would 
call for doing away with the departments altogether; by others, for 
retaining the departments (as now, or in smaller number) for certain 
administrative purposes, with the superimposition upon them of 
larger units to which most of the present work of local government 
— aside from that which in the nature of things must be left to the 
commune — ^should be transferred. In either case, the “region,” with 
an elective council approximating a provincial parliament and a 
strong executive, probably also elected locally, would be endowed 
with far more autonomy than any French area of local government 
at present enjoys. For the purpose, some of the old provinces s\ycpt 
away in 1789-90, e,g., Normandy, Brittany, Limousin, Poitou, 
Provence, and Languedoc, would probably be revived; at all events, 
effort would be made to lay out the new areas with regard for not 
only physical compactness but historical traditions and cultural unit)' 
such as the purely artificial departments have commonly lacked- 
and were intended to lack.' Most plans propounded have contem- 
plated some 20 or 25 regions, as compared with 33 recognized 
provincial areas in 1789. 


Naturally, regionalist proposals differ widely, not only as to the 
number and nature of the regions to be established, but as to the 
amount and Irinds of power to be bestowed on the regional got ot- 
ments; indeed, one reason why the movement 
way is the inability of its supporters to unite on a definite pro 
In general, plans that have emanated from, or engaged the attent 
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of, ministers and parliamentary committees have been of moderate 
scope; and some measure of the distance that the proposal still has 
to cover if it is ever to prevail, is supplied by the fact that never to 
this day has any one of even these less drastic plans in which com- 
mittees have interested themselves been debated in either the Cham- 
ber or the Senate.^ Penetrating far beyond all other responsible 
proposals for local-government reform, regionalism inevitably stirs 
opposition on many grounds, e.g., (i) that it would tend to revive 
the provincial, or sectional, spirit which in times past was a chief 
obstacle to national unity; (2) that it would start the country on 
the road to federalism; (3) that the local-government system as it 
stands is capable of being reformed to meet such popular demand 
as really exists without breaking up the jurisdictional areas to which 
the people have grown accustomed — arguments which, in part, are 
very similar to those employed in Great Britain against plans for 
devolution.® Admittedly, the regionalist concept has attractiveness. 
It Has genuine vitality as well. To the present time, however, the 
very respectable amount of reconstruction of local government and 
administration that has taken place has been pursued on different 
lines; and so far as one can peer into the misty future, this will con- 
tinue to be the case.® 


* This is true even of a mild plan which the council of ministers endorsed in 
principle in 1925— a scheme under which, with the departments left as they were, 
20 to 25 regions were to be superimposed upon them and equipped with a superior 
order of prefects and councils. As already indicated, most plans run aground when 
their sponsors begin trying to decide what potvers and functions shall be devolved 
upon the regional authorities. 


- See p. 26S above. 

“The general subject of centralization and decentralization is dealt with in 
L. Duguit, Law in the Modem State, Chap, iv; AV. R. Sharp, The French Civil 
Service, Chap, ii; R. K. Gooch, Regionalism hi France (New York, 1931), Chaps, 
ii-iii; P. Larogue, La tutelle administrative (Paris, 1933); and J. W. Gamer, “Admin- 
istrative Reform in France,” Amer. Polk. Sci. Rev., Feb., 1919. The subject is con- 
sidered in relation to regionalism in Gooch, op. cit. (the best work on the subject in 
^ghsh); C. J. H. Hayes, France: A Nation of Patriots, Chap. .\i; R. H. Soltau, 
Regionalism and Administrative Decentralization in France," Economica, June. 
1922; N. Carpenter, ‘The Nature and Origins of the French Regionalist Alovement,” 
Pt,b. of Amer. Soctol. Soc., May, 1930; and C. Brun, U regionaltsme (Paris, 19,1). 
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CHAPTER XXX 

The bfipeiml Background 

I ESS than a decade ago, the government of Germany could have 
^ been discussed quite as appropriately as that of Great Britam 
or France under the caption adopted for Part I of this book, “Parha- 
Tuentary Democracies ” Defeated in arms and swept by revolution, 
the country had in 1 9 1 8 seen its autocratic imperial and state govern- 
ments topple to the ground, and, equipped with an imposing set of 
republican consDtutions, had placed itself almost over night m the 
front rank of European democraac states How the new order 
would have worked out under more favorable circumstances, we 
shall never know, a people as unschooled in the difficult art of self- 
government as were the Germans on the morrow of their emanci- 
pation from HohenzoUern autocracy could hardly have been ex- 
pected not to make mistakes and suffer lapses As it was, ten years 
of valiant effort by sturdy poliucal elements 
Av ASTOMSHiNG Created the new system failed to estab- 

oLiTicAL CYCLE jjj j-jjg confidence and affection 

of the nauon to enable it to withstand the assaults cumulatively made 
upon It We can see now that under the shadow of the pumtn’^e 
Versailles treaty it realljr never had a chance Rapidly disinte- 
grating after 1929, the regime was dealt a staggering blow by the 
triumphs of Adolf Hitler and his National Soaalists in 1932-33, 
and m the last-mentioned year it suffered the humiliation of being 
pushed roughly aside to make way for another of the blatant dic- 
tatorships in which post-war Europe increasingly abounds Persons 
M ho had followed German affairs at dose range, and who knew the 
depths of disillusionment and despair mto which military defeat and 
economic disaster had plunged the bulk of the people, n ere to some 
extent prepared for the debdcle The world in general, however — 
at least that part of it in which hberal pnnaples n ere still cherished 
M as both startled and terrified Friends of democracy realized that 
605 
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a cause already straggling against hea^y odds had suffered vet an 
other senom set-back; persons anrions above aU for 
p«ce ttembled-^ we now know they had ample teasonran! 
the enhanced possibihty of a new conflagration. 

Thus it came about that Germany ceased to qualify as a “narlii 
mentary democracy” and took her place once more among Euro- 
pe^ countries having autocratic government. Autocracy of kings 
and emperors is, to be sure, almost a thing of the past. With only 
one or uvo exceptions, European autocrats of today do not u-eir 
crowns. But whether in Italy, Russia, Spain, Yugoslavia, Hungan’, 
Greece, or Germany, such popular government as once easted is 
no more, and the ^ctatorships of Duces and Fiibrers is in the saddle. 
How long this will remain true, in Germany as elsewhere, no man 
can say. Already, some of the dictatorships — ^notably that in Italy— 
have outlasted most people’s expectation. On the other hand,' all 
contain the seeds of their oum destruction; and, notwithstanding 
that in countries like Italy and Germany a generation is growing up 
which has lost all contact with free political institutions, a few rums 
of the wheel, sufficiently catacly^smic {e.g., Geimanj^’s new- war), 
might bring outlawed democracy once more into force and favor. 

Focusing our attention now' upon Germany, 
THREE succEssn’E cschcwing all attempts at prophecy, we may 

endeavor to see how and why the Hiderian dic- 
tatorship arose, what it has meant for the coun- 
try’s political life, how' government is organized 
and conducted under it, and w'hat are the techniques and proce- 
dures by which it maintains itself. There is much to be said, however, 
before we can take up these matters intelligendy. Prior to Hider’s 
“Third Reich” came tlie Weimar Republic, and prior to that the old 
Empire, or “Second Reach.” The former we must study, not only 
because the system of government prevailing under it merits atten- 
tion for its ou'n sake, but because its failures furnished the spnng- 
board from ^vhich the leap to dictatorship was taken. The Empne 
built up and ruled by the Hohenzollerns must also, m its turn, be 
brought into view, because it, after all, contnbuted heavily to Ac 
instimtioml equipment of the Republic, and even more to 
and methods of the regime more rccendy existing. First, then, m 
old Empire. 

If you look at a map of the Europe of a “““O’ “f ' 
you will find throughout a vast central area J 

on the west to Poland and Hungarj' on the east, and from U 
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on the north to the toe of the Italian boot on the south, a veritable 
iumble of splotches of color indicating kingdoms, principalities, 
electorates, duchies, margravates, bishoprics, 
and what not — ^the whole plastered over with 
one grand caption, “Holy Roman Empire,' or 
simply “The Empire.” Ejccept for the names of 
rivers and towns, a few regional names such as 
Saxony, Bavaria, and Wiirttemberg, you would hardly recognize 
anything suggestive of present-day Germany. You realize, how- 
ever, that the Germany of von Hindenburg and Hitler must some- 
how have been built out of these bewilderingly interlaced political 
units; and although you may have thought of even this newer 
Germany, with its score of large and small Lander y as little better 
than a patchwork of political geography, you marvel that any sub- 
stantial degree of unity whatsoever should have been achieved, con- 
sidering the feudally pulverized areas out of which the Reich of our 
time had to be constructed. 

Such integration as was implied in the term 
THE SHADOWY HOLY «fjoIy Roman Empire” was indeed illusory. 
ROMAN EMPIRE There was, to be sure, an emperor, nominally 
chosen by a handful of lay and ecclesiastical magnates, though in- 
variably an hereditary prince of the house of Habsburg. There was 
also a diet. But the former commanded only shado\vy allegiance, and 
the latter had long since lost all genuine claim to power. At best a 
loose federation of sovereign principalities, the Empire was, in the 
witticism of Voltaire, neither holy nor Roman, nor yet in any proper 
sense an empire at all. So decrepit indeed was this once proud po- 
litical creation — the “First Reich,” according to current Nazi chro- 
nology — that a truly unified Germany could never have arisen from 
it; and in any case Napoleon erased it completely from the map in 
THE RISE OF PRUSSIA development of German union, 

one looks rather to a small, and in the beginning 
unpromising, principality in the north, the “mark,” or electorate, 
of Brandenburg, whose rulers, belonging to the house of Hohen- 
zollem, early in the seventeenth century extended their sway east- 
ward over the duchy of Prussia and westward over that of Cleves, 
and, moving on to other triumphs, found themselves even by 1650 
the sovereigns of a larger area than any other of German character 
except Austria. In 1701, the tide of elector of Brandenburg was 
dropped and that of king of Prussia assumed; and in the long reign 
« u (i74o-8d) — termed by the jurist Bluntschli 

the first and most distinguished repre.sentative of the modem idea of 
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the state”-seKures from Austria and annexations in other direrrinnc 
brought the kmgdom to a point where it was recognized as one o 
European powers. Even so, the German portions o 
central Europe at the close of the eighteenth century wL sdll m 
into upwards of i,8oo independent political jurisdictions, ruled in 
absolute nrinces, great or smaU. Society was as yet 
feudal; half of the people were serfs. ' ^ 

KAPOMON Koa- ^ '"'r “f. 


GANiZES GERMANY ^*^”1168 swcpt victoriously across German terri- 
.... Napoleonic statecraft followed with 

revolutionizing transformations. Once Jena and Tilsit had brought 
central Europe to his feet, the conqueror not only did away with 
the shadowy Empire,^ but blotted out most of the petty principal- 
ities, reduced Prussia to almost half of its previous area, and erected 
most of the surviving states into a far-flung Confederation of the 
Rhine, designed as a tributary and eastern bulwark of France. In 
this main objective, the plan miscarried, and when the tide of for- 
tune turned, the Germans were found on the side against the Cor- 
sican. The consolidations, however, proved for the most part 
permanent, and the German-spealcing world— especially Prussia— 
although plunged for a time into the depths of despair by the unex- 
pected and humiliating subjugation, came off with a new conscious- 
ness of common interests, a reformed economic order, improved 
methods of administration, the beginnings of strong national armies, 
and a generally enhanced morale. Napoleon, remarks Professor 
Munro, was not least amoi^ the makers of modern Germany.^ 

When readjusting the affairs of war-tom 
THE GERMAN Europc, the Congtcss of Vienna restored to 

CONFEDERATION Prussia, as one of the victors at Waterloo, some 

^^^5 of tiie territory that she had lost, and then 

organized the now emerging Germany into a confederation of 38 
(after 1817, 39) states, under the perpetual presidency of Austria. 
The union was hardly more substantial than that under the old 
Empire. For, although there was a diet, consisting of representa- 
tives appointed by the princes, and charged with responsibility for 
protecting the country against external aggression and mternal dis- 


or to assert other au- 

of the Holy 


order, the body had no power to levy 

Austria, imSer die name of Franck I. T^e new nde endured nnnl the bteak up 
the Dual Monarchy at the close of the World studies in Napo- 

■- The Qovenmtetits of Europe (rev. ed.), 590.. H. A. she^ w 
leonic Statemtmsbip; Germcmy (Oxford, 1903), w an informing uea . 
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thority over the people directly, and furthermore could arrive at 
decisions on important matters only by unanimous vote, which 
could rarely be secured. A Zollverein, or customs union, gradually 
built up under Prussian leadership in succeeding decades, imparted 
a degree of economic solidarity to the structure. But of political 
unity, there was little. Two mutually jealous states stood out head 
and shoulders above the rest, Le., Austria and Prussia, and around 
them the lesser ones ranged themselves in two similarly jealous and 
suspicious camps. When Austria and Prussia could agree, things 
could usually he done. When, as commonly happened, they took 
opposite sides of a question, deadlock paralyzed action. 

The struggle with Napoleon brought Ger- 
THE MID-CENTURY many howevcr, a good deal more than merely 
LIBERAL MOVEMENT ^ ^lumsy ncw political structure. A sense of ■ 
nationality was awakened, and wiA it a desire for less autocratic 
government. For three decades thereafter, people of liberal inclina- 
tion waged, against great odds, a stubborn campaign for a new 
national state, parliamentary institutions, and guarantees of per- 
sonal freedom. During the whole of this period, however, the 
malign influence of the reactionary Austrian minister, Prince Met- 
ternich, rested like a blanket upon all central Europe, and until near 
the middle of the century little chance for liberalization appeared. 
To be sure, beginning in 1816, written constitutions, as ordained by 
the Congress of Vienna, were promulgated in most of the states. In 
no instance, hoAvever, was a popular form of government provided 
for, and in the two most important states, Austria and Prussia, reac- 
tionary princes contrived to avoid taking any step of the kind 
at all. 


Matters were brought to a crisis by the revolu- 
™e FAILURE OF France. All over Germany, 

sympathetic revolt broke out; no one had real- 
ized how much latent strength the reform movement had gathered. 
Prince after prince, panic-stricken, offered concessions, and if only 
the reform forces had been united upon a program and ready to 
strike while the iron was hot, a liberal German Empire might then 
and there have become a reality. This, in turn, might have meant 
a very different future for the German people and for the world. 
Some of the liberals, however, envisaged only a constitutional mon- 
archy; others were wedded to the idea of a republic. Some did not 
look beyond a moderately strengthened federation; others were 
prepared to be satisfied with nothing less than a unitary government 
like that of France or England, The upshot was that when, in May, 
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of political reform, the opportanity to replace the discredited G^n' 
deration with a umted, KbcraUy governed Genoa^fws^ 

i-l-iJc n&c ^ in wearisome attempts to convince them Aat 

this clause or that should go into the proposed new constitution the 
revolution spent its force and the p^inL plucked up co^^ 
offer effective resistance. A really excellent frame of government 
providing for a federally organized constitutional empire, with a 
parliament of two houses, manhood suffrage, and a responsible 
ministry, was indeed agreed upon in 1849.^ But when the imperial 
crown was offered to the Prussian sovereign, he waved it aside con- 
temptuously; the government of neither Prussia nor Austria, nor 
in fact of any other of the larger states, endorsed the plan; and the 
entire effort collapsed. Never ag^ until 1918 did liberalism have 
so good a chance to set Germany on the high road toward free and 
enlightened government. 

Germany was destined to become a constitu- 
tional empire, but not through the efforts of 
professors, students, poets, and philosophers, 
and not on the lines that such idealists would have projected. Long 
after the exciting days of 1848, Bismarck wrote in his Reflections 
and Resniniscences that not even when the turmoil was greatest did 
he consider the situation “unfavorable,” since the real “barometer" 
was not “the noise of parliaments great and small” but “the attitude 
of the troops.” It was unfortunate^ through the use of these troops 
— by “blood and iron” — ^that the Germany of more recent genera- 
tions was created. Becoming prime minister of Prussia in 1862, 
Bismarck guided the political destinies of the German people for 
a full generation. Prussia had indeed acquired a written constitution 
in 1850 — the only tangible result of the 1848 revolutions east of the 
Rhine. But a refractory parliament was not allowed to stand in the 
way of Bismarck’s plans. Assuring the chambers that German unit^ 
was not to be attained “by speeches and resolutions of majoriues, 
the doughty minister induced the king to order a dissoluuon and 
for four years taxed and borrowed money independently, building 
up an army suitable for his purpose. Already plotting a forcible 
ejection of the polyglot Austria from the Confederation as a step 
' ^ Text (arranged in 197 neatly phrased paragraphs) in F- 

tiom Since (New York, 1939). Chap. xvi. 


THE RESORT TO 

“blood and IR( 
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toward converting the feeble structure into a consolidated German 
state, he cynically dragged his intended victim, in 1864, into a war 
with Denmark, and then, when all was ready, in 1866 announced a 
p lan for reorganization which the Habsburg monarchy could be 
depended upon to reject — going on, as soon as the inevitable re- 
fusal was received, to declare the Confederation dissolved and hurl 
the Prussian army against the unprepared rival. 

A short war ended in Austria’s complete defeat; 
SUBSTANTIAL UNI- thereupou Prussia not only absorbed into 

FicATioN ACHIEVED territory a number of lesser states 

which had shared in her triumph, but engineered the formation of 
a new German union, a “North German Confederation” (1867), 
consisting of all of the surviving states — 22 in number — ^north of 
the Main River. ^ For the time being, the southern states of Bavaria, 
Baden, Wiirttemberg, and Hesse-Darmstadt were left to their own 
devices. But the constitution of the new Confederation left a door 
open for them, and the Franco-Prussian war of 1870, in which they 
unanimously cast in their fortunes with Prussia, furnished oppor- 
tunity for a series of hard-won treaties bringing all four into the 
union, notwithstanding their strong particularist traditions, and 
clearing the way for the next great step in Bismarck’s program. On 
January 18, 1871, in the famous Hall of Mirrors in the palace of 
Louis XIV at Versailles, William I of Prussia, president of the North 
German Confederation, was proclaimed Deutscher Kaiser, “Ger- 
man Emperor.” By its reminder of days when it meant theoretically 
more but practically less than now, the title, said Bismarck, would 
“constitute an element making for unity and concentration.” ^ 

The Empire so proudly announced to the world 
^ while German cannon were still pounding the 

ENDURE fast-weakening city of Pans is now a thing of 

the past. To be sure, for 40 years the new 
Germany advanced by leaps and bounds along lines that Bismarck 
laid out for it; until William II chose to “drop the pilot” in 1890, 
the Iron Chancellor was himself the steersman of its course. Even- 
tually, however, militarism led to war; war brought defeat; defeat 


‘ There came a day when Austria’s adhesion to Germany rvas earnestly desired; 
and, nonvithstaniBng the prohibition laid down in the Versailles treaty, Hitler 
brought It about m the spring of 1938. The Austria of 1938, however, was a very 
different affair from that of 1866. See p. 640, note 2, below. ^ 

V ’>.■ the Empire is ifescribed briefly in E. Howard, The German 

Empire York, 1906), Chap, i, and E. Henderson, Short History of Germany 
^ew ed.. New York, 1916), Chaps, viii-x; more fully in M. Smith, Bismarck and 

^onoTtF”r^ and J. W. Headlam, Bismarck and the Foimda- 

tion of the German Empire (New York, 1899). 
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opened die flood-gates of revolution; and in 1018 « u 

people, reduced in territorv and hedapH ^ ^ 

posed by triumphant aliij faced the task of reMinkJ^™" 
prosperity and strength with the aid of a reconsfructS 
system unlike in most of its larger features any that ekher 
or the rest of the world had ever known. Succeeding 0% ind 7 
ferently, they m 1933 embarked upon still another pohticafadven 
Smo Hiderian dictatorship, their hard-won 

deinocracy and embracing government of a more uncompromis- 
mgly authoritarian character than had at any time prevailed in the 
hatherland under an enthroned monarch. As already obsen'ed the 
Overman government with which we are to deal in succeeding chap- 
ters IS, therefore, not that of the vanished Empire, but that of the 
storm-tossed Republic of 1918-33, as remodelled and turned to their 
purposes by the architects of the Third Reich. 

What, however, were the salient feamres of the political system 
while the Empire yet stood? 

To begin with, the Empire was only an en- 
coNSTiTu?io^° larged edition of the North German Confed- 
eration. Its constimtion was the document 
prepared by Bismarck for the Confederation (in a single afternoon, 
we are told), with only such slight changes as were entailed by the 
adhesion of the southern states and the introduction of the tine of. 
emperor.^ The king of Prussia became emperor instead of presi- 
dent, and a popularly elected Bundestag was renamed “Reichstag,” 
with representatives admitted from the new states. Otherwise, prac- 
tically everything remained the same. The red-letter date in the 
building of die Empire tvas not 1871, but 1867. 

The imperial constitution was a deftly framed instrument— con- 
cise, clear, and practical. It contained no bill of rights, nor much 
of anything else bordering on the theoretical.® It proidded for the 
principal organs of government— emperor, chancellor, Bundesrat, 
Reichstag. It defined, in much detail, the relations of the states 
with the Empire, and was especially full on subjects like tarifts, 
railways, posts and telegraphs, navigation, finance, and the 
matters over which, as Bismarck well understood, it wou e 
necessary for the imperial authorities to have supreme control 

^ The tew will be found in F. MarschaJl von Bieberstein, op. cit., 

English ti^nslation in W. F. Dodd, Modem Consutunous, I, 3=5-35*. and manj 

bite or rigk» !»««?. 

Sian, but with little or no provision for making them effects . 
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Germany were to attain her coveted place among the ^ 

mode of amendment was provided also, at once easy and diracult: 
any amendment might be adopted by vote of the Bundesrat and 
Reichstag, like an ordinary law, except that if as many as 14 vores 
were cast in the negative in the Bundesrat, a proposal was to be 
regarded as lost. The catch lay in the fact that the kingdom of 
Prussia, with 17 votes of her own in that body, was able to defeat 
an)' amendment single-handedly, while no other state had enough 
votes to do so. Americans sometimes complain because one more 
than a quarter of our 48 states, i.e., 1 3, can, if they choose, defeat 
an amendment to our national constitution. In the German Empire, 
it was possible for one state alone to wield similarly obstructive 
power — provided, of course, that state was Prussia. Down to 1914, 
a total of 1 1 constitutional amendments won acceptance, but none 
that involved any significant change in the country’s government. 

The iuristic nature of the Empire is a rather 
A FEDERAL SYSTEM ajjjj-j-ygg matter, on which not all Germans are 
agreed*. There can be no doubt, however, that a loose confedera- 
tion of sovereign principalities had been converted into a much 
stronger type of state with a federal system of government. Wher- 
ever sovereignty was to be found, it certainly was no longer in 
Prussia, Bavaria, and the other areas as individual political entities.' 
Powers of government were deftly divided between the states and 
a new super-entity, the Empire. It is because of this division that 
the system was federal — ^not for the reason merely tliat there was a 
division (for everywhere, even in England and France, powers are 
divided between national and subordinate governments), but be- 
cause in Germany, as in Switzerland and the United States, the 
division was ordained in the fundamental law, and, as a matter of 
law, could be altered only by constitutional amendment. The gen- 
eral principle on which powers were divided was the same as in the 
two countries last mentioned; that is to say, the powers of the 
national government were enumerated and delegated, while those 
of the states were unenumerated and residual. As in our own coun- 
try, certain powers were g^ven exclusivel)^ to the national govern- 
ment, e.g., control over national citizenship,- the navy, regulation 
. / J ? been disputed by some able south Gcman constitutional lawyers, e.g., 
Max Scydel, but is upheld by majori^ opinion. The best view seems to be that 
sovcrcigntj' resided, not in the individual states, nor in the Empire as such, and cer- 
but rather in the “totality of the states” as represented 
in the Bundwrat (Bismarck s phrase for it was Gesmmheit der verbmdeten Re&enm- 
Chap iv Gouerawwif emd Politics of Genmny (Yonkers, 1915), 

® See p. 647, note 1, below. 
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of the merchant marine, tariff legislation, posts and 
weights and measures, patents, and coinage ” * ^S^phs, 

v«ed solely in the sta 4 ..f , d«el“S of'^h'S „C’w 
government, lam of snceession, telations of chnreh a^^tattTub 

^ 

As time passed, the Empire tended to draw to itself an ever 
f f authority, pardy by constitutional amend- 
ment, but far more largely by usage and statute. The same cen- 
tr^izmg tendency has been wimessed in the United States- but 
whereas encroachment on state powers has here been held somewhat 
m check by judicial review, in the German Empire there was no 
r^tricaon of that nature.* Again and again, protest was heard (espe- 
cially from Bavaria and other southern states) against the grotving 
consolidation — some called it “Prussianizarion" — of the Empire. But 
the tendency was still strikingly in evidence in 1914. 

As a federal structure, imperiri Germany pre- 
sented a number of unusual aspects. In the first 
place, it was, in ex-President Lowell’s oft-quoted 
characterization, a compact between “a lion, a half-dozen foxes, and 
a score of mice.” The lion was of course Prussia, greater both in area 
and in population than all of the remaining 24 states combined. The 
tiniest of the “mice” was the free city of Bremen, with an area of 
only 99 square miles, although Schaumburg-Lippe was smallest in 
terms of population. The American states differ widely in extent 
and number of inhabitants; but not even the largest or most popu- 
lous among them towers over the rest in a fashion approaching that 
of Prussia in the German union, either before 1919 or later. Such 
inequality must inevitably have given some states greater political 
weight than others. But this result was aggravated under the Empire 
by constitutional provisions deliberately introducing legal, in addi- 
tion to physical, disparity. In the United States, all states are legally 
equal; whatever rights and powers are possessed by one are possessed 
by all. Not so in imperial Germany. When consenting to cast in 
their lot with the other 22 states in 1871, Bavaria and Wiirttemberg 
reserved the right to administer independently the postal and tele- 
graph services within their borders; Bavaria, Wiirttemberg, and 
Baden, exclusive right to tax beers and brandies manufactured by 
their people; and Bavaria, the right to administer her own railways. 

‘ State laws could be invalidated if in conflict vdth imperial 
if properly enacted and promulgated, could not be quesuoned. See p. 645 bdow. 
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Still more significant were the special prerogatives of Prussia. Her 
king was ex officio emperor; she alone had votes enough m the 
Bundesrat to defeat constitutional amendments independently; all 
committee chairmanships in that body except one were hers. More- 
over, to these constitutional advantages were added others arising 
from her superior population, e.g., a majorit)’^ of scats in the Reichs- 
tag; still others fixed by usage, e.g., the almost invariable appoint- 
ment of her prime minister as imperial chancellor; and yet others 
flowing from interstate treaties, notably those by which she ac- 
quired exclusive right to recruit, drill, and administer the armed 
forces of all of the states except Bavaria, Wurttcmbcrg, and Saxony. 
Prussia had created the Empire, and Atith the aid of carefully devised 
constitutional provisions and interstate compacts, her natural pre- 
eminence in the union enabled her to run it, with only a certain 
amount of grudging deference to the wishes of her associates. 

One other interesting feature requires mention. Although in our 
own countr}'- increasing use is made of state officials and agencies 
in administering national functions,^ our policy has commonly been 
to provide national machinery to the full extent required for execut- 
ing national laws. This, however, has not been the traditional 
German plan. Under the Empire — and the same was true in lesser 
degree under the Republic down to the time when, in 1933, the 
states were all but wiped out by Nazi decrees — the national govem- 
menrlooked for the administration of most of its laws, not to officials 
appointed and paid from Berlin, but to the functionaries of the vari- 
ous states. Exception was made in the case of the foreign sendee, 
the navy, and the post office; and military administration was cen- 
tralized, albeit in Prussian rather than imperial hands. But other- 
wise the states were relied upon, subject to only a certain amount 
of inspecting and directing power in the imperial authorities. So 
far as machinery went, the imperial government, lacking not only 
a nation-wide judicial establishment, but also most of the usual 
administrative equipment, was but part of a government, quite 
incapable of carrying on the affairs of the nation except as the states 
collaborated in the task.- 


Notably in connection with the National Guard and with various forms of 
federal aid as developed both before and under die "New Deal.” See A. N Hol- 
conibe, ‘T^e States as Agents of the Nation,” Soutijwcttem Polit. Sci. Qtiar., Mar 
1921; W. B. Graves, The Future of the American States,” Affier. Polit. Sci Rev 
Feb^ 1936. 
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The most co^icuous figure in the government 
of pre-^ Germany was the emperor. The 
post wbch this now vanished digbtarv fiUed 
was, however, unique in the extreme, and few 


r J '-'JiisLiiuuon oi the North 

German Confederation vested m the king of Prussia. As revised in 
187 1, me constitution prescribed that the incumbent should thence- 
forth bear the title of Deutscher Kaiser (German emperor). It, 
however, conferred few additional prerogatives; and from first to 
last the emperor, although ranking among the world’s leading mon- 
archs, had, as such, an amazingly small amount of power. As em- 
peror, he had no throne and no salary. He was not even “emperor 
of Germany” — that would have implied sovereignty equally from 
frontier to frontier — but only “German emperor.” He was, how- 
ever, Icing of Prussia — territorial sovereign of by far the largest 
of the states, and in that broad domain he was limited but slightly 
by constitutional forms; and this is what chiefly gave him power 
and importance. Some functions, to be sure, accrued to him as 
emperor. In this capacity, and not as Prussian king, he convoked, 
opened, and adjourned the Bundesrat and Reichstag, promulgated 
imperial laws, appointed the chancellor and other high administra- 
tive officials, exercised supreme command of the navy and, in time 
of war, of the army as well, and wielded considerable, although not 
independent, control over the conduct of foreign relations. Need- 
less to say, these functions — especially the last two — carried with 
them a good deal of power. Even they drew importance, hotyever, 
chiefly from being exercised by the mightiest of the territorial 
princes; and in practice it was never possible to say precisely where 
authority as emperor began and that as king left off. What William 
II could not do as Kaiser, he commonly could contrive to do as auto- 
cratic head of the most powerful state of the union. 

Equally unusual were the arrangements tor 
imperial administration — ^in the lower levels, 
because of the large use made of the state func- 
tionaries, as explained above; in the upper ones, because 0 t e 
insertion between the emperor as titular head and the masters « 
heads of departments of a most extraordinary official m the peKon 
of the chancellor. When drawing up the ^onst^on °f 18^7, 
Bismarck provided for himself a unique place as 
peror.' Ministers— more properly state secretaries . 


2. CHANCELLOR 
AND MINISTERS 
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to be, but merely subordinates to the chancellor, selected and con- 
trolled by him, and functioning only as glorified chief clerks in 
charge of the routine work of the several departments. Any re- 
sponsibility that they bore was solely to the chancellor, just as the 
responsibility which the revised constitution of 1871 imposed upon 
that official was (in practice at least) to the emperor alone. Through- 
out its history, the Empire had no cabinet at all — ^unless, as one 
writer puts it, the chancellor be thought of as a sort of one-man 
cabinet; and of course there was nothing approaching cabinet, or 
parliamentary, government in the English or French meaning of the 
term. Appointed by the emperor, and commonly holding simul- 
taneously the post of premier of Prussia, the chancellor was at the 
same time presiding officer and official spokesman of the highly 
powerful Bundesrat and head of the imperial administration. He it 
was who carried all important legislative proposals, after adoption 
by the Bundesrat, to the Reichstag for its approval. He it was who 
guided and controlled the ministers, whose departments were in 
truth merely bureaus of the historic Reichskanzlera 7 m, or imperial 
chancery. 

Tur-T.TTxrnircBAT< Vicwcd ftom a distance, the German Empire 
seemed to have a bicameral parliament, with the 
Reichstag as a lower and the Bundesrat as an upper chamber. Exam- 
ined more closely, the situation took on a different aspect. The 
Reichstag was a true parliamentary body. But the Bundesrat was 
of such exceptional nature, and held so exalted a position, that one 
would be misguided entirely to think of it as merely a branch of a 
legislature. Alore truly than the emperor or chancellor or any 
other organ, it was the pivot on which the entire imperial system 
turned. To begin with, the Bundesrat represented, not people, but 
states, or more properly the governments of states. To each state, 
or government, the imperial constitution allotted a definite quota of 
votes — not on the principle of equality as in the Senate of the United 
States, nor yet in exact proportion to population, but nevertheless 
with some regard for the states’ relative size and importance. 
Prussia led the list with 17 votes; Bavaria followed with sL\; and 17 
of the lesser states had only one apiece — the total being 58 until 
1911, when three were bestowed on the Reichslmid of Alsace- 
Lorraine, bringing the figure to 61. These votes were under full 
control of the respective state governments, and were cast ( i ) in 
indivisible blocks by deputations of state officials (as large as the 
state cared to send, up to the number of votes possessed), dispatched 
to Berlin in a quasi-diplomatic capacity, and (2) in strict accordance 
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with instructions given from the various state capitals The T^n J 
rat was not. therefore, an ordinary deliberative ™Uy in whth 
the members, acting as individuals, introduced proposals dialed 
decisions Most business came to it from outs de 
-from the emperor through the chanceUor, and from state govern- 
ments— and on most matters, the members, if not already instructed 
were required to turn to the home authorities to ascertain the course 
that they should take. Even so, the Bundesrat was a hard-working 
^dy, in session, behind closed doors, practically all of the time 
Ihe chancellor, or a substitute designated by him, presided- 12 
committees functioned in such fields as foreign relations, finance, 
and military affairs; and not only did the body prepare and first 
adopt all legislation (including the budget) later sent to the Reichs- 
tag for endorsement, but it issued administrative ordinances neces- 
sary for the enforcement of imperial laws, took steps to secure the 
execution of law in troublesome cases, shared the powers of appoint- 
ment, treaty-making, and declaring war, audited accounts, and 
served both as a supreme administrative court and as a court of last 
resort in disputes between the states or between the imperial govern- 
ment and a state. 

4. THE REICHSTAG Reichstag was broadly national. Its 397 

members were chosen simultaneously from single-member districts 
for a term of five years (barring dissolution), not by indirect and 
oral election under an undemocratic class system, as in the case of 
members of the Prussian House of Representatives,^ but directly, 
by secret ballot, with no plural voting, and by an electorate con- 
sisting of all duly registered male citizens 25 years of age or over. 
The conduct of elections left little to be desired; and majority elec- 
tion was assured by a plan of second balloting under which, in the 
many “circles,” or districts, in which, on account of the multiplicity 
of parties, no candidate received a majority at the first balloting, the 
voters were recalled to the polls a formight later to make their choice 
between the two who stood highest. The only distinctly unsatisfac- 
tory aspect of the electoral system was the extreme inequality of 
the electoral districts, arising from the fact that, notwithstanding 

* The Prussian three-class system was conceded by Bismarck to be the woi« 
“evercreat^ ’’ ReS^tativ Jwere chosen in the various electori.1 “circles ” or dis- 
tricts not by the people directly, but by electoral colleges; md m 
bers of these colleges the few persons who paid the third of direct ^ 
by the heaviest payers had equal power with the 

K and^vl* the still largerVo« of small payers contributing the final third. 


The Bundesrat represented the federal principle, 
e Reichstag was broadly national. I 
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vast changes in the distribution of population, no reapportionment 
of seats whatsoever took place after 1871. The constitution was 
silent on the subject, and the parties (chiefly Conservative and Cen- 
trist) that dominated the rural sections had no mind to see the fast- 
growing urban and industrial populations endowed with increased 
electoral power and the strength of the Social Democrats in the 
chamber (mounting steadily in spite of the handicap imposed) pro- 
portionally increased.^ 

The Reichstag elected its own oflicers, made its own rules, created 
committees, sat usually with open doors, and in general conducted 
itself like a true deliberative assembly. Observers rarely failed to 
note, however, the usually scant attendance of members and the 
general listlessness of proceedings. Nor were the reasons difficult 
to discover. In part, they lay in the relative newness of the Reichstag 
as an organ of legislation and the inexperience of the German people 
with democratic institutions. But more largely they flowed from 
the fact that the constitutional order under which the Reichstag 
functioned gave no opportunity for the chamber to achieve a role 
of more than secondary importance. As indicated above, legislative 
proposals were considered first in the Bundesrat, and only after being 


approved there were sent to the Reichstag. The chancellor and 
other members of the superior body participated freely in Reichstag 
proceedings, in behalf of the measures in which they were interested. 
The government refused to recognize any power in the Reichstag to 
reduce appropriations for existing establishments and services. No 
responsibility to the Reichstag was admitted by the chancellor or 
any other imperial authority, and interpellations, although indulged 
in, were pointless because nobody ever resigned on account of an 
unfavorable vote. A troublesome Reichstag could always be dis- 
solved, and, contrary to the situation in France, the provision for 
dissolutions was no dead letter. In a word, as the imperial govern- 
ment was actually operated, the Reichstag was a sort of fifth wheel 
to the wagon— a necessary concession to public sentiment and to 
world opinion, and on occasion useful, but never a force to be com- 
pared to the French Chamber or the British House of Commons. A 
mere “megaphone for political ambitions and complaints,” ^ with 
a voice that usually did not carry far, it was regarded with no very 

* Shortly before the World War, distncts in agricultural East Prussia averaecd 
121,000 voters; in Berlin, 345,000. ® 

H. Kraus, The Crisis of Gervian Democracy (Princeton, 1932), 19. Other terms 
freely applied to the Reichstag by German critics were "debating society” and “hall 



620 GERMANY 

great respect, even by the rank and file of the citizenry which it 
represented,^ 

^ The governmental system of the Empire is dealt with at greater length in 
H. Finer, Theory end Practice of Modem Government, 1, Chap, ix, parnw; A. L. 
Lowell, Governments and Parties of Continental Europe, I, Chap, v, and II, Chap, vii; 
and especially F. Kruger, Government and Politics of the German Empire, Chaps', 
v-xvi, and E. Howard, The German Empire, Chaps, i-v, vii, ix. On the highly 
undemocratic government of the dominant state, Prussia, see F, A. Ogg, The Gov- 
ernments of Europe [ipzo ed.]. Chap, xxxvi, and A. L, Lowell, op. ctt., 1, Chap. vi. 
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CHAPTER XXXI 

From Empne to Republic 

P LENTY of Germans a generation ago were prepared to main- 
tain that their country’s political arrangements — ^notwith- 
standing the absence of popular control (oftener, perhaps, because 
of that feature) — ^left little to be desired Many, 
on the other hand, were of a different opinion, 
and attitudes on the subject were reflected sig- 
nificantly in the pnnciples and programs of the 
various political parties Of such parties, there 
were many — some, to be sure, only insignificant “splinter parties, 
or other lesser groups, but at least five possessing claim to major rank 
CONSERVATIVE*! reactionary, the Con- 

servatives found their leadership mamly among 
the great landholders of eastern Prussia, their voters among the agri- 
cultural wage-earners and public servants, and, being interested 
chiefly in maintaining the disproportionate political power which 
the imperial-Prussian set-up, combined with antiquated electoral 
systems, gave them, they were prepared to resist every suggestion 
for constitutional or electoral change Ne\t to them stood a party, 
, the Center, which, being founded and devel- 

oped essentiaUy as a Roman Catholic party, 
contained both aristocratic and popular elements, and was naturally 
strongest m the Catholic sections of the country, especially Bavaria, 
Silesn, and the Prussian Rhine provinces Vigorously hostile toward 
socialism, the party nevertheless was cautiously liberal, indeed, it 
deliberately leaned as far as it dared m a liberal direction — ^in the 
matter, for example, of social insurance — ^xvith a view to attracting 
working-people who otherwise might go socialist It had, however, 
no program of constitutional reform, and was often found acting 
u ith the Conservatives in a so-called “Blue-Black bloc ” Next stood 
the National Liberals, the party preeminently 
of the industrial leaders and managers, with a 
large middle-class follou ing, particularly in the 
mties, where, of course, the middle class was principally to be found 
Here we first encounter desire for pohtical change — an extensive 
621 
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program, indeed, of political reform, embracing not only 
of clerical mfluenre in erovemmpTir on/l r 

I government and termination of aristocratic 


only restriction 

m^opoly of civil and Sait^Ssi^'^nrabolMTofth^mS 
an end*T '^P.portionment of seats in the Reichstag, and 

m end of government mterference with freedom of vodng m £ 
part of imperial and state employees. One step farther lefnvid, a^ 
4. RADICALS ‘^he Radicals, or Progressives,’ also 

c L -VT • , , middle-class and industrial, differmg 

from the National Liberals chiefly in their insistence upon free 
trade, but also in the circumstance that to the National Liberal pro- 
gram of political reform they added the establishment of a thorough- 
going parliamentary system of government, with responsible min- 
isters both in the Reich and in the states, combined with subordina- 
tion of the military to the civil power. 

? SOCIAL Finally, we reach the only major party of 

DEMOCRATS radical tendencies, i.e., the Social Democrats. 

Founded in 1869, and therefore having a history 
coinciding almost exactly in point of time with that of the Empire 
itself, this party of the worldngman found little to commend in the 
governmental system of either Empire or states. No other party 
was organized so effectively; no other one had so comprehensive, 
and yet definite, a program.^ Much of this program had to do, of 
course, with economic matters, to quite an extent on Marxist lines. 
But it also envisaged sweeping changes of a political nature; suffrage 
for both men and women at the age of 20; proportional representa- 
tion; biennial elections; popular initiative and referendum; an elec- 
tive judiciary; decision by the Reichstag of all questions of peace 
and war; annual voting of all taxes; “self-government by the people 
in empire, state, province, and commune.” There were those in the 
party who, impatient for economic revolution, had but litde use for 
the tedious processes of political action. The bulk of both r^k and 
file, however, took the more moderate and practical “revisionist 
view that the economic goal of socialization could, and should, be 
reached only through political means, and were accordingly insist- 
ent upon achieving political democracy as a necessary step 
Most adherents of the party, indeed, would have been regarde in 
a country like England as hardly more than left-wing liberals. As 
we shall see, the Social Democrats were in a position after the rev^ 
lution of 1918 to put into effect almost the whole of their progr 

-With only slight modifications, the party 
period to be 4 at Idopted by a party congress held at S P Or*, 

monly referred to as the Erfurt Prog^. For an E"glt>ih v^ion, see 5 . P 
Socialist and Democracy in Europe (New York, 1913), 29^3°^- 
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f)f politic.ll rcfomi. even though economic changes fell far short of 
their nltiiiutc objectives.' 

A\’hcn the World War c.imc on in 1914, disciis- 
1V.M<-HM1 DI.MANI) yj,,,, constitutional matters largcjy ceased. 
ioKi*oi.iyc\i. eveeptions, even the Social Demo- 

111 1 ciKM ( 1914-ifi) government their support, voting 

for whatever appropriations and powers it demanded. As the con- 
test progrcsscci, however, without prospect of early or perhaps 
favorable termination, criticism revived. In 1916, Chancellor von 
Hcthmann-Mollwcg found it expedient to promise electoral reform 
in Prussia, although to he delayed until after the war. In 1917, 
growing war weariness, aggravated by effects of the entrance of 
the United States and of revolution in Ru.ssia. not only led the 
Center partv to join the forces of reform, bur influenced the Reichs- 
tag to set up a special committee on the subject and forced a series 
of changes of chancellors in a vain effort to stem the tide. In the 
.same year, the radical wing of the Social Democratic party seceded, 
forming a new party, known as the Independent Socialists, which 
from the first was openly hostile to the government. By 1918. the 
nation’s morale was running low. Strikes and other revolutionary 
manifestations were occurring on all sidc.s; hope of a smashing 
victor)’ in arms before America could raise, train, and transport any 
large number of troops was fading; the government’s hollow prom- 
ises and shifty evasions on the subject of constitutional reform were 
costing it the confidence and support of increasing numbers of 
people. .After the last great drives on the W’estern front failed to 
attain their objectives, the situation grew critical. Desperate efforts 
of the imperial authorities to hold things together did not prevent 
conviction from spreading among the armed forces and through the 
country that the war s\as lost; in September, the high command 
bluntly told the government that the army and navy could no longer 
be counted on, and that no course was open except to seek "an 
armistice. 


I \n v-nr or * chapter strikinglv reminis- 

n I vrvni-iiofR recorded in France some 'fifty years 

t oNct sviovs earlier when the Second F.mpirc was faccd'with 

ruin— except that in the present instance the 
eleventh-hour reforms designed to bolster up a tottering regime 
were decided upon and decreed in the brief space of six weeks in- 
ste.id of as many years. On September 50, the emperor proclaimed 

"’‘’ro fully in I'. Kruger, op. e/.*.. 
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that thenceforth the people would have opportunity to “cooperate 
more effectively in deciding the policies of the Fatherland.” On 
October 2, a new chancellor, Prince Maximilian of Baden, promised 
immediate electoral reform in Prussia, along with other changes. 
Already President Wilson had taken the position that peace should 
be negotiated only with a Uberalized German government truly 
representing the German people, and in rapid-fire correspondence 
between Washington and Berlin during October it was made dear 
that this meant that Kaiserism must be repudiated in favor of some 
new and more liberal political system. In the effort to convince the 
president, and through him the Allied and Associated Powers, that 
the country was actually being democratized, announcements were 
made, constitutional amendments adopted, laws hastily enacted in 
bewildering succession. Responsibility of the chancellor and minis- 
ters to the Reichstag, transfer of substantial control over war and 
peace to the same body, reapportionment of Reichstag seats, propor- 
tional representation, suppression of the Prussian three-cl^s system 
—these were only a few of the long list of reforms decreed: reforms 
which a few years previously would have met the demands of emy- 
body except perhaps a few of the most mtransigent Social Demo- 
cratt. But as matters now stood, they were not enough. S gnte 
on their face though they were, said President Wilson, th^re was no 
guarantee either oi thei? sincerity or of their petmanence; and th 
nnlv inference that could be drawn from his refusal to be impressed 
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proclaimed jjd with the Allies sciung - 

Berlin ’■demand arose on all f 

the Social Democrats did no who might be able to 

they asked onl). that a for a liberal 

procure an armistice, to be fo • J on the English model, 
monarchy ™\P”'™'St'S“been possible haf there beta 
Settlement on these hnra mg ^.g^olution also from 

revolution only from above confidence in the country s 

below. Hunger activities of Bolshevist and other 

leaders, and, above all, ^ professor Herbert 

mocracy, 40. 
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radical agitators, had done their work. Disaffection was rife in both 
the army and the navy; workers in munition plants and factoriK, 
railwaymen, and even agricultural workers, were ready for revolt. 
Striving manfully to hold things together. Prince Maximilian 
planned a national assembly to frame a new constitution, and also 
talked hopefully of a final -desperate rising of the nation in case the 
Allies’ terms proved insupportable. But events moved too swifdy. 
On November 4-5, a long-brewing naval mutiny broke out at Kiel; 
three days later, Bavaria was swept by revolution and a republic pro- 
claimed; two days more, and most of the Important cities of the west 
and center, including Berlin itself, succumbed. On all sides, workers’ 
and soldiers’ councils, on the model of the Russian soviets, sprang 
into being, pushing the constitutional authorities aside and seizing 
provisional control of affairs. For days, the distracted chancellor, 
confronted with complete collapse of both the imperial and Prussian 
governments, tried by every conceivable argument to induce the 
emperor to abdicate. Only when finally convinced by his generals 
that he could no longer count upon the army did the humbled 
Hohenzollern give a qualified consent and allow himself to be 
hustled across the frontier into Holland; not until November 28 did 
he sign a formal act of abdication. But meanwhile, on November 9. 
the plan of abdication was annoimced as being to all intents and 
purposes effective, and with it a renunciation of the succession by 
the crown prince, and of the chancellorship, too, by the last surviv- 
ing official spokesman of the old regime, “Prince Max.” ^ 

Recognizing that the Social Democrats, who 
borne no responsibility for the old regime, 
were the logical people to take the helm, the re- 
tiring chancellor handed over de facto authority to their principal 
leader, a former saddle-maker of Heidelberg, Friedrich Ebert, who 
by a sort of legal fiction now became both chancellor and regent. 
For a regency, however, there proved no need; the psychology of the 
situation had come to be such that only a republic was feasible; = and 
the chancellorship, as such, was regarded by Ebert himself as having 
evaporated in his hands within a few hours. Associating with himself 
two other Majority Socialist leaders and three prominent Independ- 
ent Socialists,^Ebert forthwith brought into being a provisional gov- 
ernment of peoples’ commissars” which, on the evening of this 

^ All of the old state governments collapsed at about die same time. Princes 
i^rTset up™””^ thrones, and republican governments under provisional councils 

proclaimed from the steps of the Reichstag building 
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same red-letter day, November 9, issued a rallying proclamation as 
follows: “Comrades: This day has completed the freeing of the 
. . Viis eldest son has renounced t 


rouows: “Comrades: This uay iiaa tumpittcu me necmg ui me 
people. The emperor has abdicated, his eldest son has renounced the 
throne. The Social Democratic party has taken over the govern- 
ment, and has offered entry into the government to the Independent 
Social Democratic party on theba^ of complete equality. The new 
government will arrange for an election of a constituent national 
assembly, in which all citizens of either sex who are over 20 yrars of 
age will take part with absolutely equal rights. After that, it wdl 
resicn its power into the hands of the new repr«entatives of the 
neople.” ^ After clamoring vainly for a generation for some suhstan- 
L share in the control of public policy, Germany s Social Dm^ 

:r?nSt^“"srs=^^ 

rac”o4lished fact, control wooldaperfiy pass on, of theulna^ 

into those of the extremists on their left. 

The old regime was palpably a thing of the past. 
the way open for Monarchy was gone-f or 

A NEW POLITICAL evcnts— in nation and ^ reuresent- 

ORDER with newly conmissioned memb 

ing the republics, soon X^peafed. The president 

the Bundesrat of ^^e members of that body to- 

of the Reichstag trmd tw^ }0 ^ decree of dissolunon. 

D„ri7ig (New 
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Imperial and state constitutions became dead letters; nowhere was 
there authority except in revolutionary hands. In a situation such as 
this, what next? No man could foresee, and for months the world 
waited anxiously. Indeed, developments during the past eight or ten 
years have been such that the world is still waiting to see what the 
ultimate outcome will be. At the end of 19^8, the only possible 
clues were those to be gleaned from scrutimzing the political forces 
then struggling for mastery. 

Four main possibilities disclosed themselves. The 
POSSIBILITIES OF first was a monarchist reaction. The circum- 
THE situation: stances under which the Hohenzollerns had 

I. A MONARCHIST fahcn made it altogether unlikely that that par- 
REACTioN ticular dynasty would ever come back. Some 

other princely house might, however, "win 
acceptance — most probably the rather popular Wittelsbach family 
previously ruling in Bavaria. After all, the German people as a 
whole had unquestionably been monarchist at heart; even the Social 
Democrats had never put a republican plank in their otherwise 
strongly liberal political platform. Furthermore, not only was the 
once powerful Conservative party (hastily rechristened the German 
National People’s party) still undisguisedly in favor of continuing 
monarchy, but there were plenty of unconverted monarchists in the 
ranks of at least .two other major parties, the Center and the National 
Liberal, now also bearing the new names of Christian People’s and 
People’s party, respectively. Continued internal disorder, coupled 
with the country’s need for a strong executive in the face of a hostile 
world, undoubtedly might produce a swing back to monarchy, in 
both nation and states; in which event, the degree to which the 
hastily devised reforms of 1918 would survive would be problem- 
atical. 


, A second possibility was that a new regime 

ON would be organized under the leadership and 

socIalist LINES principally of the Majority Socialists. 

This would mean perpetuation of the new-born 
republic, adoption of a liberal constitution, establishment of broad 
political democracy, and at least some steps toward eventual sociali- 
zation of the instrumentalities of production and distribution. It 
would not, however, mean much of what we today should regard as 
downright radicalism. In opposing the old order, the Social Demo- 
crats had been forced into a position which, by contrast, appeared 
extreme. Those of them now numbered with the Majority, 
however, had not wanted revolution, and had tried to avert it. 
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3. IMMEDIATE ECO- ^ third couTsc to which the situation might lead 

-N-OMIC REVOLUTION . f. “2 “le marked out by the Independent 
AS FAVORED BY INDE- ^ **• bc frankly revolutionarv 

PENDENT SOCIALISTS Although seeming at times to lean strongly to 

r t-T the Independents were noL as a 

^ dictatorship of the proletariat. 
Net ertheless, they had little patience with the moderate ideas and 
cautious strategy of the Majonty element, and were above all out of 
sympathy with tie idea of putting political reorganization first and 
letting socialization come afterwards. They would postpone such 
tasks as adopting a new constitution, and proceed at once with 
economic and social reconstruction. 

4. A SPAATACKT ^ And p<^bmty WAS that the most ndital tit- 

TRIUMPH Commumsts (generally knorni 

in this period as the “Spartacists” would come 
into control — ^in which case Germany would definitely go the way 
of Russia. Incited by tireless bolshevik propaganda, and recruited 
from the Independent Socialists and other extremer groups, the 
Spartacists scorned parliamentary government, majority rule, and 
other “bourgeois” devices. Through their newspaper, the Rote 
Fahm (“Red Flag”) and inflammatory manifestoes, they called upon 
the workers of all lands to settle once for all with capitalism, and 
were bent upon making a good job of it in their own country, their 
objective being nothing less than the establishment of a soviet system 
on the Russian pattern, grounded, of course, upon a proletarian dic- 
tatorship. Direct action — not haggling over the instruments of 
political democracy — ^^vas to usher in the new era, with the general 
strike as the favorite means of forcing results. 

Although the prof oundest issue was between the 
PROBABILITIES democtacy and that of sovietism, the 

probabilities of the situation lay with the second and third of the 
possible courses that have been indicated. Monarchist reacuon might 
eventually come, but hardly until other programs had been me 
and had failed. On the other hand, the Spartacists, while for a ^e hi 
control of Munich and other centers, and while long a highly ^ 
turbine factor in the situation, proved unable to get a grip 
country as a whole, and seemed reasonably cemm never to be ahk 
to break down the attachment of the average German 
which bolshevism would destroy. As benveen the nvo programs 
’ From the gladiator Spartacus who led a ser^•ae revolt at Rome m 73-7« 
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organized socialism, a genuine choice, however, had to be made. 
Should emphasis be placed upon the completion of the political 
revolution, the adoption of a new constitution, and the reorganiza- 
tion of administration, letting the social and economic revolution go 
over for gradual realization in a later period? Or should the social 
revolution come first? Chancellor Ebert and his Majority sup- 
porters favored the first plan; Haase and other Independent radicals 
favored the second; and when it became apparent that the Majoripr 
policy was to prevail, Haase and his fellow-partisans withdrew (in 
December, 1918) from the provisional government.^ 

Meanwhile, preparations went forward for con- 
voking a national assembly to frame a constitu- 
tion. Such a step had been promised by the pro- 
visional government when assuming power, and 
almost simultaneously a proclamation had announced that thence- 
forth all elections would be carried out on the basis of equal, direct, 
and universal suffrage for both men and women 20 years of age and 
over, by secret ballot, and according to the list system of propor- 
tional representation. Promptly, too, an electoral law on these lines, 
drafted by the secretary or the interior and later “father” of the 
republican constitution. Dr. Hugo Preuss, had been put in readi- 
ness." Having maneuvered enough of its supporters into the Cen- 
tral Workers' and Soldiers’ Council (main organ of the forces striv- 
ing for immediate social revolution) to swing it over to the plan, 
the provisional government, ten days before the withdrawal of the 
Independents, fixed Sunday, January 19, 19 19, as the date for electing 
the constituent assembly; and on that momentous day of inquest the 
nation’s will was registered. Throughout a country flooded with 
pamphlets and plastered with posters, the campaign leading up to the 
balloting aroused tremendous interest; and notwithstanding Spar- 
tacist efforts to frustrate the entire undertaldng, nearly 83 per cent 
of the qualified voters (including soldiers still with the colors and 
prisoners of war returning from captivity)— in all, 30,524,000 people 
went to the polls. The elections were fair and orderly, and a total 
of 423 delegates were duly chosen from 37 large electoral dis- 
tricts into which the country had been newly divided for the 
purpose. 


that produced the break was the provisional gpv- 
1 Chnstmas eve, jpiS, of a Spartacist uprising in 
described at length in A. Rosenberg, A History 


Berlin. The events ofth., . 

of the German Republic (London, ipj6). Chaps, u-ui. 

November 30. ,9,8) is printed in the Reichsgesetz- 
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THE CONSTITUENT Contcnykrion of the personnel of the new body 

ASSEMBLY AND revealed a number of significant facts. In the 
ITS POLITICAL P“ce, most of the leaders in the old Rcichs- 

coMPLEXioN reappeared, and, along with them, a large 

proportion of the rank and file as well, Thwe 
people, together with additional persons connected with public 
affairs and business, assured the Assembly a substantial fund of 
knowle^e and experience, and it was generally considered that the 
level of ability was exceptionally high. Trade-union officials, civil 
servants, authors and journalists, and representatives of commerce 
and industry were especially in evidence; lawyers, considerably less 
so than in the futile Frankfort assembly of 1848. Of interest, too, 
was the presence of no fewer than 37 women, most of them Social- 
ists. More significant than anything else was, naturally, the Assem- 
bly’s political complexion; for by this chiefly would be determined 
the direction in which the new republic’s political development 
would be pointed. In a body more broadly representative by all 
odds than any previous political gathering in the country’s history, 
every party of any consequence had spokesmen save only the Spar- 
tacists. Having renounced political methods, these extremists put 
up no candidates and took no part in the elections— -beyond obstruct- 
ing them in such ways as they could. As for the rest, the popular 
votes polled and seats won (disregarding various minor groups) may 
be depicted as follows: 





TT.emake.upoftheel^«tew.s^«-™WS; 
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gime (in 1912) is hardly worth while. Without being able to meas- 
ure it precisely, one is warranted, however, in concluding that there 
had been a considerable shift toward the left. The National People s 
party secured less than 10 per cent of the seats in the new body, 
whereas its predecessor, the Conservative party, had 17.9 per cent 
of those in the former one. On the other hand, the two socidist par- 
ties controlled 43.9 per cent of the seats in the present assembly, as 
compared with a Social Democratic quota of only 30.3 per cent in 
the earlier one.^ The matter of chief significance, however, was 
that, with the Spartacists absent, the Independent Socialists in a 
small minority, and the ultra-conservative or reactionary forces not 
formidable, the Assembly was predestined to be dominated by men 
and women who would favor proceeding with political reorganiza- 
tion on liberal and moderate lines, to the exclusion of anything 
resembling sovietism on the one hand or reactionism on the other. 
With a heavy plurality (although a good deal less than a majority), 
the Adajority Socialists would certainly lead. They, however, could 
not go far without the support of one or more of the non-socialist 
parties; and this was an additional guarantee of compromise and 
moderation. In point of fact, the resulting constitution was the 
handiwork, speaking broadly, of the Alajority Socialists, Democrats, 
and Christian People’s party, or Center — the so-called “Weimar 
Coalition,” substantially continuing the tripartite coalition of mod- 
erate, democratic parties formed originally in 1917. 

SOME QUESTIONS before-to be exact, 71 years in the past- 

a great nation-wide popularly elected assembly 
had addressed itself to the framing of a liberal constitution for a 
revolutionary Germany. The Frankfort Assembly had failed, and 
for nvo generations the country had travelled the road of political 
illiberalism and reaction. Now that the nation had again been 
brought, swiftly and unexpectedly, to a pinnacle of opportunity, 
tyould the efforts of its reformers be more successful? And if ini- 
tially so, would the resulting regime endure? Would the people — 
the question has melancholy pertinence now, although hardly en- 
visaged in 1919— escape from monarchist regimentation only to find 
themselves encased in a strait-jacket of fascist manufacture? 

Nonvithstanding widespread public disorder, the Assembly 
(known officially as the Deutsche Verfassungsgebende Natioml- 
versavwihmg) met promptly on the scheduled date, February 6, at 

’ Of course they would have had decidedly more seats in the Reichstae under an 
electoral system like that of 1919. ^ 
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entered 
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government elected, initially revealing a significant 

regularized AND tendency of the Majority Socialists, the Demo- 
crats, and the Christian People’s 


expanded 


e sparry to work 

period untd a permanent constitution could be' prepSTnd pt 
into operation, a provisional organic law, forming in effect a tem- 
porary constitution, was passed m four days’ time, regularizing and 

expanding the provisional government and defining its relations with 

the Assembly itself. In association with a chancellor, the commis- 
thenceforth to be known by the more conventional name of 


?; 


ministers ^were to continue as the supreme executive power. But 
a president of the Republic was to be chosen by the Assembly, he in 
turn naming the ministers; and the ministers were to be responsible 
to the Assembly. In initiating legislative measures for consideration 
and adoption by the Assembly, the chancellor and ministers were to 
have the advice of a “committee of the states,” a sort of upper house 
consisting of one or more representatives from each state having a 
lopular form of government. Officially, these arrangements u'crc 
’or the time being only; in point of fact, they foreshadowed (as 
they were intended to do) various major features of the system about 
to be written into the permanent constitution. In pursuance of them. 
Chancellor Ebert was forthwith elected president of the Republic; 
another prominent Majority Socialist, Philipp Scheidemann, assumed 
the chancellorship and formed a ministry containing not only Major- 
ity Socialists but Democrats and Christian People’s par^ repre- 
sentatives; while the Assembly itself settled into the position of a 
national parliament, exercising — ^in addition to its work on the con- 
stitution — all of the powers commonly associated with such bodies 
under democratic systems of government.® 

^ This place, the capital of the h’ttJe gjcand-duchy of Saxe-Weim^Eisenach, wm 
selected pmly because of i»s association with the best traditions of German Jibcrai- 
ism, as represented by Goethe and Schiller, and partly in deference to ‘he dwre oi 
the south Germans that the convention be held elMwhere than ^ 4 b 

visional government, furthermore, wished to shield the gathering from the disonlcB 

“ = ArhafjpeaSSreSSi^Eil Assembly of 1871 

same way (see p. 419 above). Although not 

making a constitution, it eventuaUy performed 

four years in this instance, as compared with to than six 

German Assembly-it, like the wSimar gathenng, served as the country s princ p 

organ of government. 
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Having converted the purely revolutionary 
THE CONSTITUTION government of Chancellor Ebert into a tem- 
MADEAND poraty cabinet government responsible to a 

PROMULGATED popularly chosen body, the Assembly proceeded 

to its primary task of framing a permanent republican constitution. 
Students of American constitutional history will recall how gready 
the work of the Philadelphia convention of 1787 was expedited by 
the submission by Edmund Randolph, in behalf of his state s delega- 
tion, of the Virginia plan, affording the convention at the very out- 
set a series of concrete proposals upon which to concentrate atten- 
tion. The same role was played at Weimar by a constitutional draft 
prepared in advance by a committee created by the provisional gov- 
ernment and presided over by the indefatigable Democrat, Dr. 
Preuss.* The original Preuss plan was not adopted by the Assembly 
in all of its major features; its proposal for the dismemberment of 
Prussia, for example, did not prevail. It nevertheless afforded an 
excellent starting point for debate, and Preuss himself has ever since 
been righdy regarded as the chief architect of the new fundamental 
law. 

As was to be expected, much criticism fell upon the Assembly as 
its work progressed. Moving too slowly to please some, too rapidly 
to please others, it labored under handicaps, not the least of which 
was the prevalent disposition to expect it to accomplish more than 
was humanly possible. The ultra-radical elements professed to see 
in it and in the temporary government which it had set up the 
instrumentalities of reaction. Losing their initial enthusiasm, con- 
siderable sections of the people became indifferent to its efforts, or 
grew skeptical as to their success. Disregarding strictures from with- 
out, however, and overcoming a tendency to prolixity such as had 
destroyed the usefulness of the Frankfort assembly, it pushed its 
deliberations to a conclusion quite as rapidly as the gravity of its 
task permitted. The proposed instrument was discussed on first 


* Being a Jew, Preuss had never attained a university professorship. He was, 
however, a professor of public law in the Berlin Handels-hochschule (Commercial 
High School), a well-known writer on municipal government, and an accomplished 
student of constitutional matters. Among his favonte reference books were Brv'ce’s 
American Conmionwealth, Lotvell’s Govermnent of England, and Rcdlich’s Pro- 
cedure of the House of Commons. After the constitution was made, he wrote 
voluminously about it; indeed, as an interpretation of a new instrument of govern- 
ment by one who had borne a leading share in framing it, his books— such as Deutsch- 
Imds reptiMikatiische Reicbsverfasstmg (and ed, Berlin, 1921) and Staat, Recht, tmd 
Freibeir (Tubingen, 1926)— are worthy of being compared with the Federalist of 
S'^Japan"’ Cottmientaries on the constimtion 
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reading in February and early March, in committee from March to 
June, and on second and third readings during July. On Tulv ti- 
three weeks after the Assembly had performed another important 
but less agreeable function in ratifying the Treaty of VersaiUes- 
the permanent constitution was finally adopted, by a vote of 262 to 
75, the opposition coming chiefly from the National People’s party 
and the People’s party, at one extreme, and the Independent Social- 
ists at the other. 


, Notwithstanding that the instrument envisaged extensive future 
use of the popular initiative and referendum, the Assembly took no 
action to refer it to a popular vote, or to procure for it any other 
form of ratification, e.g., by the Lander^ or states.^ Accordingly, 
once approved at Weimar, die consrimtion was ready to be promul- 
gated; and this step was duly taken, by presidential proclamation, 
on August 11. The procedure was thus the same as in the case of 
the French constitution of 1875; and, as in that instance too, pro- 
mulgation of the new instrument entailed no immediate changes in 
the government as actually operating. Ebert took the oath of office 
on the new basis; the existing ministry went on unmolested; the 
Assembly, pending the election of the first republican Reichstag, 
continued in the role of a national parliament, moving from Weimar 
to Berlin, in September, and disbanding only in June of the follow- 
ing year. During the interval, the body enacted not only numerous 
laws required for the full carrying out of the constitution (relating, 
for example, to the election of the Reichstag and of the president), 
but also many financial and other measures of which the country 
stood in need. 


^ This aroused no serious critidsm. The Assembly had been elerted 
and was so broadly representative that no one could vahdly dispute its^nght to sp 
nd let for Son"! In point of fact, none of the new j 

stitutions was submitted to a popular vote save only that of the German uma 


Baden. 



CHAPTER XXXII 


The Republican Constitutional System 


TEARLY all of the new written constitutions which sprang 
into being in the reconstructed Europe of early post-^va^ 
days — ^in Austria, Czechoslovakia, Poland, Finland, Yugoslavia, etc. 
— ^were lengthy documents; and the first thing that strikes one about 
the fundamental law of the new German Republic is its sheer bulk.^ 
Indeed, aside from one or two state constitu- 


THE WEIMAR tioiis in OUT own country, the world had never, 

constitution: down to 1919, seen a lengthier one. At the 

beginning was a well-worded preamble; at the end, a group of 16 
“transitional and concluding articles.” Between lay two vast 
stretches of constitutional matter: Parti, in seven chapters and 108 
articles, dealing with the “structure and func- 
I. SOME LEADING Rcich”; Part II, in five chapters and 

CHARACTERISTICS articIcs, devoted to the “fundamental rights 

and duties of Germans.” Experience indicates that constitutions can 
easily be overdone in this respect; unrestrained elaboration of detail 
tends to restrict freedom of legislation and otherwise to impede effi- 
cient government. It is not difiicult to see, however, why a lengthy 
document should have come from the hands of the Weimar As- 


sembly. The system provided for, if not truly federal,® nevertheless 
involved novel and complicated arrangements as beween nation 
and Lander, or states; and these seemed to require definition in con- 


* The German text will be found in many places, e.g., G. Anschutz, Die Ver~ 
fasnmg des deutschen Reiches vom is. Auzn^, 1919 (14^ ed., Benin, 1933}, pp. xi- 
xxxxvii, and F. Marschall von Biebeistein, Verfassimgs-Tecotliches Reichsgesetz und 
tmehtige Verordmmgen (Mannheim, 1929), 3-81. Convenient English translations 
appear in H. ICraus, The Cnsis of German Democracy, 179-216, and H. L. McBain 
and L. Rogers, New Constinitions of Europe, 176-212. For the more important por- 
tions, see N. L. Hill and H. W. Stoke, op. cit., 374-384. Translated texts of most of 
the post-war constitutions will be found in H. L. McBain and L. Rogers, op. cit. Cf. 
A. J. Zurcher, The Experiment with Democracy in Central Europe (New York, 
1933), Chap, i; A. Headlam-Morley, The New Democratic Constitutions of Europe 
(London, 1926), ( 3 iap. ii; and A. Mendelssohn-Baitholdy, The War and German 
Society (New Haven, 1937), Ft. II, Oiaps. vii-xi, on 'The Effect of the War on the 
Constitution of Germany.” H. Freuss, Dm die Reichsverfassung von Wehiiar 
(Berlin, 1924), is interesting because of the author’s prominent part in diaftine the 
instrument. ^ 

- Sec p. 643 below. 
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siderable detaH. Makers of constitutions for federal or quasi fe,irp,i 
governments nowadays, recalling the trouble that uncerSw ? 
division of powers has caused il the United States, usually^eeS 
cover the matter from every angle. In the second placef in tkk 
enthusiasm over the long-awaited opportunity to write their ideas 
if? fundamental law, the reform elements-particu- 

larly the Social Deniocrats— naturally were inclined to put into the 
constitution everything that they wanted to see provided for 
thereby, so to speak, nailing their program down. In the third place’ 
the comtitution was a product of numerous compromises, not the 
least of which was a concession to the more radical elements which 
eventuated in placing in the fundamental law considerable secdons, 
e.g., those relating to economic councils, which otherwise would 
hardly have found lodgment there. Subsequent events, however, 
have once more demonstrated that mere elaborateness of constitu- 
tional provision is no guarantee of stability and permanence. 

Still further characteristics flowed, at least in part, from the cir- 
cumstances mentioned. The constitution ran on economic, almost 
as much as on political, lines. Many matters commonly left largely 
or wholly for regulation by ordinary law were here covered in 
detail; for example, no fewer than nine articles dealt with the single 
subject of railways. The status of the individual citizen was no- 
where else treated with equal fullness. On the other hand, agreement 
on many matters could be carried only to a certain point, with the 
result that provisions on a subject sometimes started off with assur- 
ance, only to come to a sudden stop or evaporate in more or less 
meaningless generalities. Because, furthermore, of lack of informa- 
tion ready to hand, as well as because of inability to agree, numerous 
subjects were expressly — ^no doubt sometimes fortunately--ear- 
marked for later regulatioa by ordinary law. And many of the 
rights guaranteed were explicitly made subject to curtailment as 
later law should provide or direct. 

The sources from which the constiration’s ar- 
2. SOURCES chitects drew were many and varied. To some 

extent, they were foreign-chiefly French, Swiss and 
Far more largely, however, they were German. First of al , 

L the conlitidon of the recint Bnpiie. From » 
whatever seemed appropriate, and here and 

ology reappeared subkntiaUy without change; even the termW 

285-29(5. 
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which commonly had been thought of as denoting “empire ” was 
preserved, with the new meaning of “realm,” or, perhaps better, 
“commonwealth.” Two other historic German documents contrib- 
uted materially— (i) the ill-fated Frankfort constituuon of 1848, 
which, although still-born, had for 70 years been carried in men s 
minds as a program, and (2) the Social Democratic party s Erfurt 
Program of 1891. In its hour of opportunity, German hberahsm 
was indeed fortunate in having rich native, as well as foreign, 
resources upon which to draw. 

The constitution of imperial days could be 
3. PROVISIONS FOR amended in cxacdy the same manner in which 
AMENDMENT Ordinary laws were enacted, i.e., by simple ma- 

jority vote in the Bundesrat and Reichstag, save only for the limita- 
tion that any amendment was regarded as rejected if as many as 14 
votes were cast against it in the Bundesrat. For amending the repub- 
lican constitution, no fewer than four procedures were provided 
in the instrument, as follows: ( 1 ) a two-thirds vote in both Reichs- 
tag and Reichsrat; (2) a two-thirds vote in the Reichstag alone, 
provided that the Reichsrat, in disagreeing, did not within two weeks 
demand that the amendment be referred to the people; (3) a two- 
thirds vote in the Reichstag, followed by approval by the people, 
in case the Reichsrat called for a referendum; and (4) popular ini- 
tiative, followed by a referendum and adoption of the proposal by 
majority vote. Joining, as it did, the initiative and referendum with 
action by the legislative bodies, the amending process bore closer 
resemblance to that of Switzerland than to any other in Western 
Europe, although there is the important difference that in the smaller 
republic no amendment can be finally adopted without a vote by 
the people. Unlike the situation under the Empire, no single state 
could by a determinate act permanently block a proposed amend- 
ment. Prussia, to be sure, had more than enough votes in both 
Reichstag and Reichsrat to prevent a proposal from being passed in 
either body by a nvo-thirds vote. But, in the first place, there was 
no constitutional requirement similar to the old one under which 
Prussia’s (and every other state’s) votes in the Bundesrat were cast 
in an indivisible block under a single mandate. In the second place, 
rejection of an amendment in the Reichstag, which the concentra- 
tion of all Prussian votes on the same side of a question might con- 
ceivably bring about, could have no effect— if the sponsors of an 
amendment were disposed to press their case— beyond compelling 
the proposal to be submitted to the people. Finally, there was noth- 
mg to prevent any proposal, if blocked in the Reichstag, from being 
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up by d.e dectoratt aud adopted by is own iudepeodea, 

earlier AMEND- the constitution’s makers intended 

ments and later . . nation should find no difficulty in re. 

SUSPENSIONS vising Its fundamental law whenever it chose' 

au.udu,eutaw«ead^^“^^;tvoS^^^^ 

conc^rence of the Reichsrat.^ Thus in ic,ar an amendmenSe 
mportant changes m the representation of the Lander in the Reichs- 
rat. In 192^ another one extended parliamentary immunities to 
members of Reichstag committees during intersessional and inter- 
p^liaraentary periods. At no pointy however, were the fundamen- 
tals of the governmental system touched until the stormy period of 
the Hitlerian dictatorship. Even during the troubled years 1930-32, 
when parliament^y government was largely in abeyance and “presi- 
dential dictatorship” was fast paving the way for Naziism, the meas- 
ures employed — ^not stopping short of assumption of complete con- 
trol over the government of Prussia by the government of the Reich 
— did not alter the form of the fundamental law, and indeed were 
not on their face contrary to it. Rather, they were in pursuance of 
the instrument’s famous Article 48, conferring upon the president 
of the Republic extraordinaiy powers for the preservation of “pub- 
lic safety and order.”® Again when, in March, 1933 — two months 
after Hider became chancellor — the Reichstag and Reichsrat enacted 
(in a measure “to combat the national crisis”) that up to April i, 
1937, national laws might be made “by the national cabinet as well 
as in accordance with the procedure established in the constitution," 
and that the law's so enacted might “deviate from the constitution 
in so far as they did not affect the position of the Reichstag and 
Reichsrat,” ■* the constitution was not technically amended, but 
rather simply pushed aside for a period in reject p those of ic 
provisions which undertook to specify the ways in which lam should 
be made. As time went on, government became more and more an 
extraconstitutional affair, and, as will be pointed out in a later chap- 

" The courts held that any statute passed by a nvo-thirds vote m 
was to be accepted as a constitutional amendment if it were such m ^ 

facility of amendment may be regarded « having had a 

heaping up of constitarional amendments by so easy a pro^dure kb 7 

Ae^“cfns&tutional conscience" of the nation, rendenng far-reaching and tevola 
nonary changes by ordinance and coap d'etat less shocking. 

« te E S bel^' tSidoubtrfly the intasore! irfentd to I* ” 

Ann Arbor, Adich., 1934)* 4 - 
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ter,^ changes of the most drastic character— abolition of the Reichs- 
rat in 1934 and merging of the powers and functions of the president 
with those of the chancellor-FK^rcr in the same year— were mtto- 
duced with no attempt at all to rephrase the constitution’s text. With 
the Weimar instrument simply gathering dust, the actual worlung 
scheme of government is today subject to modification in any and 
all of its parts by arbitrary executive decree. 

Two questions of major import in the Weimar 
REICH AND “LAN- debates of 1919 were: (i) Should the federal 
der”: THE PROBLEM government be preserved?, and (2) 

OF FEDERALISM should the statcs be left with boundaries and 
names as they had been under the Empire? In behalf of federalism, it 
could be urged that it was in line with lengthy German tradition 
and experience; that several of the states were political entities rooted 
deeply in history and both desirous and deserving of maintaining 
something of their former position; and that while the lesser states, 
especially in the south, had been jealous of Prussia’s preeminence 
under the Empire, a consolidated, unitary system would be likely 
to mean a Prussianization of the whole, which would be even less 
agreeable. There were, however, strong considerations and influ- 
ences the other way. Federalism was regarded as having many 
inherent disadvantages, and as being generally on the decline 
throughout the world. Not even the mr-reaching guarantees of 
states’ rights in the imperial constitution had availed to prevent stead- 
ily increasing centralization in Germany in the decades before 1918 
— ^in finance, in military arrangements, in the interpretation of “re- 
served rights,” in administration — a trend evidenced not only in 
formal constitutional amendments, in legislation, in agreements be- 
tween imperial and state authorities, but in the general sweep of 
usage and custom as well. Long before 1914, powerful elements 
had favored suppressing the states altogether, or at all events sub- 
ordinating them under a strictly unit^ ^stem; and although those 
elements had been chiefly of the militarist and imperialist persua- 
sion, there were liberal-minded men in the M^eimar Assembly who 
^gued that post-war Germany could hope to maintain herself in the 
face of her victorious enemies only if her people were marshalled 
under a single, centralized government— only if organized in an 
Einheitsstaat rather than a Bmdesstaat as of old. It remained, how- 
ever, for a program of this sort to be carried out by the Hitler dic- 
tatorship more than a decade later. 

^ See Chap, xxxviii below. 
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QUESTIONS OF po- mvolvcd III the problem was the further 

LI ncAL GEOGRAPHY: of redrawing the political map of the 

PRUSSIA country. Eternal boundaries were changed 

tot”' ^“Stoats 

effect by acuon of the Supreme Council of the Allied and Asso- 
ciated Powers.- But the essential question was as to whether, assum- 
ing that states were to continue to exist (on a federal basis or 
otherwise), the number and boundaries of such divisions should ao 
on as before. The nub of the matter was the future of Prussia. LoS<r 
before the M^ar, the criticism had been heard that imperial Germany 
was not a true Reich at all, but only (as Bismarck really intended 
it should be) a masterful Prussia surrounded by minor states in 
varying degrees of vassalage. Inclined at best to particularism, and 

‘ Border lands populated largely or mainly by non-Germans were assigned to 
the newly created republics of Czechoslovalcia, Poland, and Lithuania. In the nori, 
Denmark by plebiscite acquired a large part of the old duchy of Schleswig. On the 
west, a rectification of frontiers gave Belgium the districts of Eupen and Malmedy. 
•Msacc and Lorraine were returned to France. Indeed a belt of territoi)' populated 
heavily by Germans and cutting across Prussia from the Polish borden to the Xoith 
Sea — the much-discussed “Polish corridor”— was given to Poland, thereby isolating 
thousands of square miles of cast Prussian soil from the remainder of ^e Reich. 
On the other hand, the coal-bcaring Saar Valley, placed under the jurisdicnon of 
the League of Nations for a period of 15 years, with a tiew to a decision by the 
inhabitants at tlic end of that time as to whether to remain with Germany or to join 
France, voted heavily in Januat)', 1915, for continuance with Gennany. And rfter 
the question had all but precipitated Europe into general war, 11,500 square mile 
of border territor)', inhabited mainly by Germans, were taken from Czechoslovalaa 
in the autumn of 1938 (later, nearly all of the remainder of the Czechoslorak Re- 
public was converted into a German protectorate). Alcmei, too, was recovered by 
Germany in 1939. And at the moment when tliese pages went to press (Septe^er, 
1939), German armed forces had seized Danzig and subdued Poland— with ultimate 
results depending on the outcome of a general European war which these acuons 
precipitated. On the arrangements made in 1919 and the problems to which they 
cave rise, see ^V. H. Dawson, Germany Under the Treaty (New Lork, 1933)1 
Chaps, iii, v-viii. . , , . , 

= Article 80 of the Versailles trea^- bound Germany to “respect stnctly the inde- 
pendence of Austria." Discovering in Article 61 of the Weimar consntunoa a p^ 
vision for the representation of Austria in the Reichsrat “after its umon uith e 
German Reich,” the Supreme Qiundl first pronounced the offending secuon n^i 
and void and aftervvards, on August 11, 1919. forced Germany to sign a 
act making similar declaration. For almosr two decades thereafter, the quemon 
the Aiischlnss, i.e., the union of Austria with Germany, remained a diswtag la^ 

in European politics, until finally, in the spnng of 193S. Hitler . 

impunitv-brought about the desired annex-anon. Although after od^^n^ 


ncariv* compensated the Reich for m territorial 
result of the War. Cf. P. Slosson, “The Problem of Austro-German Union, w 
Conciliation, No. 150 (May, 1929). 
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holding Prussian leadership chiefly responsible for the misfortunes 
that had befallen the country, Bavaria and otlier southern states Avere 
SO separatisc-minded by 1919 that there was actual fear lest they 
break away and set up for themselves if Prussia were not dismem- 
bered or otherwise put under restraint. In the event that the coun- 
try as a whole should hold together, there must, in the difficult days 
to come, be more unity and centralization. Yet if Prussia remained 
intact, would not this merely enhance her power? Moved by con- 
siderations such as these, the Preuss commission proposed that the 
states be evened up in area and population by dividing Prussia into 
from seven to nine states and combining the others into approxi- 
mately the same number, giving a total of perhaps 15, which should 
then be organized in a strictly federal republic.^ As further jus- 
tification for the scheme, it was argued that Prussia was histor- 
ically only a polyglot, artificial combination of territories swept 
together by conquest and djmasdc marriages, with hardly more 
natural unity than the now dissohnng Habsburg dominion farther 
south. 

There were, however, plenty of obstacles. Who should assume 
authority to work out the division? On what basis, e.g., by plebi- 
scite or otherwise, should the new grouping be made? If more unity 
was desired, was not the dismemberment of the largest of the states 
a poor way to go about attaining it? Could not Prussian dominance 
be curtailed without breaking the state in pieces? As for Prussia 
herself, she naturally offered stiff opposition, arguing that dismem- 
berment would be a sorry reward for bearing the brunt of the war, 
and that through the collapse of the Hohenzollern dynasty — not to 
mention losses of territory under the peace treaty — she already had 
lost much of her privileged position and importance. As for the 
other larger states, they too — ^particularly Bavaria — cooled toward 
the proposal when it daumed upon them that if Prussia were dis- 
membered they might not escape a similar fate." 


In the end, the constitution’s makers dropped 

PROVISIONS AND^ coMented themselves with writing 

RESULTING CHANGES J ® Completed instrument an article declar- 

ing that the diviaon of the Reich into states — 
thenceforth to be know as Lander ® — ^was designed to “sen^e the 


’ Dr. Preuss himself strongly favored a unitarj' system, or at all events .is jrreat a 
degree of nnitj» as could be achieved, and eventually became an opponent of Prussian 
dismemberment. 


controversj' in the Assembly and the various proposals that were made 
, r Gen/iOT Constittttion (New York, 10:2), 45-17. 

.. . literally, “areas” or “territories,” and canj-ing no such suggestion of 

pohneal vigor as does the term Stamen (“states”). ‘ ^ 
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highest cultural and economic progress of the Dei.Dl,”,nJ • 

mg that in future new iSeht be^LTLa n 

changed by co™onal enmndmSj, or oribllT 

their li’ 

or that, in the absence of such assent, a plebiscite taken in f^p « ' 
haS^Trf ^ t*«^ee-fifths afErmarive vote, with at leS 

“rinbh-?' voang.^ Nor did these provisions fo 

mobility of frontiers” prove a dead letter. Prussia was never di- 
vided; - on the contrary, she gained additional territory from sabse- 
readjustments affecting other Lander, But in 1 920 a new Lmid 
of Thuringia came into being, consolidating ds many as seven little 
states of earlier days; ^ in the same year, the Coburg portion of the 
duchy of Saxe-Coburg-Gotha joined Bavaria, the remainder casting 
in its lot with Thuringia; in 1922 the Pyrmont section, and in 1929 
the Waldeck division, of Waldeck-Pyrmont united with Prussia; 
and altogether the number of states was reduced from 25 under the 
Empire to a total of 1 7, where it stood for years, until in December, 
1933, under the auspices of the Hitlerian dictatorship, Mecklen- 
burg-Strelitz was united with Mecklenburg-Schwerin to form the 
single state of Mecklenburg.'* By the last date mentioned,- as will 
appear, the Lander had been so completely stripped of their powers 
that it did not greatly matter how numerous or few they were. 

Far from suppressing the former states, how- 
GEXERAL POSITION Weimar constitution accepted, recog- 

OF THE LANDER ^ jjized, and perpetuated them; it even gave their 
^ governments representation in a federally con- 
structed body, the Reichsrat,® correspondrag 
structurally if not functionally to the old Buridesrat. Their generri 
position under the new plan was, however, very different from 
before. In the first place, they did not have ultimate control over 
their territorial limits, or even assurance of permanent existence; 
under specified conditions, they could be dismembered, or even 
blotted out completely, by the government at Berlin. In the next 
place, they were not free, as they had been under the Empire, to 

» Art. 18. Compare the jnsccurity of the states resulting from this 
gnaianWK of statehood laid dotvn^in Ait. iv, S 3. of the const.tut.on of the Umted 

later the inhabitant of the old Hanovman porpons of to On ^ genera 
icet, see H. Kraus, Genjmy in Trmsiuon (Oucago, 1924), Chap. w. 


CONSTITUTION 
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decide for themselves what form of government they would have 
By strict injunction of the Weimar instrument, every one must 
maintain a republican government, with representative assemblies 
(both state and municipal) elected by “universal, equal, direct, and 
secret suffrage of all German citizens, both men and women, accord- 
ing to the principles of proportional representation,” and must have 
a responsible cabinet ^ In the thurd place, re-labeled with the politi- 
cally colorless term Lander, they were restricted to powers which, 
in themsch es small, rested only upon die precarious basis of a con- 
stitution that could be amended unilaterally by the national govern- 
ment (le, the Reichstag and Reichsrat, or even the Reichstag 
alone), and that, therefore, could at any time be shifted, regardless 
of the Lander, to the advantage of the Reich 

In the light of these fundamental weaknesses in 
NOTATRUL\ position of the Landei, it is difficult to see 

FEDERAL sa STEM systcm can properly be regarded 

as federal Alany German writers, to be sure, have contended that it 
was such The Landet, they pomt out, had ongmal existence, ante- 
dating the new Reich, their poa\ ers were residual, as are those of the 
states m the United States, and m practical operation the scheme in 
general undoubtedly looked federal If, hou ever, true federalism 
requires a distribution of public powers between a central govern- 
ment and a set of divisional governments on such lines that neither 
central government nor divisional governments can alter it by theu: 
o\\ n independent action, the Weimar s)’^stem does not qualify If 
our go\ ernment at AVashington could independently withdraw any 
and all pou ers from the states, take from Texas half of its territory, 
and annex Rhode Island to Connecticut, \ie certainly should no 
longer think of ourselves as having a federal form of government 
Gernnny under the Weimar constituaon had a governmental sys- 
tem from u Inch the historic stamp of federalism had by no means 
been erased, and popular concepts of the system ran largely on fed- 
eral lines But in the final analysis the system was unitary “ 


* \.rt 17 

* It IS onlj fair to obsen e that w hilc some German constimaonal la\v\ ers were of 

this opinion the niajontt clung to an opposite new— tihile still others baffled b\ 
the problem Merc inclined to brush it aside as of onlj theorencal importance and 
ceminU M hates cr of federalism there Mas in the ssstem has long since been 
obhtented b\ the Nazis Tor a scholarit discussion of the subicet, see R Emerson 
State and So crcignti m Modem Gemimy (Ncm Hat en iO’8), 2t6-’t3 The onh 
other post Mir European constitution Mhich contemplated arrangements to an\ 
degree -.pproMm-itmcfcdcrihsm Mas that of Austna See A Headlam Morlc> TJ,e 
Nc 01 Detnoerme Consiitmiom of Etirope, Chap n , A J Zurchcr, The Expemnent 
wth DaiiacTtcy in Central Europe, Chap m i^xperniient 
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DISTRIBUTION OF r sigD^cant Were the arrangements 

legislative POWERS legislation. Under the Empire, the national 
government had exclusive legislative power 
over a few matters, e.g., customs duties and the navy, and concLent 
power With the statK over a longer list. The bulk of legislation was 
nevertheless, enacted and enforced by the states. Under the Weimar 
consmution, on the other hand, national legislative authority was 
carried about as far as was possible without depriving the Lander of 
aU reason for having legislatures at all. First of all, the Reich had 
power to legislate exclusively on a wide range of subjects— foreign 
relations, colonial affairs, citizenship, immigration and emigration, 
national defense, currency, customs duties, apd postal, telegraph] 
and telephone services.^ In the second place, it had unrestricted, 
although not exclusive, power to legislate on other vital matters such 
as civil rights and relations, criminal offenses, judicial procedure, 
poor relief, the press, the right of association and of assembly, public 
health, trade, industry, mining, insurance, railways, and the “social- 
ization of natural resources and of economic undertakings.” “ The 
Lander might legislate on these subjects so long as, and in so far 
as, the Reich did not do soj but Reich legislation, once enacted, took 
precedence; and it may be added that most of the fields of concurrent 
action (especially those related to social welfare) were in practice 
rapidly preempted by the Reich. Power to tax (including full con- 
trol over all taxes the proceeds of which went to any extent into the 
national coffers) was conferred also, subject only to the require- 
ment that if the Reich laid claim to taxes or other revenues formerly 
belonging to the states, due consideration should be given to the 
latters’ financial needs.® Finally, the Reich was authorized to lay 
down “fundamental principles” on various subjects— taxation, land 
titles and distribution, education, religious associations, and others 
— ^for the guidance of subordinate legislative bodies.^ To be sure. 
Great Britain and the United States are familiar with the fixing o 
norms or standards by national authorities, notably in connection 
with various forms of grants-in-aid. General constitutional provi- 
sions for “normative legislation” are, however, unusual. 

The supremacy of the Reich in the domain of 
the supremacy of legislation would have been pretty weU esHb- 
nationallaws: ^ foregoing provisions alone. Ije 

JUDICIAL REVIEW pinched, however, by a clause of the 

. A— o * Arr lo Arc. VI, S 

» Art. 7 . ■ Art. 8. Art. lo. 


^ Art. 6. 
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laws “superior” to the laws of the Lander; and whereas, in oi^ own 
country, the question of how conflicts between national and state 
laws were to be legally resolved was left to future settlement, the 
Weimar constitution itself explicitly provided for decision by a 
“superior judicial court.” ^ A limited amount of judicial review 
existed under the Empire; courts of due competence could inquire 
whether an imperial or state law had found its way to the statute- 
book in the regular manner, and the Supreme Judicial Court {Reichs- 
gericht), sitting at Leipzig, could, and did, decide whetlier state 
laws were in conflict with imperial law, and therefore unenforce- 
able. The Weimar constitution recogi^ed no general function of 
judicial review on lines comparable with those that have come to 
prevail in the United States. But it perpetuated the form of review 
practiced by the Reichsgericht before 1918; and whereas the con- 
stitution spoke only of questions of conflict of law raised by “the 
competent national or state authorities,” the Supreme Court pres- 
ently accepted jurisdiction also in situations where the issue was 
raised merely b)^ private individuals. Furthermore, whereas the con- 
stitutional provision made mention of the constitutionality of state 
laws only, the Supreme Court as early as 1925 declared itself com- 
petent to pass on the substantive validity of national laws as well. 
Germany became, therefore — and, until the Nazi era, remained — 
one of the several countries of Continental Europe in which judicial 
review has been developing on a scale to attract world-wide 
attention.® 


Under the Empire, national laws were enforced 
largelybysmte,ratherthanbyimperial,authon^ 
ties. The Weimar constitution conunued the 
arrangement; indeed, by providing that national lam should be exe- 
cuted by the authorities of the states in so far as the laws did not 
themselves stipulate otherwise,® it clearly set up a presumption in 
favor of state execution. All measures, nevertheless, on matters over 
\yhich the Reich had exclusive control were now enforced by na- 
tional authorities (this had not previously been the case), and like- 
wise national laws on financial matters, even though the legislative 
functions of the Reich in that domain were, of course, not exclusive. 

‘ Art. ij. 

® As wiU appear, there is, of course, no place for judicial review under the Hitler 
dictatorship. The development of the practice in Germany is discussed in J. Mattem, 
op. ctt., 570^13; C. J. Friedrich, “The Issue of Judicial Review in Germany,” Polit 
Set. Qvar June, 1928; and C. G. Haines, “Some Hiases of the Theory and Practice 
ot Judicial Review of Legislation m Foreign Countries," Amer. Polit. Set. Rev. 
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This made a good deal of difference, and the upshot was that 
e admimstrative activity — and consequendy the administrari 
machinery~of the new national govenSnent became c 


state officials when engaged m administering national laws was in- 
creased also. Compulsory instructions could be issued; and whereas 
m former times imperial commissioners-although permitted to be 
m direct touch locally with state functionaries charged with enforc- 
ing national laws— could criticize or guide such functionaries only 
by acting through the state governments, considerable leeway for 
direct control was now aUowed. In short, the Reich relied less hear- 
ily than before upon state authorities for the administration of its 
laws, and it controlled them more fully and direcdy in the exercise 
of such functions as remained. Although worked out on different 
lines, central control over local administration had, even before the 
drastic changes of 1932-33, become almost equally extensive in 
Germany and France.^ 

„ , ^ Aside from a guarantee of equal treatment for 

natives and non-natives in every German state, 
of FOtecrion ^ a. fore^ 
states, the constitution of the old Empire was 
virtually silent on the status of the individual citizen or subject; cer- 
tainly it contained nothing in the nature of a bill of rights. This does 
not mean that the German before 1919 had no legally recognized 
rights. On the contrary, he had, under state constitutions and laws, 
and especially under imperial law's, so long a list of guaranteed rights 
that a leading German jurist once ventured the opinion that Acse 
rights were even more extensive than in many states in w'hich rights 
were constitutionally catalogued." For this reason, the Weimar 
constitution’s remarkably lengthy enumeration of fundamental 
rights, although regarded by many Germans of the time as then own 
most important contribution to the new order, was less significant 
—certainly less of an innovation— than has sometimes been sup- 
posed. It nevertheless chaUenges attention on a number of grounds. 
^ -T-. : j tV... c-nncritiirion was, indeed, devoted 


The entire second part of the constitution was, indeed, aevoieu 
to “fundamental rights and duties’’--42 articles 
regarded as a biU of rights in the nsual sense, rad ‘ 5 “ore tojK 
siOTS on the special sub ect of “economic life. In men m snra 
Smeness, I is interesting to obseme that.them ^ much W- 
ference of opinion at Weimar, upon the desirabihty of includm. 


= Geor^jSlinA,^fe)w*L vnd Burgerreebte, 7 
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general provisions on private rights at ail. In^its first form, this P®*-“ 
tion of the instrument was comparatively brief; Dr. Preuss favored 
omitting it altogether. The great body of German law under which 
rights had up to now been protected was expected to continue 
largely intact; and, recalling that the constitution of 1848 had fallen 
to the ground pardy because of being overweighted with contro- 
versial provisions of the kind, Preuss and others considered that it 
would jeopardize no essential interests, and in general would be 
more expedient, to put little or nothing on the subject into the new 
instrument. Some delegates, however, wanted to go even beyond 
the lengths eventually reached, and the upshot was — by compro- 
mise, as usual — the insertion of a series of provisions which for sheer 
number and detail exceed anything of the sort to be found in any 
earlier constitution. 

Like French and American declarations or bills 
EMPHASIS ON SOCIAL Part H of thc Weimar constitution 

ASPECTS started off with an imposing list of rights of the 

individual — equality before the law, liberty of travel and domicile, 
freedom of person, freedom of speech.^ But whereas bills of rights 
elsewhere usually did not go far beyond seeking to protect the indi- 
vidual, as a personal entity in the body politic, the Weimar constitu- 
tion quickly advanced to an even more arresting enumeration of 
rights, guarantees, and maxims pertaining to people in groups. The 
instrument contained less than might have been expected that was 
socialistic, but it abounded in provisions that were social. The "great 
state,” as envisaged, was no mere aggregation of individuals, but 
rather a compact, closely integrated body of people, and the supreme 
objective was not the maximum of individual freedom but the highest 
^ The provision is that ail “Gennans” are equal before the law, etc. Beyond 
providing (a) that “every citizen of a Land is at the same time a citizen of the Reich," 
and (b) that citizenship of the Reich and thc Lander is "acquired and lost in accord- 
ance with the provisions of a Reich law” (Art. no), the constitution did not attempt 
to deal with the thorny subject of cidzenship. An imperial nadonal-and-state cidzen- 
ship law of 1913, giving precedence to state cidzenship over Reich cidzenship, 
remained in force, and as a result Germans condnued under the Republic to be 
cidzens primarily of Prussia, Bavaria, Baden, or other Lander, even though, under 
Article no quoted above, by being such tiiqr automatically became Reich citizens 
as well. The arrangement proved far from satisfactory, and opinion became radier 
general that national citizenship should be made primary and state citizenship only 
secondaiy, as, for example, in the United States, where, it will be recalled, a Similar 
problem long caused difiiculy. It remained for the Nazis, adept at cutting Gordian 
knots, to accomdish the desired end, even though by characteristically unconstitu- 
nonal methods. First of all, Jews were in effect excluded from citizenship (in 1933), 
as not being of German blood.” Then thc LArder were virtually extinguished. And 
finally, by decree of Februar)' 5, 1934, state dtizenship was formally Sjolished and 
thc pemnent portions of the nationali^' law of 7913 repealed. “There is only one 
German citizenship,” affirmed the decree— “national citizenship.” 
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realization of coinmunity and national well-being. Hence one 
a lengthy senes of provisions concerning “community l?e" LX^ 
concerning religion and reUgious associations; stiuTnother on Z 
subject of education and schools. Intermingled with stipulation'! 
in these sections concerning ffronn 1 


ther guarantees to the individual-freedom of petition and of poUti 
cal opinion, eligibility to public office, religious liberty. Bw the 
emphasis throughout was upon private rights as conditioned by the 
individual to subordinate his personal interests to the 
well-being of the collectivity; and di/Wer— rendering personal serv- 
ices to the state and the municipality, contributing financially, and 
performing military senuce—were every\vhere bracketed with 
rights. 

oo^•STITUT,o^•AL “ "’“s''' to many of th t pro- 

AND PUAcricAL visions was, it must be conceded, doubtful even 

liiMitaVions before developments under the Hitler regime 

gave all of them a profoundly ironical aspect 
To begin with, one found, over and over, this sort of thing: “Every 
German’s house is his sanctuary, and is inviolable. Exceptions may 
be made only as provided by law.” That is to say, broad acknowl- 
edgment of a general right was immediately followed by provision 
for curtailing or abrogating the right by Reich, and often (as in the 
case cited) by either Reich or state, law. In addition. Article 48 gave 
the president power, in time of emergency, to suspend as many as 
seven different articles guaranteeing rights. Rights under most con- 
stitutions, including those of our own country, are commonly sub- 
ject to curtailment under certain conditions, e.g., in war-time. But 
the unusual extent to which the Weimar constitution gave with one 
hand and took away vvith the other imparted to the entire instru- 
ment, as a leading German constitutional lawyer once admitted, a 
rather equivocal character.” In the second place, this portion 0 
the constitution, taken as a whole, was a strange melange of polmca 
precepts, economic theories, and legal commands. Much of it, m the 
opinion of a majority of German lawyers, was of such a characteras 
to have (even under normal condiuons) no legal value whatever. 
There w'ere provisions so phrased and so articulated with exis g 

-—e of W, abrogating all con- 


facts as unmistakably to be of the nature .. , o - ^ 

tradictory provisions of antecedent laws. There were others ^ich 
merely in^cated dre courae ttashouldbefoUoryedm*e^an« 
of given matters, abroganng nothing, but “-V g 

the opinion of the constitution’s infers ought to be Mo'i eu 
futurl There were still others wffiich did not go beyond 
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general principles— frequently very ordinary philosophico-legal 

commonplaces at that— or recording good intentions. 

The program of the Social Democrats had al- 
TiiE “economic ways emphasized economic equally with politi- 
constitution” matters, and it was to be expected that the 

Weimar constitution, in common with post-war constitutions gen- 
erally, would contain much on such subjects. Starting with the 
fundamental concept that a supreme function of the state is to assure 
the social and economic well-being of die individual and the eco- 
nomic prosperity of the people as a whole, the document first laid 
down certain broad principles, e.g., economic liberty of the indi- 
vidual, freedom of trade and commerce, freedom of contract, and 
then devoted itself chiefly to three matters: property and its sociali- 
zadon, the status of labor, and a scheme for workers’ and economic 
councils. Evidence of the essendal moderateness of the constitution 
is supplied by the fact that, although colored by socialist ideology, 
it definitely recognized and guaranteed private property, with the 
correlative right of inheritance. To be sure, property must be used 
in ways consistent with the well-being of the collectivity. But expro- 
priation was declared permissible only “for the public benefit,” “on 
a legal basis,” and with compensation rendered unless a Reich law 
should order otherwise. Unearned increment in the value of land 
was, however, to be used “for the common benefit”; and one of the 
instrument’s famous articles (156) looked cautiously toward pro- 
gressive socialization of property and businesses of all kinds by pro- 
viding that the national government might — ^with due regard for 
compensation — “transfer to public ownership private economic 
enterprises suitable for socialization.” In point of fact, little had as 
yet been done in this direction when, in 1933, the National Socialists 
came into power. As for labor, the national government was required 
tb take it (including intellectual work as well as other kinds) under 
special protection, to enact a uniform labor law, and to maintain 
an extensive system of health, old age, and other forms of social 
insurance; and another notable article (165) called upon laborers 
and employees to cooperate on equal terms in regulating conditions 
of work and wages, “and also in the general economic development 
of productive forces.” ^ 

workers’ AND Following this last-mentioned provision came 
ECONOMIC COUNCILS constitutiou’s inreresting scheme for a sys- 

tern of workers and economic councils. The 
plan, no doubt, was inspired in part by the soviet idea, and to that 
extent (although intended to operate on a bourgeois basis) was in 
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the nature of a sop to the radical elements. It was, however, a logi- 
cal device for effectuating the economic democracy — the worldng- 
class right of co-decision — so long contended for by the Social 
Democrats, and it had significant precedent as far back as 1880, 
when Bismarck himself gave representation to agriculture, com- 
merce, and even labor, in a Prussian economic council. To begin 
with, there was to be a hierarchy of “workers’ councils,” composed 
of wage-earners in all industry, and starting in Ae individual fac- 
tory zt the bottom, with other councils organized on a regional 
or district basis, and a national council at the top— the whole paral- 
leled (so it was intended) by correspondmg sets of employers’ 
councils. In the second place, there were to be “economic councils” 
—one in each district and one for the nation as a whole— each con- 
sisting of representatives of the appropriate workers’ council to- 
gether with Spokesmen of employers “and other interested elements 
If the population,” so blended that all imponant vocational groap 
would be represented “in accordance with their economic and 

”'£'a‘‘S!Sn’£or promoting industrial d^ocracy, impri^ 
therelations of workers and employers, and giving the ^ 

d« bellet of eitpett economic advice, the system as outorf had a 
J nrrrflrtiveness Various circumstances, such as the de- 

unions,^ and the tact mat cne p system pro- 

ization not who ly compaable ^ J prevented it, how- 

vided for in earher poruons f ^ The district 

ever, from being realized to any g gnd although a National 

economic wuncils were ^ i/’ipio, it functioned on only 
Economic Council came in full powers contemplated 

a “provisional” basis and neve ^ niemberfhip of 3^^ persons, 

for it in the constitution. .. ^f .^vhich workers and 

arranged in ■» and fnnetioning maialy 

employers were represente ^ 10 years of its ex- 

thrSugh committees, It neverthel^,! prosed economic 

LtencI, rendered S^lJSres ta padian”- 

and social legislation, mitiattng „d ivo. vm “ “f 

. T.K anions inmr,-dy,di« *^^§'“^,1 .coo*. 
after being was next to impossible “ *fjjion that the coun- 

dls were useless. “TO ^ee F. Maischall 

* For the measure creating it, see r 
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tary consideration, and giving the legislative authorities the benefit 
of its presumably expert advice.* 

1 A full account of the theory and origins of the councils sj'stcm will be found 
in H. Finer, Representative Government and a Parliament of Industry (London, 
192J). More recent descriptions of the nature and work of the Narional Economic 
Qiuncil include L. L. Lonvin, Advisory Econonne Councils (Washington, 1931), 
12-30, and E. Lindner, Review of the Econonne Cotmcils in the Different Countries 
of the World (Geneva, 1932}, 41-^6. 



CHAPTER XXXIII 

Varlkmentary Institutions under the Weimar Rigmie 

O nly late, and with great difficulty, did Germany arrive at 
anything approaching genuine parliamentary government. 
ropuJar election of legislative bodies was introduced in most of the 
states during the second quarter of the nineteenth century, and a 
popularly chosen national legislature, first authorized in the consti- 
tution of the North German Confederation of 1867, became, in 
1871, the well-known Reichstag of the imperial period. In the 
states, however, the suffrage was as a rule highly restricted; in Prus- 
sia, the three-class system left most of the voters with little actual 
THE HARD R electoral power; every state except three was a 

TO pakia” iStLy did recogn^ re- 

GOVERNMENT pJonsibiUty to any representative body. In the 

Empire, too, as we have seen, although arrange- 
ments for the suffrage were reasonably liberal, ministerial respon- 
sibility was unknown and the Reichstag, as a German writer has put 
it, was allowed merely “to bark but not to bite.” Great Britain, 
France, Italy, Belgium, the Netherlands, Switzerland, and in fact 
nearly all of Europe west and south of Germany and Austria- 
Hungary had the forms, and much of the reality, of popular govern- 
ment at a time when Germany was an almost unbroken scene of 
absolutism, oligarchy, and bureaucracy. 

From far back in the nineteenth century, voices were raised in 
protest, and the last t\vo decades before the World War wimessed 
a persistent liberal movement, which, stimulated by the hardshijp 
and disasters of the war years, swept from triumph to triumph in the 
hectic summer and autumn months of 1918. So far as paper decrees 
and promises could make it so, popular government was a reality 
even before the Armistice. Paper decrees and promises, however, 
proved unavailing; what remained of the old regime crashe to 
destruction; and the forces (mainly the Social Democrats) whic 
so long had fought for a new political order took ■ 

virtually clean slate, the “Weimar Coalition” 
new fundamental law; and the easiest decision that it had to make 
^ See p. 631 above. 
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was that the government of the future should be built around a great 
central democratic parliament which, on the one hand, should trans- 
late the will of the nation into law and, on the other, through mii^- 
terial responsibility, should subject the processes of administration 
to popular scrutiny and restraint. From being merely tolerated as a 
“fifth wheel,” the Reichstag became (at all events was expected to 
become) a flywheel, to which the entire mechanism of government 
was geared, and by which it was to be kept in balance. 

Thirteen years passed, and the wheel — already 
LOSS OF THE slowed down by steadily growing friction — was 

GROUND GAINED stopped. Exccutivc authority, acting at first 

under emergency provisions of the constitution, took the lever. 
Later, in the form of undisguised dictatorship, it pushed the con- 
stitution aside and repudiated all connection with “parliamentarism. 
To be sure, the Reichstag — ^unlike the second chamber, or Reichsrat 
(abolished in 1934), and also the now extinct diets of the Lander — 
has been permitted to survive. But it is convoked only rarely, for a 
few hours at a time, and merely in order that it may hear and shout 
approval of a speech by the Fuhrer, or, at most, go through the f or- 
muity of acclaiming dictatorial measures already decided upon. 
Perhaps representative government, now so utterly dead, will one 
day be revived; perhaps not. But, whatever the future holds in 
store, the experiment with parliamentary institutions under the 
Weimar system offers the student of comparative government an 
interesting and instructive, even though melancholy, chapter; and to 
that matter we now turn. 

Taldng for granted a broadly democratic 
r ™vs™m Wei-ar con- 

stitution had only to consider whether there 
should be a second chamber, and if so, of what nature. There were 
those who, rejoicing in the collapse of the old Bundesrat, thought, 
with the British Labor party and the French radical groups, that one 
truly representative chamber is all that a democracy requires. 
Though differing on questions of detail, the great majority of dele- 
gates were, however, ravorable to fitting into the new system a body 
that should perpetuate the traditional representation of states as 
such; and accordingly a Reichsrat was provided for, composed of 
delegations from the governments of the Lander, although so hedged 
about with restrictions that some people preferred to think of it as 
no true branch of a legislature at all, and therefore of the system as 
to all intents and purposes unicameral. Even the parliament that 
sits at Westminster would not be bicameral, however, if one were 
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co^Mor” two hooses a, . „«ess>ry 


ELECTING THE 
REICHSTAG: 

I. THE SUFFRAGE 


Throughout Central Europe, miUions of men 
and women first became voters when the post- 
war constitutions were adopted, and nowhere 
was the prinaple of democratic suffrage given 
f . .u irr I application than in Germany. Be- 

fore the War, only men 25 years of age and over were Reichstaff 
electors. For a generation, however, the Social Democrats had advo- 
cated universal suffrage at the age of 20; and in the Weimar Asim- 
bly (itself chosen on this basis) it was decided with no great amount 
of controversy that the Reichstag should thenceforth be elected by 
“universal, equal, direct, and secret ballot by men and women over 
20 years of age.” ^ At a stroke, the electorate was considerably more 
than doubled.® 

NON-voriNG ® country in which parliamentary powers 

were as scant as in Germany before the War, the 
proportion of registered voters who went to the polls (never below 
60 per cent between 1886 and 1912, and rising to 84.9 per centra 
the last-mentioned year) was high— quite as high, in fact, as in Great 
Britain and France. The Reichstag of those days may not have been 
the center of political gravity, but it stirred interest as an organ of 
protest. The record under the Weimar regime was good, but hardly 
better — ^save in the sense that, whereas in Great Britain and the 
United States the first trials of woman suffrage produced a heavy 
slump, no falling-off in Germany was traceable to that source. The 
election of the Weimar Assembly brought 82.68 per cent of the 
registered electorate to the polls; the Reichstag elections of 1920, 
/May, 1924, December, 1924, and 1928, drew from 75.5 to 79.2 per 
cent; that of July, 1932, 84 per cent; and that of November, 1933 
(with endorsement of the Hitler government's policies as the issue), 
nearly 95.5 per cent.® Absent voting, not originally provided for, 
was later given a place in the system. Armed with a 
electoral certificate, an elector could, after that, vote anywhere he 
happened to be, so long as not outside of the country. 

* Supplementary regulations were embodied in a great 

Chap, iii, and R. H. Wells, “Non-Vodng m Germany, Oi / , 

1928. 
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Beyond prescribing the suffrage arrangements 
2. PROPORTIONAL indicated above, fixii^ the term of Reichstag 
representation: ^^at elec- 

A. SINGLE-MEMBER tuons be held on Sundays or public holidays, the 
DISTRICTS AND Constitution left the regulation of the electoral 
MAJORITY ELEC- system entirely to later legislation, save in one 
TioNs UNDER THE important particular: the elections were to 

EMPIRE conducted “according to the principles of 

proportional representation.” In imperial days, Reichstag members 
— 397 in number — ^were chosen in single-member districts by ma- 
jority vote. If no candidate in a district received a majority on the 
first ballot, the electors went to the polls two weeks later and made 
their choice between the two who stood highest. Districts, with 
some 100,000 people each, were originally approximately equal. As 
time passed, however, they grew highly unequal; for heavy shifts 
of population, especially from rural sections to towns, were com- 
pensated for by no reapportionments whatsoever. Chief sufferers 
were the Social Democrats, whose desire it had long been to see 
smgle-member-district, majority election replaced by a system of 
proportional representation. And here again, with the assistance of 
other interested elements, they triumphed at Weimar by procuring 
adoption of the proportional plan, not only for Reichstag elections, 
but for Land and local elections as well. 


As pointed out in an earlier chapter, propor- 
« representation, far from being a novelty, 

was a familiar electoral device in Europe even 
before Germany and a long list of lesser states ^ installed it at the 
close of the World War. It was, indeed, not unknown to Germany 
herself. Hamburg had used it since 1906 in electing all but eight 
members of its lower house; Wiirttemberg since the same year in 
electing not only some members of its lower house but also certain 
municipal councillors; Bavaria from 1908 and Baden from 1910 for 
electing municipal councillors generdly. The Weimar Assembly 
was itself chosen by this method. Several different ways of apply- 
ing the proportional principle had been developed, both in Germany 
and elsewhere, and when, late in 1919, the framing of a new nationd 
electoral law was taken up at Weimar, it became necessary to decide 
which was best adapted to the conditions and needs of the time. For 
electing the Assembly, the so-called D’Hondt plan had been bor- 
rowed from Belgian usage. In a number of respects, it, however, 
Lama, Lichnania, Poland, Czechoslovakia, and Yugo- 
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SiTr2;-fS;£ssfe"3r 

groups-pamcul^ly the smaUer and Lre radiSf 

were not able or disposed to take such a course; it furthermore took 

no account of ‘Vemmnders/’ i.e., votes left over/which 

to the advantage of the larger parties. Seeking a better plan, the 

La 72 d of Baden had but lately written into its new constitution; and 
after publishing, for purposes of sounding out public opinion, three 
alternative proposals based upon the Baden system, the Assembly- 
acting quickly because of a ministerial crisis compelling early elec- 
tion of the first Reichstag— adopted, in the electoral law of April 
27, 1920, a plan definitely based on that of Baden, although not 
adhering in all particulars to any one of the three published pro- 


Hailed throughout the world as in many respects the last word 
on proportional representation, the system as instituted in point of 
fact steadily declined in favor as experience with it accumulated, 
and the chances are that it would have been modified in important 
particulars even if the triumph of the Nazis had not upset it com- 
pletely. As one of the outstanding schemes of proportional repre- 
sentation actually tried in our day, and as a weighty factor in 
Germany’s turbulent post-war politics — as such, held largely re- 
sponsible by some for the collapse of the Weimar regime — the 
device, nevertheless, merits our attention. 

The salient features of it can be indicated briefly, 
c. THE SYSTEM First of all, the country was divided (with litde 
OUTLINED reference to state lines) into 35 electoral dis- 

tricts, none with fewer than 1,000,000 inhabitants, and averaging 
around 1,700,000. Then comes the first surprise, the fact that 
no definite quota of seats was allotted to each district, nor any num* 
her fixed for the Reichstag as a whole. Instead, the principle was 
that of “automatic” apportionment which, for purposes of a pre- 
liminary broad statement, may be defined as a scheme under whicn 
each district received seats, and likewise each party throughout t e 
country as a whole, in accordance with the number of blocks ot 
60,000 votes each that were polled. In each district, candidateyve 
nominated by the various parties, in lists as lengthy as 
frequently extending beyond aU reasonable expectauon 
suiiessi and after the votes were cast and pi 

of each party was awarded one seat tor every 
for it. Obviously, there would be remainders after th p 
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party votes were divided by 60,000 — remainders tliat theoretically 
might run as high as 59,999 votes. In addition, some lists woidd 
almost certainly not have attained the quota necessary for a seat. A-t 
this point appeared another distinctive feature of the system: all 
such votes, instead of being discarded, were transferred to some 
other point where they would help determine the outcome. The 
point to which they would be transferred in the case of any given 
party list depended on whether the party managers had chosen, in 
accordance widi an option offered by the electoral law, to associate 
the lists of two or three districts in a “union” list.^ If this had been 
done, the surpluses from these districts would be added together, 
and, if aggregating as many as 60,000 votes, would become the basis 
for awarding the party an additional seat. If, on the other hand, no 
union list had been formed, the district surplus would still not be 
lost, but instead would be carried to a national pool, consisting of all 
unused votes of a given party brought up from either the individual 
districts or the unions; and from diis the party would receive still 
other seats, at the rate of one for every 60,000 votes (plus one for 
any final surplus of more than 30,000), such seats bem^ allotted to a 
Reichsliste selected by the central party management in advance of 
the election, although nowhere appearing on the ballots. 

For the system thus outlined, there is obviously 

THE SYSTEM ^ ^ place, in sharp 

contrast with most electoral schemes, it ensured 
that substantially all votes cast would contribute positively to deter- 
mining electoral results. Ballots in too slender proportions to be 
effective at one point were simply carried to another where, com- 
bined with others, they would count. If the object sought in making 
up a legislative body is a faithful reflection of the varieties and pro- 
portions of opinion in a country, the system described should, it 
would seem, come as near to supplying it as any. A second advan- 
tage of the plan, which will apped to American students of politics 
as of no small importance, is that it obviated the whole problem of 
reapportioning legislative seats. Perhaps it would be more accurate 
to say that every election saw a reapportionment, but one that was 
automatic, on lines determined by the number and distribution of 
votes,^ with no changes of district boundaries, and therefore with no 
shunting off of voters into districts where they were not needed, 
after the fashion of gerrymandering operations in other countries. 
Not to be overlooked, too, is the saving resulting from the rule that, 

combinations of districts were authorized by law; i6 
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in case a member of the Reichstag died, resigned nr . 

the vacancy should be filled, not bv means nff cn • i ? 

bytheleadLofthepartyconc'i^^^^^^^ 

rnTp ^3St election but\S 

to be chosen. Much is made by some writers alsn nf i-im j 

bS ground that ’it opened up a mv 

by which able men who for personal— perchance financial— reasom 

. J)^ouidshrmkfromseekingelecrioninthedistricts,orperha™ 

r nLrtheless be 

brought into public life. There is something to the point; on one 
occasion, Stresemann himself obtained a seat only in this way. What 
more commonly happened, however, was that the principal party 
leaders placed their own names on the national list, with a view to 
assuring themselves safe berths and at the same time securing free- 
dom to devote themselves during the campaign to the larger concerns 
of party generalship.^ 

E. DISADVANTAGES Nottvithstanding its attractiveness from many 
points of view, the system ivas, however, open 
to criticism on several grounds; indeed, a decade of trial left it ex- 
posed to vigorous attack, not only from dissatisfied political groups, 
but from impartial students of electoral problems as well.® To start 
with minor, and more easilyremediable, faults; first, the flexible plan 

* The aggregate number of scats filled at each election from the several national 
lists was larger rhan migiit be supposed. In 1928, 7j of the 491 members elected were 
chosen in this way, and in 1930, 91 out of 577. The lists of the larger pames would 
probably have yielded most heavily in any case, but it is wonh observing that the 
law, as early amended, contained a provision which put small parties at special dis- 
advantage in the manor, i.e^ that no par^' might obtain on the basis of its national list 
more scats than it had already won in the various districts and unions. The curious 
results that sometimes arose from this restriction are well illustrated by the evpen- 
cncc of wo minor parties in 1918- ^VIth a total of 481,254 votes, 4e Deutsche 
Bauernpartei secured eight seats, five in the districts and three from the nadonal list. 
IVith a toMl of 483,191 votes, so scanered throughout the countr)’^ that its highest 
poll in a single district was only 42,099, the Volksrechtspartei managed to secure one 
scat by combining votes in a union, and was thus limited to one additional seatlrom 
the national list-a total of nvo, as against eight, although the popular vote was larger. 
The actual basis on which scats were won by the principal pames-in the 1918 elecnon 
appears from the following tabic: 

DlSTKtCT UhION 

PA»Ty Total Seats Seats List Seats 

National People’s 73 57 ^ ” 

National Socialist 12 * 4 

People’s 45 “ I 

Centrist 4^ 

Democrat *5 7 9 

Social Democrat »53 *37 6 

= Se^forc'JtTiie. H.'kVaus, The Crisis of Gmmn Democracy, i37-i54- 
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of allotting seats caused the Reichstag to become too large for the 
most effective performance of its work. The number of seats under 
the Em pire was 397. Under the Republic, it started at 459 after the 
initial election of 1920; rose to 472 and 493, respectively, after the 
two 1924 elections; reached 577 after the election of 1930, 607 after 
that of July and 575 after that of November, 1932; and touched new 
levels in 1933, when the figures after the March and November 
elections were, respectively, 648 and 661. The obvious remedy, i.e., 
to increase the electoral quota from 60,000 to a higher figure, was 
often proposed, but without result. A second shortcoming arose 
from the circumstance not only that (as already mentioned) the 
device of the national Ust failed to bring into the Reichstag non- 
politicians of conspicuous ability, but that it led to the election and 
seating of large numbers of candidates (upwards of a fifth of the 
entire membership on one or two occasions) who had been before 
the voters only in the qualified sense that when the latter went to the 
polls they knew that if they supported a given party, such seats as 
might accrue to it from its national pool would be assigned by the 
leaders from the party’s published national list. In the third place, 
nomithstanding provisions of the law designed to discourage the 
growth of Splitterparteien, or “splinter” parties,^ the proportional 
system unquestionably contributed to “balkanizing” the political 
structure by leading the people to ditnde into considerably larger 
numbers of parties than existed under the Empire, or even at the 
beginning of the Republic. “In the elections to the Weimar Assem- 
bly, 10 party lists secured representation and 19 did not; in the 
Reichstag elections of May, 1928, 15 parties secured representation 
and 23 did not; and in the Reichstag elections of September, 1930, 
16 parties secured seats and 21 did not. In a decade, therefore, the 
parties represented in the German leg^lature increased by more than 
50 per cent and the number offering lists in the elections increased by 
more than 27 per cent.”® It woSd be fallacious to attribute this 
unfortunate development exclusively to proportional representation. 
The same thing happened, however, in other Central European coun- 
tries which adopted the proportional plan, and the association of 
over-multiplied parties with the plan is much too frequent to be 
accidental. As the matter worked out in Germany, the formation of 
cabinets grew almost impossible, and constitutional deadlock— the 
ideal preparation for dictatorship — ^became chronic. 


E.g., the rule, mentioned above, precluding a part}' from being aDotted any seats 
t all unless it M-as strong enough to elect one or more candidates in the districts or 


- A. J. Zurcher, The Experiment -with Democracy in Central Europe, 85-86. 
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VOTING FOR PARTIES equally sctious, difSculti' lav 

AND NOT FOR MEN ? , wipcrsonal character of the elections and 

T mechanical r 61 e assigned the voter 

To begm with, m the matter of selecting candidatesfthe law s aS 
off by requiring that a party list in a district should be put Wd 
by not fewer than 500 electors, but ended wealdy by allowing it to 
be entered by as few as 20 signers, provided “crediblJ’ evidence was 
lushed that as many as 500 electors were prepared to support it 
Ihe 20 signers were almost invariably party leaders, who alone de- 
cided who the candidates were to be and in what order their names 
should appear on the ballots. In the next place, the electoral cam- 
paign was directed entirely to persuading the voters to support the 
party; the candidates, as individuals, were nowhere featured. Still 
further, when the voter went to the polls, the ballot which he re- 
ceived carried, to be sure, all of the party names, duly numbered and 
in the order of the number of seats held by the respective parties in 
the last Reichstag, but, under each party name, not the full list of 
candidates, but only the names of the first four.^ Finally, the elector 
must accept the list as it stood and vote 3 “straight ticket,” voting 
indeed, not for individuals at all, but only for the "bound” list, or, to 
all intents and purposes, for the party. If he struck out a name or tried 
to indicate a different order of preference, his ballot was regarded 
as defective. To be sure, the voters in European countries generally 
— even in Great Britain — ^have relatively little to do ivith the selec- 
tion of candidates; party managers, great or small, commonly attend 
to that. Even in the United States, complaint on similar lines is often 
heard. There is hardly another country, however (apart from fascist 
regimes) in which party control frustrates electoral freedom on the 
part of the ordinary voter to such a degree as in republican Germany. 
Certainly there is none (with the same qualification) in which the 
voter has so little opportunity to make choices among individual 
candidates presented. It was at this point that the severest criticism 
of the system arose, both from Germans and from foreign observers; 
and to break the power of the machine and at the same time re- 
establish some vital personal connection between candidate and 
voter, many thoughtful Germans were prepared to do away witn 
the proportional system altogether and restore the smgle-membcr- 
district plan. Without going this far, something might have been 
gained by reducing the size of the districts and by ^ 
principle of the single transferable vote on lines favored by adi ocate 
^ For a specimen baUot, see J. K. PoUock. Genium Election Admhusmmn 
York, 1934), 37 - 
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of proportional representation in Great Britain.^ Most of tliose hav- 
ing to do with party management, however, stoutly opposed any 
such change, even though, as a German leader conceded, not 
parties; but men, is what the people want to see^ men -with whom 

they may argue and in whom Aey may believe.” ® 

In a decade during Avhich the gravity of national 
A DIVIDED AND NOT problems Called loudly for the fullest coordina- 
VERY STRONG jbe Rcichstag was divided sharply 

REICHSTAG jjnes, and on the whole not ver)'- effec- 

tive. Viewed as individuals, the membership was respectable but not 
distinguished. Lawyers were few (in 1928, no more than 20 mem- 
bers were listed as such) — ^fewer even dian in the British House of 
Commons, and far fewer than in the French Chamber of Deputies 
and in American legislatures. On the other hand, members who 
were at the same time officials or employees of Land or other gov- 
ernments were numerous; in 1928, there were no fewer than 94 such. 
Numerous, too, were representatives of agriculture and of trade, 
industry, and commerce — 64 and 68, respectively, in 1928. Authors 
and journalists were almost as plentiful-^ i at the date mentioned. 
Of workers, there were at the same time 40; of trade-union officials, 
66. The dominance and discipline of party, so manifest at election 
time, habitually carried over intact into the chamber; and though 
the constitution stipulated plainly that the members should be “sub- 
ject only to their own consciences” and “not bound by instruc- 
tions,” ® there is hardly another legislative body in Western Europe 
in which voting is so uniformly on lines predetermined by party 
decision. The closest approach is perhaps the British House of Com- 
mons, with the French Chamber of Deputies at the opposite extreme. 
Any Reichstag member failing to vote on an important question with 
members of his group was liable to expulsion from the party. Rigid- 
ity of party voting may well have had something to do with the 
decline of parliamentary oratory at Westminster; at Berlin, it un- 
doubtedly tended strongly to make debate “wooden and stereo- 
typed, not spontaneous and interesting.” * 

’ See p. 177 above. 

“ R. von Kuhlmann, Thoughts on Germany (London, 1931), 152-153. For a plan 
of electoral reform submitted to the Reichsiat by the Brunmg government in 1930, 
see Nat. Mimic. Rev., Nov., 1931, pp. 669-670. The standard work on the electoral 
system under consideration is G. Kaisenberg, Die Wahl zmii Reichstag (4th ed., 
Berhn, 1930); but American readers will find a thoroughly satisfactory account of it 
m the booklet by Pollock mentioned above. Cf. H. Tingsten, Political Behavior: 
StudiN m Election Statistics (London, 1937). 

* J. K. Pollock, The Government of Greater Germany (New York, 1938), 26. 
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, However far it may have, fallen short, the 

THE REicaisTAG’s Reichstag was designed to occupy a position of 

CONSTITUTIONAL gjjjj prestige. To it, the chancellor 

POWERS AND LiMi- ^ ministers were expressly made responsible, 
TATioNS implications of control that go along 

with such an arrangement. To it, further, was assigned the general 
function of making laws for the Reich. There nevertheless was no 
intention of permitting it to become an absolute arbiter of the na- 
tion’s destiny. In point of fact, notwithstanding its high claim as a 
body directly representing a democratic electorate, it was hedged 
about with numerous important restrictions. In the first place, al- 
though members of the Reichstag might themselves inuoduce bilk, 
there were other sources from which measures might come, and the 
initiative exercised by the Reichstag was in praedea 
sive As in other parliamentary systems (particularly the Bntish), 

a rule which had the merit of preventing petty mmoi^- 

& « rtStS — 

Stodotofirmdividnaldep^^^^^ 
might originate in still ^Ji^^^SemqLntust 

cabinet to introduce a . j^jeming the measure the nunu- 

be compUed witb, ttou^m prcsmtjg ^ 

ters might ety^ •^'“hMTnS^be originated by the people ad 
for popular initiative, bills Finally, they might come 

SrNari^Snon^^asS^^ 

dissolution, which “tensive ordinance power of the 

vigorously. Another was ^ ^ dictatorial powers confe 
f^vecutive, together with the so c^ Reichsrat to ob)ect to 

.-This era *• 
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A fifth, of at least potential importance, was judicial review Under 
normal condmons, these checks and restrictions would not have 
been expected to rob the Reichstag of essential preeminence m 
the governmental system Under the circumstances existing after 
1929, however, they (or certam of them) were taken advan- 
tage of to reduce it to impotence, and mdeed to threaten its very 


existence 

No one acquainted with the Weimar constitu- 
SESsioNs tion’s propensity for full and detailed provisions 

would be surprised to find in the mstrument numerous stipulations 
as to how the Reichstag should be organized and how it should carry 
on Its work As for sessions, the prmcipal requirements were ( i ) that 
the body should meet every year on the first Wednesday m Novem- 
ber, (2) that It should be convened at other times on request of the 
president of the Reich or of as many as one-thurd of the members, 
and ( 3 ) that any newly chosen Reichstag should meet within 30 days 
after its election Proceedings were reqmred to be public unless 50 
members moved, and a two-thirds majority decided, to close the 
doors, the body was authorized to make its own rules of procedure, 
and the customary privileges and immunities of members were guar- 
anteed Corresponding to the speaker of Anglo-American legisla- 
tive bodies was a president, elected by majonty vote for the duration 
of a parliament, and endowed with larger powers not only as a 
moderator but as custodian of property and as representative of 
the Reich in various legal connections Chosen as a party man, he 
retamed his party character in the chair, participating in debate when 
he liked and issumg statements on party Imes to the press Until the 
rise of the National Sociahsts to power m 1933, the oflSce was filled 
continuously by Dr Paul Loebe, of the Social Democratic party, 
and indication of the pohtical importance attached to it is fur- 
mshed by the fact that one of the first acts of the Hitler dictatorship 
was to immure Dr Loebe in a concentration camp for political 
prisoners 


COMMITTEES committce system bore a good deal of re- 

semblance to that of the French Chamber of 
Deputies Tu o standing committees were required by the consti- 
tution— one on foreign affairs and another charged with safeguard- 
ing the rights of the Reichstag m its relations with the cabinet during 
intervals between sessions and between a dissolution and the meeting 
of a new Reichstag^ Others were created as required, to a total of 
commtree on foreign affairs likewise empowered to funcuon 
benveen sessions and between parliaments was intended by the const-tution’s 
makers to serve as a restraint upon ‘ secret diplomacy ” 



GERMANY 

^ committee which it considered most importanuhe 
nnril rh ^ext choice, and so on, by rotation 

' r^rb smallest groups entitled to committee representation were 
reached, whereupon the process started over again. Each party frac- 
tion on a committee named an Obntcmn, or chief, who became pri- 
ma^y responsible for promoting the party’s interests in connection 
with the committee s work. There were also special committees 
particularly such as were set up, on demand of one-fifth of the 
Reichstag, to carry on inquiriw arid investigations. As in the United 
States, the bulk of actual legislative work was performed in com- 
mittee. 

In line yvith English parliamentary tradition. 
handle' 'hree reaLgs, with! 

however, the important difference that commit- 
tee stage followed the first and purely formal reading, and not the 
second as at Westminster. This meant that all bills were sent to 
committee, as in the American Congress, and not merely those that 
survived second reading, as under British practice. In considering a 
bill, a committee had a free hand; it might report favorably or un- 
favorably, and with or without suggested amendments. The general 
public was excluded from sittings, but the initiators of a measure had 
a right to be present when it was being considered, and any Reichs- 
tag member who desired might attend at any time as a spectator. 
Ministers and department officials might be called before a com- 
mittee to give information, and though under the rules other out- 
siders were excluded, representatives of interests likely to be 
affected oftentimes waited around outside the committee room to 
button-hole members when opportunity arose; and indeed the ab- 
sence of formal hearings was in some degree offset by extra-lega 
“interviews” participated in by committeemen acting in their m 
dividual capacities along with experts and others who mig t e 
invited to take part. Conclusions having been reached, a report was 
drawn up and given general distribution, preparatory to debate on 
second reading. At this point, the curious feature arose that the 

Rcp^iStives! 

ticc, (14) Civil Semce, and (15) Transpomnon. 
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committee considered its work finished and, as such, took no part 
in the further consideration of the bill. Neither the committee chair- 
man, as in the American Congress, nor a special!)/’ chosen reporter, 
as in the French Parliament, assumed responsibility for explaining 
the report and securing its adoption. What happened was rather that 
each fraction or quota of the committee carried the committee s de- 
cision to a caucus of his patty in which, after such discussion as was 
desired, some person (committeeman or otherwise) was designated 
to speak for the party when the matter came up in the Reichstag. In 
accordance with positive instructions given them by the respective 
party caucuses, these spokesmen supported the report on the floor, 
opposed it, or urged substitutes or modifications; and as a rule few 
others, except ministers, took part in the debate. Here again, every- 
thing was on a party basis. Normally, the majority party quotas in 
the committee determined the nature of the report. Normally, also, 
when the vote on second reading was taken, the majority groups 
determined the outcome. Rarely, if ever, did a Reichstag decision 
flow from free, spontaneous discussion on the floor; and this was a 
serious defect in the legislative process. 

Debate was expedited by a rule under which speeches were lim- 
ited ordinarily to one hour. But it might be cut even shorter by 
closure, which normally took the form of an agreement, by majority 
vote, to terminate discussion by, or within, a stated time. The most 
usual method of voting was by rising. ^AHien, however, the result 
was doubtful, the members retired from the chamber, in the British 
fashion, and were counted as they returned through one or another 
of three doors marked, respectively, Ja, Nein, and Enthalte Mich} 
On demand of 50 members, urns were passed around instead, each 
representative depositing a card bearing his name and one of the 
three terms indicated. 


QUESTIONS AND 
INTERPELLATIONS 


As in France, both ordinary, or “small,” ques- 
tions (kleme Anfrageji) and interpellations 
were addressed to members of the cabinet. Once 


again the submergence of the individual in the group comes to light. 
For a “small” question — always in writing, and eliciting a reply 
which was not debatable — must be signed by at least 1 5 members, 
pd an interpellation by at least p. In the case of an interpellation, 
if and when the government indicated that it was willing to discuss 
the matter dealt with, the subject Tvas placed on the agenda, and 
when the time arrived, one of the sorters explained why the inquiry 
was made, a spokesman for the government replied, and unless 50 

* I.e., abstention. 



GERMANY 

members demanded debate, the incident was closed. If furtVipm, 

avo weeks passed with no attention to the matter fromSS 
ment, the interpellation might be placed on the agenda nonvith 
standmg. But (^and this is the significant thing) no vL was takent 
any case whether or not there had been debate; and thus interS 
non, while affordin^g means of cnticizing the government and^er- 
haps putting it on the defensive, was no such weapon in the hands of 
an obstructiomst minority as it proves in the French Chamber.' 

THF RFTf'HSPAT Having decided that a second chamber was de- 

nature and sirable, the makers of the Weimar constitu- 

STRUCTURE ptovided for a Reichsrat, or Reich Council, ' 

broadly resembling the old Bundesrat in struc- 
ture, though poles apart from it in the matter of powers. As in the 
earlier body, each state, or Land, was assigned one vote, and more 
populous Lander additional ones, subject in the present instance to 
the restriction that no Land might have more than two-fifths of the 
total number. The original distribution of additional votes was on 
the basis of one for every i ,000,000 inhabitants, with another for any 
remaining fraction of i ,000,000 if equal to the population of the least 
populous Land; ® and on this baas Prussia received 15 votes, Bavaria 
7, and other Lander lesser numbers, to a total of 63. A redistribution 
was to be made by the Reichsrat in any case, following each general 
census. But as early as 1920 the merging of seven small Lander to 
form the new Land of Thurii^a (wth two votes) reduced the total 
of non-Prussian votes by five and brought doAvn the Prussian quota 
to 22 in order to keep it within the two-fifths limit. In 192 1, a con- 
stitutional amendment changed the quota entitling a state to an addi- 
tional vote from 1,000,000 to 700,000 or major fraction thereof; an 
on this basis Prussia received 27, Bavaria 10, and so on down the list, 
to a total of 67. A further redistribution following the census of 1915 
introduced minor changes, but wthout affecting either the total or 

the oM Bondesrat, eadi state was emiW w 
a fad number of votes and might send any ^ 

within this limit. Furthermore, whereas formerly the delegates 

op. cit., 176-190. 

and Thuringia, 2 each; and the remaining nme Under, 
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were dra^TO from oiEcials of the state governments as a matter 
of usage, the Weimar constitution required that they be such 
officials in all instances except in Prussia, where one-half were 
named, not by the government of the Land, but by the several 
provincial administrations. This latter arrangement was designed 
to decentralize and lessen the power of Prussia in the Reichsrat, 
an end promoted also by the absence of any provision such 
as that of imperial days under which Prussia was able single-hand- 
edly to defeat any constitutional amendment in the Bundesrat. 
The Weimar constitution left the way open also for decentralization 
in voting; for whereas before 1 9 1 8 all of a state’s votes in the Bundes- 
rat were required to be cast in an indivisible block, the new con- 
stitution contained no provision of the sort. Practically, however, 
the matter did not work out so differently, because state governments 
naturally enough fell into the habit of instructing their representa- 
tives as to how they should vote — except only that in the case of 
Prussia the government at Berlin could, of course, control the votes 
of only the delegates whom it appointed. Prussia actually had a 
larger proportion of the votes than in the old Bundesrat, i.e., some 40 
per cent as compared with 28. For the reasons given, however, her 
government was less dominant than before. 

It has been made clear that the Reichsrat was 
THE REICHSRAT— intended to be only a pale image of the supremely 
FUNCTIONS AND po\verful Bundesrat. At best, the functions as- 

powERs: signed it were mostly of a negative sort. Briefly, 

1. AMENDING THE they fell into three main phascs according as they 
CONSTITUTION had to do with amending the constitution, Avith 

legislation, and with issumg ordinances. As ex- 
plained in an earlier chapter, a constitutional amendment might be 
adopted by a nvo-thirds vote in both Reichstag and Reichsrat; but 
if the latter refused assent and within mo weeks demanded that the 
proposal be submitted to the people, the amendment finally pre- 
vailed only if the ensuing referendum resulted favorably.^ The 
Reichsrat therefore had a suspensive veto, but nothing more. 

2. LEGISLATION domaui of ordinary legislation, three 

features are significant. (1) The cabinet was 
required to submit all of its legislative projects first of all to the 
Reichsrat; and although it might carry them on to the Reichstag 
whether the Reichsrat had endorsed them or not, it must, in case of 
dissent, give the popular body the benefit of the other chamber’s 
views. (2) The Reichsrat might itself initiate measures, Avhich the 

* See p. 6yj above. 
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Rdl-W, '''T !li®>PPK>ving of them, most ptesent to , 1 , 

Reichaag, along with IB own opinions. ( 3 ) The rSI, “ 1" 
raBe ob)eotion, tvithin two weeli to a hill paswrfl,, .P"®!" 


tvherenpon dte ntnst^Tlicir^r^^pirrrS 

reconsideration. If the latter chose to stand its ground and bv 
two-thjds majority there was nothing further that the Reichsrat 
mMif, president of the Republic must either proclaim' the 

measure as law or submit it to a popular vote. If, however, the 
Reichstag adhered to its earlier decision by something less than i 
nvo-thirds majority, the measure was submitted to the people within 
three months if the president of the Republic so chose, or, in default 
of such action, simply perished. Without having powei to frustrate 
any legislation whatsoever upon which the Reichstag was sufficiently 
determined, the Reichsrat could nevertheless impose checks and de- 
lays, compel reconsideration, and create situations calculated to bring 
into play direct action by the electorate. The power was exercised 
on a number of occasions (nine times between ipzo and 1928), al- 
though in the matter of initiating legislation the Reichsrat seldom 
went beyond requesting the cabinet to prepare and introduce a bill 
on a subject in which it was interested.^ 

A third phase of Reichsrat activity had to do 
with the executive and administrative work of 
the government. The ministers were, of course, 
not responsible to the Reichsrat in a political sense, but this did not 
prevent them from being questioned and interpellated in that cham- 
ber. Various kinds of ordinances could be issued only with the 
Reichsrat’s consent, and the body itself had power to issue ordi- 
nances on certain aspects of taxation and finance in so far as they 
affected the mutual interests of the Reich and the Lander. Being, 
indeed, essentially a council of states, it is not strange that the Reichs- 
rat should have acquired, whether by constitutional provision, by 
statute, or merely by usage, considerable consultative authority in all 
that pertained to Reich-Lander relations, including the exercise of 
so-called dictatorial authority under Article 48. AVithout express 
legal authority for doing so, the body indeed more than once suc- 
cessfully demanded that objectionable executive ordinances be 
rescinded. One should not, indeed, be misled by the Reichsrats 
secondary role into underestimating the true 

chamber. In session practically all of the time, compose p 

enced ministers and other state officials, equipped with ii acm 

1 which the Reichsrat utilized the 
. _ I- _...;ninnn tillemande, 


3.. ISSUING 
ORDINANCES 


powers described, see M. Auby, “Le 
Rev. du Droit Pub. et de la Sci. Poltt., Jan.-Mar 



PARLIAMENTARY INSTITUTIONS 669 

standing committees with which chancellor and ministers freely con- 
sulted," and often made by these officials the vantage point from 
which to announce major domestic and international policies, the 
body was— so long as it lasted— perhaps the most vigorous and suc- 
cessful of all of the newer second chambers of post-\yar Europe. 
On the few occasions, for example, when a measure, objected to by 
the Reichsrat, was sent back to the Reichstag, the second chamber 
was usually sustained." The principal handicap from which it suf- 
fered was the instability inevitably resulting from rapidly shifting 
coalition governments in the Lander? 


DIRECT LEGISLA- To univcrsal suflFrag^ propordonal representa- 
tion, responsible ministers, and other presumed 
guarantees of democratic government, the 
I. WHY PROVIDED architects of several of Europe’s post-war 
constitutions added the popular initiative and 
referendum. The classic land of these twin devices of direct democ- 
racy is Switzerland, where the referendum in its present form origi- 
nated in the canton of St. Gall as early as 1830 and the initiative in 
that of Vaud 15 years later. Outside of Switzerland, the United 
States saw the two principles adopted most extensively up to the 
time of the World V var, the first states to authorize the use of them 
as instruments for the making of ordinary laws being North Dakota 
in 1 898 and Utah in 1900, In the great era of post-war constitution- 
making, the Slavic states, swayed Jargely by French viewpoints and 
traditions, showed little interest in the matter of direct legislation; 
Czechoslovakia alone made some provision for popular referenda. 
The Germanic states, however, almost unanimously adopted provi- 
sions on the subject — not only the German Reich (which became 
the largest political unit ever to attempt anything of the kind), but 
all of the Lander within the Reich, Austria and some of its Lander, 
and the Free City of Danzig. 

To be sure, the proposal to empower some minimum quota of the 
voters to bring forward a legislative proposal, with a right to have it 
submitted to the electorate for acceptance or rejection, stirred sharp 
differences of opinion in the Weimar Assembly. The Preuss plan 


^ At least nine Under were represented on each committee, with Prussia, Bavaria, 
aa.\ony, and Wurttemberg represented on all. 

' O. Koellreuttcr, in Encyc. of the Soe. Sei^ IX, 38a. 

The development of the Reichsrat in comparison with other Central European 
^ Deimaracy 

“li ^ die Reichsrat was considerably more 

w^^om ongmally intended, and it grew steadily in importance Is time 
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made no mention of it, and over the opposition of the more consem 
tu'e elements generally it was finally given a place in the enna-m • 
with the full and unqualified support of only the Social Democrats 
A mam objecuon was that under a representative system of govern 
ment such as was envisaged, it was not desirable to raise up^a law 
malting authority that might become a rival of Parliamem. The 
referendum met with far wider favor, being viewed, not as a com 
petitive legislative instrumentality, but rather as a means of promot- 
ing true representative government and perfecting its techniques- 
and virtually all political elements represented in the Assembly united 
in writing it into the fundamental law. When cabinet and Parlia- 
ment could not agree, it would be an advantage, so it was argued, to 
have machiner)’^ by which the matter at issue could be sent to the 
people for settlement; resignations of cabinets would be averted, 
likewise parliamentary dissolutions, and greater stability of govern- 
ment attained. In the same way, deadlocks between the legislative 
chambers would be resolved, to the advantage of all concerned. To 
the more democratic elements the device appealed further as a means 
of educating the people politically through frequent participation in 
the work of government, and also of meeting part way those who 
had doubts about the desirability of a purely representative system. 

In practical use, both initiative and referendum 
2. CONSTITUTIONAL lend themselves to many variations, 

STIPULATIONS qualifications, and complications. The arrange- 
ments set up for the Reich under terms of the Weimar constitution 
can, hou'ever, be indicated briefty. As for the initiative, the salient 
fact is that one-tenth of the qualified voters of the country might by 
petition bring forward, in fully drafted form, either a constitutional 
amendment or an ordinary’’ bill, which, upon being laid before Par- 
liament by^ the cabinet, became law if adopted in the regular manner 
in the form submitted, but otherwuse must be referred to the elec- 
torate for final decision.^ As for the referendum, there were se 
more or less differing circumstances under which it might be brought 
into play. (0 At any time within a month after a bill had been 
pas.scd by the Reichstag, the president of tlie Republic mght, before 
promulgating it as law, order a referendum on it. (z ) 
the Reichstag, but one-third of the members demanded postpone- 
ment of promulgation for two months, and if the chambers did no 
declare the measure urgent, it must be subtnitted to a ^eferenduin 
one-twentieth of the voters so requested. (3) A bill “P®" ™ * 
chambers could not agree was referred within three months if the 
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president so decided. (4) As indicated above, a popularly initiated 
bill must be referred if the chambers failed to pass it m the forni in 
which it was presented to them. (5) If the Reichstag adopted an 
amendment to the constitution and the Reichsrat did not concur, the 
latter might at any time within two weeks demand and obtain a 
referendum. (6) If the Reichstag by two-thirds majority suspended 
the president of the Republic from office, the question of removal 
was to be decided by the people. In no case might a referendum 
annul an enactment of the Reichstag unless a majorit)' of the qualified 
electors voted on the proposition; and measures relating to the 
budget, taxation, and salaries could under no circumstances be re- 
ferred save by decision of the national c.xccutivc.* 

Despite rather general expectation to the con- 
3. ACTUAL trary, two deductions tliat might have been 

WORKINGS drau n from the experience of Switzerland have 

held generally true of the initiative and referendum in all of the 
Central European states that adopted the devices after the war. Tlie 
first is that they would be used sparingly; tlic second, tliat in so far 
as used at all, they would yield conscn'ativc rather than radical re- 
sults. In the German Republic of 1919-33, only seven measures in 
all were started by popular initiative; only t^^■o of these readied a 
popular vote (one in 1926 confiscating the property of princes who 
ruled in Germany before 1918, and another in 1929 rejecting the 
Young Plan); and both were defeated. In the Lauder, the record 
was even less impressive. Among weight)* obstacles encountered 
(in the national sphere) Mxre the difficulty of obtaining tlie signa- 
tures of so large a proportion of the voters as one-tenth; the fact that 
the cost of securing such support must be borne by the petitioners; 
the ease with which, even when a petitioned measure was brousjht 
to a popular vote, the elements opposed to it could defeat it ^by 
instructing or persuading their supporters to stay away from the 
polls, thereby cutting the total vote to less than the neccssar)* half 
of the entire electorate; and finally the probability that any popu- 
larly initiated measure would be opposed by the cabinet and cham- 
bers— the initiative being to all intents and purposes a means of 
seeking action on lines which the government had itself refused to 
follow. The referendum fared but little better. Of tlie six modes 
by which referenda might arise, as enumerated above, four were not 


• For these various provisions, see Arts.- 45, 73, 76. Of the 17 Under, all provided 
in their permanent consntutions for some form of referendum, and all cveenr 
Luheck for some form of initiative Sec L. S. Greene, “Direct Lecishtion in tlic 
German Lander. Arncr. Po if. Sa. Hat., June. 1933, and R. H. Wells, “Tlie Initia- 
tive, Referendum, and Recall m German arics,” Nat. Mtinic. Rci'., Jan.. 19:9. 
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employed at all, and the others in but few instances and with no ver\' 
striking results. Speaking broadly, experience was the same in die 
Lander. Whatever the reasons, direct legislation totally failed to 
attain the importance expected of it when the constitutions were 
made. One restraining factor undoubtedly was proportional repre- 
sentation. With all shades of political opinion reflected in the legis- 
lative body, almost any issue could be brought to a head and decided 
there, leaving the groups small incentive to appeal direcdy to the 
people except through the ordinary electoral processes.^ 

' On direct legislation in Central Europe generally, see A. Zurcher, The Expiri- 
ment with Detiiocracy in Central Europe, Chap, vi, and A. Headlam-Moriey, Tie 
Netu Democratic Constitutions of Europe, Chap. viii. German s\-stems and experi- 
ences are dealt with in H. Finer, op. cit., II, 955-941; J. Mattem, op. cit., 551-561, 
R. Thonia, “The Referendum in Germany,” Jour, of Cotnpar. Legis. and Interna. 
Law, Feb., 1918; H. F. Gosnell, “The German Referendum on the Princes’ Prty- 
ert}’,” Anter. Polit. Sci. Rev., Feb, 1927. An e.xcellent German work is C. Schmitt, 
Volksentscbeid und Volksbegehren (Berlin, 1927). 
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CHAPTER XXXIV 
Pi estdeiit — Mimsteis — Cabinet 

IHE constituoon-makers of Weimar found no difficulty m 
agreeing upon a parliamentary system of government, but they 
were for a Dme considerably puzzled about the form to be given 
the executive There were those amoi^ them — chiefly the Inde- 
pendent Socialists — who opposed having any ntular chief executive 
at all A president or other such official, they contended, either 
would stay within the limits marked out for him, in which case he 
u ould be ornamental, costly, and useless, or would exceed his legal 
poM ers, in which event he would be dangerous as ell Let the 
execum e function, they urged, be vested directly m a number of 
mmisteis selected by Parliament, on the model, for example, of the 
Su iss Federal Council Interestingly enough, similar proposals won 
their uay in Prussia, Bavaria, Baden, and others of the Landei, 
where, under the new frames of government, 
a atular execuuve was dispensed with and exec- 
utive power bestowed upon a minister-president 
(with colleagues), chosen by the parliamentary 
body For purposes of the Reich, however, the plan did not com- 
mend Itself Rather, a majority of the delegates listened with ap- 
proval as Dr Preuss and his supporters argued not only for a titular 
executive, but for an execuave with a large amount of pou er A 
strong and democratic national legislature, it was conceded, u as an 
excellent thing, but it should be counter-weighted with an executive 
standing on an equal basis of popular support and able upon occa- 
sion to impose a check upon the legislature’s activities A strong 
executive u ould be in line wnth German tradition, and would have 
the added practical advantage of serving as a symbol of unity among 
a people discouraged by defeat and divided by racial, religious, and 
polmcal deal ages, and also of giving the nation a show of dignity 
and force in the eyes of a hostile world The problem as stated by 
Preuss and envisaged by the Assembly itself was to create an execu- 
tive authority sufficiently powerful to act as a counteipoise to 

673 


THE PROBLEM OF 
A XATIOVAL 
EXECUTIIE 



674 


GERMANY 


Pariiament, and indeed to control it in the name of the people yet 
arbitrarilv ^ 


‘KZfr arbitrarily and underminele n^ 


A SOLUTION ON 
UNIQUE LINES 


not Strong 

regime of democracy. 

The solution was not easy to find. The Reichs- 
tag of mperial days offered an obvious basis 
upon which to build the new and broader ren- 
resentative system, but the institutions of the Empire furnished little 
that could be turned to account in constructing the desired style of 
^ecutive For obvious reasons, neither Prussian kingship nor 
HohenzoUem emperorship could be taken as a pattern. The old 
chancellorship, incompatible udth every principle of parliamentari' 
government, was almost equally useless. Nor did Dr. Preuss and 
his co-laborera find precisely what they desired in any foreign coun- 
try. They did not want a government so much divided, on the 
principle of separation of powers, as that of the United States. They 
did not want what Dr. Preuss termed the “impure parliamentarism” 
of France. They did not want the plural executive of Switzerland. 
In the end, therefore, they did the inevitable thing; that is to say, 
they hammered into shape an executive establishment— built around 
a strong president and a group of responsible ministers— into which 
went French, English, and of course German contributions, without 
precisely reproducing the arrangements to be found in any individ- 
ual country. If the German national executive (pardcularly the 
unique form of presidency and premiership) in the Weimar set-up 
was a hybrid institution, it is only fair to recognize that it was meant 
to be such. 

Having decided that there should be a president, 
those planning the new constitution Avere con- 
fronted with the question of how he should be 
selected. Bent upon keeping parliament uln- 
mately supreme, Poland, Latvia, Lithuania, Austria, Czechosloi^ahia, 
and other states ivhich adopted new republican constitudons after 
the AVar provided for the election of their chief executive after the 
French manner, i.e., by the members of the two houses convoked in 
national assembly. This method would not, however, have been 
compatible with the type of presidency planned for Germany, an 
although such men as Dr. Preuss fuUy recognized the danger that a 
chief executive chosen directly by the electorate, and ^rawing h 
authority from it equally with the legislature, might not fit perfecO) 
into a parliamentary system,, they preferred to run the oj ^cl 
ill adjustment rather than see the president fall j! 

Aveak position occupied by the president of France. A £,)> 


HOAA’^ SHOULD THE 
PRESIDENT BE 
CHOSEN? 
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the constitution provided for direct election by “the whole German 
people ” ^ 

As to the manner m which popular election should be carried out, 
the constitution was silent, save to provide that details should be 
“regulated by a Reich law ” This was not because the Assembly 
failed to appreciate the importance of the matter, but, on the con- 
trary, because so much concern was felt about it that no agreement 
could be arrived at The main point at issue \\ as that of including 
provisions ensurmg election by majority One proposed plan was 
that if a first ballot failed to produce a majonty for any candidate, 
the people should ballot again, at a “run-off” election, upon the two 
who had stood highest To this it was objected that, on account of 
the multiplicity of parties, there would as a rule be many candi- 
dates, and that the popular vote would be so divided that even the 
highest two might easily have behmd them only a minority of the 
electorate A second plan ran on similar lines, with the difference 
that at the second balloting all candidates who chose should be 
permitted to remain in the race, new ones might enter, and the 
competitor emerging with the largest number of votes should be 
declared elected, regardless of majonties A thnd plan, introducing 
the principle of alternative voting, provided that the electors should 
m any case be called to the polk only once, but on that occasion 
should indicate their second as well as their first choices, in order 
that ballots might be transferred accordingly when first choices 
failed to yield a majority A fourth scheme m ould have brushed the 
whole problem aside by providing simply for election by plurality 
on the first ballot 

Decision among these various proposals was 
ADOPTE^™°° arrived at in a national law of May 4, 1920, 

legalizing the "run-off” plan, ; e , the first of 
the four enumerated above Before this method could actually be 
tested, however, dissatisfaction vioth it (chiefly on the lines already 
indicated) led, in March, 1925, to substitution of the second scheme, 
as being, after all, a reasonable compromise between rigid insistence 
upon majority election and total disregard of the matter, and the t\i o 
presidential elections actually held (exclusive of the original choice 
of Ebert by the Weimar Assembly) were carried out in*accordance 
with the revised law " 

‘ Art 41 It IS interesting to note that MiUerand considered direct popular elec- 
aCr strengthening the French president See p 454 

" The text of the lau is printed in F M-irschall xon Bieberstein. op cit , 405-407 
The standard aa ork is G Kaisenberg, D/e Wahl des Reicbsprasidenten (Berlin, 1925) 
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elections of Those responsible for the change were hopeful 
1925 AND 1932 ® ® preliminary test of strength at the 

first ballotmg, parties wmuld so concentrate thtir 
support upon fewer candidates as to make possible ma)orin^ election 
f elections, this hope narrowly 

failed of realization-, m the second, it was fulfilled, although again 
by a narrow margin. In the 1925 election, following the death of 
Ebert seven candidates were voted on (by 69 per cent of the elec- 
torate) at the first balloting, and no one received a maiorky' larrcs, 
nominee of the Nationalist and People’s parties, polled almost 
3,000,000 more votes than his nearest competitor, the Social Demo- 
crat Braun, yet only 39 per cent of the total. Then the lines of 
battle were redra^vn. Parties of the moderate Left— Center, Pro- 
gressives, and Social Democrats — ^joined in support of the Center 
candidate, Dr. Marx; all of the other candidates except Thalmann, 
the Communist, withdrew; and the parties of the Right, alarmed by 
the new alliance of the Left, urged and finally persuaded a new 
candidate to enter the lists in the person of no less a figure than Field 
Marshal Paul von Hindenburg. Resolving itself virtually into a 
contest between Marx supported by the Left and von Hindenburg 
supported by the Right, the second balloting (by 78 per cent of the 
electors this time) gave the latter a slight advantage, and the yy-year- 
old soldier became president. It was, however, a plurality election, 
since the votes polled by Marx and Thalmann exceeded those for 
the victor by more than a million.® 

The next election took place at the ei^iration of von Hindeti- 
burg’s first term in 1932, and stirred unusual interest the world over 
because of Adolf Hitler’s bold bid for power. Five candidates en- 
tered the contest: von Hindenburg, Hitler (National Socialist),’ 
Thalmann (Communist), Duesterberg (Nationalist), and Winter 
(Independent). Two important groups that had supported von 
Hindenburg in 1925 were now against him, but on the other hand 
the Social Democrats— through a peculiarly ironical turn of the 
political wheel— were for him; and after a spirited campaign which 
brought 86 per cent of the electors to the polls, he received almost, 
but not quite, a majority (49-6 per cent) of the votes cast. Duestcr- 

Under the law, candidates could be placed in nomination by pedtions signed bj 

'■“’o.' 'i. in which Hicta An^B 

in advance of this election, thereby becoming eligible for me p 


r/iTcWnr of German Democracy, 159-1&). 
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berg and Winter withdrew; no new candidates entered; and after a 
new and vigorous stage of the campaign, the voters (at all events 
83,5 per cent of them) marched again to the polls to settle the issue of 
von Hindenburg vs. Hitlerism on the one hand and CommunKm on 
the other. This time, notwithstanding that Hitler increased his vote 
by more than two millions, the president was reelected by a clear 
majority, i.e., 53 per cent of the total; and for the time being the 
aspirations of the leader of the Brown Shirts were thwarted.^ 
as in 1 92 5, it was demonstrated that parties, leaders, and electors alike 
looked upon the first poll as merely a preliminary test of strength, 
expecting that after this stage had been passed bargains would be 
entered into, party coalitions formed, and the contest narrowed 
down to its more genuine lines. 

With a view to forestalling anything in the na- 
PREsiDENTiAL tuTc of a life ptcsidcncy, the Social Democratic 
TENURE; contingent at Weimar urged a presidential term 

I. TERM of five years, with possibili^ of reelection not 

more than once. Believing it, however, for the 
good of the country that, as an offset to party turbulence, the office 
should have stability and a certain amount of permanence. Dr. Preuss 
advocated a term of seven years, with indefinite reeligibility, on the 
French model; and in the end this plan prevailed. Furthermore, in 
order to discourage the rise of such extra-legal limitations as are 
imposed by the no-second-term tradition in France and the no-third- 
term tradition in the United States, indefinite reeligibility was writ- 
ten expressly into the constitution. 

Americans will be interested to know that there was some thought 
at Weimar of providing for a vice-president. The Preuss commis- 
sion, however, threw its influence against creating a “republican 
crown prince,” and provisions for presidential disabilities and vacan- 
cies were finally agreed upon as follows: (i) the chancellor should 
take the president’s place during a brief interval of illness or other 
incapacitation; (2) if a president were to lose his reason, be involved 
in impeachment proceedings, or otherwise become unable to exercise 
his functions over a considerable period of time, the situation should 
be dealt with by a national law; and (3) in case of resignation, im- 
peachment, or death, another president should forthwith be chosen 
by the people for a full seven-year term. A constitutional amend- 


, - 7 . von Hindenbum, 19,359.983; Hitler, 13,418,547! Thalmann. 

For con^lete tabulauons of the votes in both the 1925 and 1932 elections, 
see A. J. Zurehe^TVie ^perbnent with Dmwcracy tn Central Europe (New York, 
p w 1^’ ^^‘*‘*®* “The German Presidential Election of 1932,” Arner. 

roltt. Set. Rev,, June, 
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ment of December 17 , 1 93 modified these arrangements how.v. 
by stipulating that the official who should step iL the prS 
place m the event of disability or “a premature^ vacancy’-^W I 

noj^the chancellor, butthepresident of theR^^^^^^ 

2. SUSPENSION F^idency, as has already appeared, ivas 

AND REMOVAL ^tended to be strong. At the same time, it ivas 

1 j f autocratic; and provision was signifi- 

cantly made for removal, not only by process of impeachment (the 
charges to be brought, on grounds of violation of the constitution or 
the laws, by the Reichstag, and the judgment to be rendered by a 
newly created tribunal, the Staatsgerichtshof, or High Court), but 
also by vote of the people — ^in other words, by popular recall. Vhis 
latter procedure must be instituted by a two-thirds vote of the 
Reichstag suspending the president from office and putting to the 
electorate the question of whether he should be definitely ousted or 
permitted to resume his functions. A bare majority of the popular 
votes cast was sufficient to work the president’s downfall. If, how- 
ever, the proposal failed, the accused was so far vindicated as to be 
regarded as having been reelected for a full seven-year term; and the 
Reichstag, rebuffed, was to be dissolved automatically and another 
chosen in its place. The general principle that the titular head of the 
state in countries having cabinet systems is politically irresponsible, 
since all of his orders and decrees must be countersigned by a respon- 
sible minister, here found interesting exception. The orders and 
decrees of the German president must be countersigned as in other 
countries. But the unusual powers assigned him, together with the 
fact that he was elected coordinately with the Reichstag by direct 
popular vote, seemed to the framers of the constitution-^s they 
seemed to many German jurists afterwards — to place him in a 
position such that it was logical and necessary to give the people 
opportunity as a court of last resort to decide between him and the 
Reichstag at times of fundamental conflict. No actual use of the 
procedure having been made, it can, of course, be interpreted only 
on theoretical lines. , 

Turning to the president s powers and Junctions, 
PRESIDENTIAL cncounter a difficult subject indeed. If he 

POWERS AND J been only the usual sort of titular head of a 

functions: cabinet-governed state, it would suffice simply 

to note the powers conferred upon him in the constitution, to point 
out that nearly all of these were in fact exercised in his name 
ministry responsible to the Reichstag, and to emphasize that his oim 
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share in the government depended in large degree upon the extent 
to which he showed aptitude for advising with and influencing those 
who spoke and acted for him. Even before the stormy period 
1930-32, however, in which von Hindenburg lent himself to many 
practices of dictatorship, the German president Avas not the usual 
sort of titular executive. Fitted, to be sure, into a cabinet system 
of government, and endowed tvith powers which in the main he Avas 
not intended to exercise as personal prerogatives, he AA'as neverthe- 
less designed to be, in the Avords of Dr. Preuss, “a definite center, an 
immovable pole,” in the constitution; and the position Avhich he 
occupied Avould be hard to characterize, not only because the times 
in which the Weimar system operated were abnormal and the only 
popularly elected president not a typical political figure, but because 
the office, created by graftmg a strong executive on to a parliamen- 
tary system, Avas a unique device Avhich, even by 1933, had not as 
yet revealed its full possibilities. 

As head of the state, however, the president 

1. EXECUTIVE appointed and dismissed the chancellor, and on 
the latter’s recommendation, the ministers; directly or indirectly 
appointed and dismissed also all other national officers, civil and mili- 
tary, “unless othemdse provided by laAv”; ^ seiA^ed as commander- 
in-chief of the military and naval forces, both in Avar and in peace; 
called and presided over cabinet meetings; Avielded the poAver of 
pardon, although not that of amnesty; and in the realm of foreign 
relations, received and accredited ambassadors and ministers, and 
concluded “alliances and other treaties” (subject to the restriction 
that such international agreements, if Avithin the legislative compe- 
tence of the Reichstag, required the consent of that body) , although 
war could be declared and peace made only by “Reich laAV.” - 

2. LEGISLATIVE domain of legislation, the president’s 

poAA'ers, although circumscribed by many a con- 
stitutional provision, Avere nevertheless unusually extensive. A regu- 
lar annual session of the Reichstag Avas proAuded for, but the presi- 
dent might cause special sessions to be convoked, and also might 
decree dissolutions. Having assured himself that they had been 
passed in due form, he promulgated all national Iuaa^s by causing them 
to be published in the Reichsgesetzblatt, or National LaAv Gazette, 
with the qualification ( i ) that he might order a measure to be sub- 
mitted to a popular referendum before promulgating it, (2) that he 

^y decree, the appointment of most minor 
officials was delegated to minister! and other anthorities. 

- Art. 45. 
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7 mst cause a measure to be so submitted if, promulgation havin. 
been postponed for nvo months on demand of one^third of 2 

(3) that he might, within three 

months, so submit a measure upon which the Reichstag and Reichsrat 
could not agree In the case of a constitutional amendment, it was 
mandatory to order a popular vote— even though the Reichstag had 
given the proposal a two-thirds majority— if within two week the 
Reichsrat so demanded.- From these various provisions the president 
manifestly derived no veto power of any absolute sort,® although 
plenty of power of delay and suspension. Their object, it has been 
remarked, appears to have been “to furnish a possible corrective to 
hasty legislation, noisy minorities, ruthless majorities, popular inter- 
ference in financial plans, and the like, by an elaborate system of 
alternative procedures over which the president (always advised by 
, the cabinet) has a nominal control that theoretically removes a matter 
from. . . the legislature to the executive; or in the end leaves it to the 
final tribunal of public policy, the people.” * 

Of special importance among presidential pow- 
ARTiCLE 48 : ej.5^ as events proved, were two conferred in one 

I. FEDERAL of Constitution’s most remarkable articles, 

EXECUTION 48. The first of these, commonly knmvn as 

the power or function of federal execution, came 
into play when a Land failed to discharge its obligations under the 
constitution or the laws, and involved authorization of the president 
to compel it to do so by such means, e.g., negotiation, as he mighr 
choose, and, if need be, ‘Stdth the help of the armed forces.” Here 
was a power equivalent to that \tnelded by President Lincoln in the 
American Civil IVar, even though, by more or less of a legal fiction, 
the force of the national government was in that instance emplojed 
against, not states, but citizens regarded as in rebellion. The power 
of federal execution in republican Germany lay by no means unused 
even before the stormy period of executive rule dating from around 
1020. In 1 92 o, it was employed against Thuringia and Gotha, and in 
1923 against Saxony, the president on each of these occasions sus- 
pending the state authorities and appoinung a national commissione 

* Arts. 72-74- 

“ The dosLt approach to such would arise when, under 
made final disposinbn of a diluted tf GeM 

* F. F. Blackly and M. E- “v^K-fD^er to i 4 ie decrees 
68 . It may be added that the president also had extensne power 

and ordinances. 
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to act in their stead. Before 1918, the emperor could take action to 
compel a disaffected state to fulfill its “constitutional federal duue^ 
but only with the assent of. the Bundesrat. The president of the 
Republic required no one’s assent.^ 

The second significant power bestowed in Ar- 
2. EMERGENCY ^jjat of dealing \yith public disorder 

POWERS emergency conditions. This is what 

the constitution said: 

“The Reich president may, if the public safet)’" and order in the 
German Reich are considerably disturbed or endangered, take such 
measures as are necessary to restore public safety and order. If 
necessarj’’, he may intervene with the help of the armed forces. For 
this purpose he may temporarily suspend, either partially or wholly, 
the fundamental rights established in Articles 114 [personal libert)fj, 
115 [imnolability of dwellings], 117 [secrecy of postal, telegraphic, 
and telephonic communications], 1 18 [freedom of speech and press], 
123 [right of peaceful assembly], 124 [freedom of association], and 
153 [guarantees of property rights]. 

“The Reich president shall iifform the Reichstag without delay of 
all measures taken under Paragraph i [federal execution against the 
states] or Paragraph 2 [just quoted] of this Article. On demand by 
the Reichstag, the measures shall be repealed. 

“In case of imminent danger, the government of any Land may 
take preliminar)'’ measures of the nature prescribed in Paragraph 
2 for its own territoty. The measures are to be revoked upon the 
demand of the Reich president or the Reichstag. 

“Details will be regulated by a Reich law,” ' 


A. NATURE ANU 


Here was a truly remarltable grant of power, 
opening the way 'within the Ihnits of the consti- 
tution (and this is the significant thing) for what 
was tantamount to presidential dictatorship. The provision went 
even farther than any existing under the Empire; for, whereas under 
the imperial constitution the emperor could declare martial law in 
any portion of the federal territory if public security was threatened, 
and^ follow up ^yith emergency measures if Parliament was not in 
session (submitting them to that body for approval at the earliest 
opportunity), under the Weimar constitution the president could 
resort to emergency powers regardless of whether the Reichstag 
was in session. The Reichstag, to be sure, might demand revocation 

F. F, Blachly and M, E. Oatman, op, cit,, 71—74. 

T/,!. con^tution by AI. Wolff appended to H. ICraus, 

iWrrpH D««ocrflcy. The esplanatoij' material in brackets has been 

inserted by the present writer for purposes of clarity. » 
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of his e 


s emergency measures, but m point of fact it did so on only ni o 
occasions-m 1921 and 1930 Experience in the latter ofSm 
stances was further instructive in that after the president had can 
celled two emergency decrees at the Reichstag’s rtcpcst, the 
tag was Itself dissolved, the decrees were reissued^nd the legalin 
of the whole procedure was upheld by the Retchsgej icbt, or Supreme 
w of dissension and disorder, menacing the lerv 

life of the Republic, was such when the constitution mIs adopted 
that special power of summary action on the part of the executue 
seemed imperative, and the object of the paragraphs of Aracle48 
here under consideration was to enable the president to suspend 
private rights and, m general, to take such action agamst individuals 
and groups as he thought necessary to meet any emergency arising 
The grant of power was very broad The rights guaranteed m as 
many as seven of the consatution’s articles might be suspended in 
whole or in part Not merely “rebelhon or invasion” (which alone 
justify suspension of the wnt of habeas corpus m the United States ^), 
but any serious disturbance of, or even danger to, “pubhc order and 
safety,” could be made the basis of action And the national law 
envisaged in the last paragraph of the article, which, had it been 
passed, might have imposed limiting conditions and procedures, vas 
never enacted Small wonder that, although no such term as “die 
tator” is to be found within the four corners of the constitution, the 
word rarely failed to appear m even the most restrained discussions 
of the famous article from 1919 onwards’ 

To be sure, the arucle plainly did not contem 
B RI:STRICT10^S arbitrary or irresponsible action by the 

president and his advisers, indeed, it was written into the document 
expressly to prevent anythmg of that sort In the first place, the 
power, although extraordinary, was derived only from the const! 
tution, and was to be exercised withm die bounds of that instrument 
— not as dictatorial powers have later been exercised in various coun 
tries of contemporary Europe, among them Germany henelf since 
I Q 2 2 In the next place, its purpose u as limited and defined, le, to 
restore public safety and order” — ^nothing more Third, ite use vas 
to be temporary, the specified articles were to be ‘ suspended only 
“for the tune being ” Fourth, the power was m no wise excepttd 
from the requirement laid down elsewhere m the constitution th 
every presidential order or decree should be countersigned by the 
chancellor or a competent minister Fifth, every step ttken mu 
repoSd to the ReiSitteg “without dd^" and mutt be tetrtced d 

* Constitution Art 1 § 9 cl 2 
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the Reichstag so demanded Finally, the president himself was 
responsible for ^^hat happened under Article 48, in the sense that he 
could be suspended from office by the Reichstag and removed b} 
vote of the people for acts performed under it no less than for anv 
others 

The state of the country being what it was m 
c I:MERGE^c\ 1919, those who voted to place Article 48 in the 
POW ERS AS ACTU- constituuon probably c\pected it to proi c some- 
ALL-i USED merely a ^n behind the door 

But hardly any one could ha\ e foreseen the role w Inch it actually 
played during the nc\t 14 years Starting w ith se\ en emergency 
decrees issued even before the Reichstag w as organized in 19:0, the 
hst lengthened unni by September, 1932, it had reached the amazing 
total of 233 ^ At first, the decrees were promulgated to meet actual 
or threatened public disorder In time, dangers from this source 
subsided, and many people concluded that, h.w ing sen cd its purpose. 
Article 48 w'ould become little more than an historical curiosm . In 
1928, only one decree w as issued, and m 1929 none Already, how^- 
ever, the idea had developed in government circles tint the state 
might be quite as seriously endangered by currency and other eco- 
nomic difficulties as by outbreaks of ph) steal law lessncss, and as 
early as 1923 we begin to read of decrees forbidding the sale of 
Reichsmarks abroad, rc\ alumg tax payments in terms of gold, and 
suspending reparations payments m kind, and in later ^ cars, tlie 
government, confronted with multiplying economic and political 
troubles, fell back more and more upon the great rescn'c of pow er 
contained in — or at all c\ ents read into — -krticlc 48, until from 1930 
onw'ards it w as found relying almost cxclusn ely upon this resource 
Full and frank dictatorship might have gamed the saddle in any case, 
but Article 48 became the springboard from w Inch the leap w as 
taken ' 

The president was not intended, how e\ er, to become a monarch in 
disguise, and in the constituuon he w as hedged about w ith rcstric- 
uons such that when dictatorship finally developed, it w as not of his 
making and he w'as not the dictator 1 lie chief cxecuut e w as to be 


’ For the complete Ii5t, sec L Rogers et al , “German Polincal Institutions 11 
Araclo48,’ Poln Sci Qiiar,Dcc 193a, pp 583-594 

addition to the article cited m die foregoing note, T T Bhchly md 
' 74-9fi, C J Fncdnch, ‘ Dictitorship in Gemnn\ ’ Torciipi 
Ajfairs, Oct , 1930, and ' The Det clopmcnt of Exccum c Pow cr m Gcrmint ’’ Awer 
PoUt Set Rn, Apr, ip33, H J Hcncmm. T/v Gro-u,:h of Cxcetituc Poucr m 
Germany, A Study of the Germm Presidencj (Alinncnpolis 1934) -md G An- 
schutz, Dte Verfasstmg des detttseben Retebs vom ii Atistist, tyif (Berlin, 1930) 



GERMANY 


strong, yet also titular head of a government operated on parliamen- 
tary principles On the one hand, he was to have the exceedmgly un 
portant independent power of selecting the chan 
GENERAL CON sn- ccllor and, on the latter’s advice, the mmistcrs, 
ttjtional RESTRic- dismissmg these key officials if dis 

TioNS UPON THE pjeascd -with their measures and pohcies On the 

idenx placed under heavy restraint 

PRESIDENT orders and decrees issued o\ er his sig 

nature must be countersigned by the chancellor or the competent 
minister,” ax ho thereby assumed responsibihty before the Reichstag, 
and also m that, whereas the president could of his ovm accord dismiss 
a chancellor and ministers who were unwilling to do his biddmg, the 
Reichstag could on its part compel him to dismiss them, hoxseier 
acceptable they were to him, if it disapproved of their policies Fur- 
ther limitations imposed upon the president m the constitunon in 
eluded, as already raennuned, the Reichatag's power to so^end hm 
™a mo-thtrds tote and the people’s power to remove han fim 

— •“'—•'sErrssssffliS.t, 

1 ON IIINDENBURG attained the presidency, many people imagmed 
AS PRESIDENT ^jjat Tcpubhcan government m , 

^mmently doomed m ag'd ^hie^^ttve had tou^ 

hte followed the „one S hn loyalVt"!” 

monarchist, and was ^ however, a man of 

former chief, the deposed Kmse constitunon and 

hB word, and once he had taken m ke^ 

of chancellors, and even dmectedchance^^^^^^ _ 

istries from French pracuce, he boldly made 

still farther from Brmsh and policy, doing itin 

his personal views on mattere of 1 g ^ gnv p« 

scales for or against imp P 

1 The oath was prescribed m Art 4^ or 
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forced Chancellor Briining and his cabinet from office, even though 
the deposed chieftain had but lately contributed powerfully to 
Hindenburg’s reclection and at the time of his dismissal had at least a 
nominal majority in the Reichstag. In August following, after the 
National Socialists had made heavy gains in the Reichstag election 
of July 3 1, he invited Hitler to take a post in the von Papen cabinet, 
but flatly refused him the chancellorship — at the same time admon- 
ishing him to bear in mind his responsibilit)’’ to the Fatherland and 
to the German people. Accepting the situation gracefully when, 
six months later. Hitler as chancellor had become inevitable, he lent 
reser\"ed support to the new regime without being able to control it, 
and in later days was quite eclipsed by it; at his death, in i934» 
office, indeed, disappeared altogether.* Ills earlier activities very 
well indicate, however, tlic inherent vigor of the Gennan presi- 
dency, in the hands of a vigorous man to be sure, yet quite within 
the bounds of the constitution.* 

In imperial days, the place filled in other Euro- 
pean political systems by a responsible ministry 
or cabinet was, as wc have seen, filled by a clian- 
cellor, responsible only to the emjicror; while 
the ministers were merely non-political admin- 
istrative heads, answerable to the chancellor, and through him to the 
emperor likewise.''’ For two decades prior to 1914, a running battle 
was u'agcd by liberal political elements in behalf of the principle of 
ministerial responsibility, with no immediate result, yet with increas- 
ing promise of ultimate succc.ss; and one of the major concessions of 
a hard-pressed regime as the "War drew toward a close was a promise 
that thenceforth the chancellor should hold office only so long as he 
enjoyed the confidence of the Reichstag. At Weimar in ipTp, the 
problem of what to do with the chancellorship, and what kind of a 
ministry to create, was naturally one of prime importance. It was 
taken for granted that tlic center of gravity in the new' system .should 
lie in the Reichstag, and that ministers, of whatever sort, should be 
made responsible to that body. It was even decided, as wc have seen, 
to make the titular chief e.vccutive, the president of the Republic, 
directly ans^vcrablc to Reichstag and people. But should there be 
a ministry constructed on the principle of full collcgiality, as in 

* See p. 750 below. 

York. 1932); E. Ludwig, Ilhidajlwrg 
(Philadelphia .9jy). On tlic presidency in general, see H. Finer, op. ch., II, 1,44- 
Clwps^ii/ °'”P- I J- Mcncnian, op. rk., 



GERMANY 

Great Britan and France (and, as it proved, m praccicaUy all of 
countriM that adopted new post-war constitutions)— a mimstn'm 
which the chancellor (under that name or some other)^ S 
only pumus mte^es, and all members should pamcipate equaU, 
m decisions and bear equal responsibihty for uhat ^^as done^ Or 
should the chancellorship be perpetuated, ujth appropriate curtail 
ment of powers, yet continumg on a different footing from the 
ortmary ministerial posts, and with chancellor and ministers organ 
ized on cabinet lines under what may be termed a limited collegial 
plan? There were those who favored going the whole distance and 
adopting the British and French sj^stem Most groups in the Assem- 
bly, however, opposed so complete a break wnth the past, men 
Dr Preuss was skeptical about the desirability of it Notwithstanding 
the general liberal tone of the Assembly, the German authontanan 
tradition occasionally cropped out Amd the same pracucal con 
siderations that influenced the decision for a strong president argued 
for a chief minister w ho should be something more than the usual 
sort of premier — one who should be sufficiently preeminent and 
dominating to supply the leadership, coordmaaon, and control that 
the country’s future seemed likely to require 

A decision in favor of the limited collegial plan 
w as arnved at w-ith no great difficulty, and as 
the system took form in the constitunon and la 
later practice, chancellor and ministers, while 
spoken of collectively as forming “the gmeni 
ment,” 7 e , the cabinet, were found to differ m 
three mam respects First, as already obsened, 
the chancellor was appointed outright by the 
president of the Repubhc, the ministers by the 
president only on nomination of the mcommg chancellor, and com 
plete freedom m selecting the chanceflor w'as designed to be one of 
the means by w hich the president could counterbalance the power 
of the Reichstag As long as normal conditions lasted, the discK- 
tion enioyed did not, however, prove matenally greater than that 
of the French president m performing a similar funcnon in genem, 
there was the same necessity for consulting the 
reaching deaiaons dictated by the ensting pohnoil ‘ , 

mote did the chanceUor normally ha, e a free hand m 
persona to be nominated for appomtment as 
L angle party-so long as A 

commlnded a majority m ^™f,“K?cabWt 

cabinets were by necessity coalmens, and the bmldm, m 
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THREE POINTS OF 
DISTINCTION 

I. MODE OF 
APPOINTMENT 
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lists was accomplished not only by negotiation, but largely by nomi- 
nation of quotas by the leaders of the parties participating at a given 
time. 

A second, and more fundamental, difference 
2. FUNCTIONS between the chancellor and the ministers arose 

from a constitutional provision authorizing the former single- 
handedly to determine the “general course of policy,” subject only 
to the responsibility which he bore to the Reichstag.^ In practice, 
as we have seen, the British prime minister, especially if a man of 
vigor, is a good deal more than simply prwjus inter pares. To be 
sure, the German chancellor, although presiding over the cabinet 
and casting a deciding vote in case of a tie, had under normal con- 
ditions less control over the ministers as a director of administration 
than does the prime minister of either Great Britain or France. “Each 
minister,” says the Weimar constitution, “conducts the office en- 
trusted to him independently [tvithin the lines of policy laid donm 
by the chancellor], and on tus own responsibility to the Reichstag.” 
But even before the chancellorship became also a dictatorship, the 
chancellor had the supreme function of fixing the broad outlines of 
national policy, becoming thereby a commanding political figure, 
“the trusted agent, as it were, of the legislature for the determination 
of policies which involve not only legislation but also the main lines 
of administration.”' In Great Britain and France, the supreme 
policy-framing authority is, not the prime minister (dominant as 
he is), but the cabinet in its collective capacity. In Germany, ordi- 
nary ministers were not policy-makers at all under the Empire. 
Hardly more were jhey intended to be such under the Republic; 
and at this point we behold one of the most striking tendencies of 
the old system to persist under the new. Truth requires it to be 
added that the plan did not work out altogether as intended. Under 
the Empire, the ministers had no collective aspect at all; they formed 
no cabinet, held no meetings, enjoyed no opportunity to concern 
themselves as a group with matters of policy. Formed under the 
Republic into a cabinet which met and deliberated, they almost in- 
evitably gained a substantial share in the consideration of policy; 
and one derives the impression that in actual practice what went on 
in meetings of chancellor and ministers was not notably different 
from the sort of thing habitual with cabinets at London and Paris. 
One may go further, indeed, and assert that only in the few instances 
in which the chancellor was a man of genuine force did that official 
prove much more important than his colleagues. 

' 5«- ° F- F. Blachly and M. E. Oatman, op. cit., uj. 
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3- RESPONSIBILITY ^ ^cady intiinated, a third distinction drau-n 
u j j chancellor and min 

isters had to do \vith responsibility. In Great Britain, r 

SOlldaritv is sn far pcroKlick...! i l • .1 


soHdarity is so far established that, both in theory and'h practice 
responsibihty is indnosible as between prime minisJer and othS 
isters, the group IS responsible as a unit for whatever is done by one 
or all, and stands or falls together.^ Under the Weimar comtitu- 
non. responsibility was intended to be divided. The chancellor ivas 
made ^swerable for decisions and acts affecting the general course 
of policy, the ministers each for his administration of his own depan- 
ment; speaking broadly, the re^onsibility of one left off where that 
of the other began. Here again, however, notutithstanding that on 
several occasions individual ministers retired under fire without 
pulling their colleagues down with tiiem, the tendency was toward 
a cornmunity of responsibility, on British lines. After all, it was not 
practicable to keep what the chanceUor did and what the ministers 
did in air-tight compartments. By terms of the fundamental law, 
chancellor and ministers constituted “the government.” Their func- 
tions inevitably gravitated into common channels, and, speaking 
broadly at all events, the officials themselves must go up or down 
in unison. 

Nevertheless, it should not be inferred that even 
CABINETS OF THE -j. qjj ^j^e eve of the tempestuous events " 
PERIOD 1919-32 jjjg system had settled into the fonn 

made classic by the experience of other parliamentary governments. 
Far to the contrary, die oscillations of the cabinet between a popu- 
larly elected president and a popularly elected Reichstag, the 
frequent lack of dependable parliamentar}'- majorities, and the 
extraordinar}'- comple.xit)'- of post-rvar problems tended constantl)- 
to shunt the mechanism off on new tangents, and thus to accentuate 
the differences between the Weimar set-up and its foreign 
parts. If, indeed, the constitution’s authors supposed that ffiey had 
created a system in Avhich the elements making for stabilit}' yere 
properly compounded, they w-ere doomed to be sadly 
German republican cabinets consistently enjoyed-or endure^ 
short and stormy lives. In the 14 years from 1919 to the establish- 
ment of Hitler’s dictatorship in 1933, there were no fewer th^ ^ 
cabinets, with an average life of but little more eight months 

only nvo months more than the average for the 25 

duringthe same period. The shorttst-hved was theStresema^^^^^^^ 

week cabinet of 1923; the longest, the Briimng cabinet of 1930-3-. 

’ See p. 82 above. 
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lasting (with at least one reorganization) nvo years and two months.^ 
As would be surmised, some of the changes were more apparem than 
real, involving “a new deal of the same cards rather than a different 
deck.” Thus the 225 posts, in all, in 19 cabinets between 19^9 3"° 
1932 were filled by only 79 different men, of whom only 32 Md 
oflSce but once, while one man held in rapid succession no fewer than 
14 posts.= Practically all of the disadvantages accruing from minis- 
terial instability in France were, however, in evidence on the oppo- 
site side of the Rhine. On a few occasions, cabinets fell because of 
a parliamentary vote of “no confidence,” but far oftener they col- 
lapsed because of internal friction or tlte break-up of coalitions on 
which they were dependent for support. 

No attempt was made to list the executive de- 
MiNisTERSAND partments in the constitution or to fix their 

DEPARTMENTS number; mention was made of only two, i.e., 

those of finance and post office. By national law of 1919, the jiresi- 
dent of the Republic was authorized to “call together a national 
ministry for the conduct of national administration,” and under this 
measure ministries, or departments, were created, abolished, consoli- 
dated, and otherwise altered by the simple method of decree. In 
Ime with practice under the Empire, the tendency was to keep the 
number small, and in 1931, following the abolition of a ministry of 
occupied territories, but before extensive changes entailed by the 
extra-constitutional regime, the list stood at 10.® Normally, too, 
every administrative commission, board, or other agency for which 
need arose was, as in France, attached to some one of the depart- 
ments, rather than erected into an independent establishment after 
common practice in the United States and to a less extent in Great 
Britain. To describe the internal structure of the departments would 
not be particularly profitable; in general, the customary pyramidal 
form prevailed, although bureaus or officials with similar status and 
functions frequently bore widely dissimilar names. As in most other 
systems, too, a good deal of overlapping occurred, together with what 
appeared to be occasional illogical placing of particular agencies. 

Chancellor and ministers constituted the cabinet, and the general 
theory was that the ministers should be heads of departments. 


For a list of catenets hem 1919 to 1932, widi useful statistical data, see L. Rocets 
et al., Aspects of German Political Insriturions: President and Cabinet,” Polit. Set. 
Quar., Sept., ipp, pp. 339-344. 

- L. Rogers, tec. cif. Of the 7^9, only 44 were members of the Reichstag. 

Po Affairs, Ubor, Justice, Defense. 

H 1 r ’ J ^ J Agncultnre. For the internal structure of each, sec 

Hatidbuch fz/r das detitscbe Reich^ /pj/ (Berlin, 1931). 
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serving ia their individual capacities as directors of riiP • 
branches of administration and collectively (along with the*chT' 
ce lor) as ‘^he government” of the Reich.^Alinistfrs^ 
f^o have been familiar enough in Great Britain, France, and K 
countri^, and m repubhcan Germany they were fairly numerous, 
bemg always recognized, moreover, as on a common Lung wS 
the rest. On the other hand, there were sometimes fewer ministcK 
than departments, a single minister acting as head of two, or even 
rnore, departments, although never with more than a single vote in 
the cabinet council. Unlike the British prime minister, the chancellor 
was not obliged to take a portfolio in order to be entitled to a salaw. » 
As a rule, he did not do so. There were, however, a good many 
exceptions, as, for example, Stresemann, who was twice both chan- 
cellor and minister of foreign affairs, and Dr. Luther, who in 1925-26 
was at the same time chancellor and acting head of the two minis- 
tries of food and economic affaire. 

CADiNETFDK'cno:«s fotEgoi^ account of ex^orive organ- 

ization, the functions that fell to the cabinet are 
perha]:>s reasonably apparent. A word of summary may, however, 
be desirable. Half a dozen main phases are to be noted. 1. Under 
the conditions described above, the cabinet (the chancellor osten- 
sibly, but in reality chancellor and ministers together) formulated 
the broad lines of national policy. This it did by discussion and vote, 
in meetings held privately, as in the case of the British cabinet, and 
with ordinarily no information given out as to the position taken by 
individual members of the group, and with, of course, no publication 
of minutes. 2. The orders, decrees, and other acts of the president 
of the Republic must in any event be countersigned by the chancellor 
or an appropriate minister, and, as a matter of fact, usually comprised 
actions which the chancellor, a minister, or in important matters the 
cabinet as a whole, had initiated. This was true no less of the exer- 
cise of the power of federal execution and of the emergencj', or 
dictatorial, powers conferred by Article 48 than of the perforaiancc 
of acts of minor and routine importance. 3. While the Reichspig 


anu muuuui-iiig -- r- . • . , , 

was originated in this way. Any bill which an individual 
desired to present to the Reichstag or Reichsrat must fet be ^b- 
mitted to the cabinet as a whole for considerauon and deasion, auu, 

X The Ministers of the Crown Act of t„7 5n Great Mmn 
situation there, except by establishing ytatutory “nnecnon bent een the p 
ministership and the first lordship of the Treasnry (see p. 7 
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once endorsed, must be supported by the cabinet unanimously. 
4. Acting either directly as a body or through authority delegated 
by it to individual members, the cabinet super\’^ised the administra- 
tion of the many national laws which, as we have seen, were, until 
1932-33, enforced by the officials of the Lander. This it did, not 
only by issuing general instructions, but by sending commissioners 
to the Lander and by admonishii^ the Land authorities to remove 
obstacles or correct delinquencies reported. 5. The cabinet had an 
absolute veto upon Land legislation for the socialization of natural 
resources and economic undertakings, in so far as such laws could be 
regarded as affecting the welfare of the Reich as a whole.^ All told, 
cabinet powers, both as conferred in the fundamental law and as 
developed in practice, were ample.- 

* Art. 12. Cf. Arts. 7, 13. 

° For a fuller analysis of them, see F. F. Blachly and A I. E. Oatman, op. eit., 
Chap. V, and H. Finer, op. cit., II, Chap. xxv. 



CHAPTER XXXV 
The Party System to 

T he workings of the parliamentary system described in the 
foregoing chapter were influenced profoundly by the number, 
nature, and functioning of political parties. Under the Empire^ 
parties, although numerous and in some instances vigorous, tvere 
significant in only a rather negative way. They could criticize, and 
even paralj^e, governments; but they could not mm them out or 
compel the formation of governments enjoying parliamentary con- 
fidence. After 1918, the situation was different. A gready increased 
electorate furnished material for part}'' followings of larger propor- 
tions. Parliamentat}'^ government, opening a way to part}-^ power 
and responsibilit}’-, gave new impetus and vitalit)- 
to pan:)'' life and provided under scope for paru' 
activity. Proportional representation assured all 
groups of even moderate size some measure of in- 
fluence in the Reichstag. To be sure, the Weimar 
constitution said almost nothing about parries; it mentioned the sub- 
ject only once, and then negatively, in a stipulation that public 
officials should be “sen^ants of the whole communii)'^ and not of a 
party.” ^ This, however, was only because the authors of that instru- 
ment rightly believed that parries should consist of free and non- 
institutionalized associations of persons; - and in point of fact the 
period during which the constitution was in full operation vvimessed 
by all odds the most vigorous party life in all German historj^ So 
elaborate and bureaucratic, indeed, did party organization become 
that the complaint was often heard that the party was evei)'ihingand 
the individual nothing, • -c 

From the revolution of 1918 thus flowed signin- 
LEADIN'G parties: changes in the role played by parties, as also 

in their mechanisms and techniques. As recognizable segments of the 


INCREASED IMPOR- 
TANCE or PARTIES 
UNDER THE RE- 
PUBLIC 


* Art. 130. It, how'i 
in its provision for 


(Berlin, 1932), s 


fuUv assumed the e.tistence of parties, as, for example. 



= S: Neumann, Die ‘detitscben tarteiS'^Vesen mid Wandel nach dem 
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body politic, they, however, by no means disappeared. To be sure, 
new names were adopted; with a view to legitimizing itself in the 
new social order, nearly every party hastened to incorporate into its 
official title the ingratiating term Volkspartei, i.e., “people s party. 
And of course some elements entered into new combinations to meet 
the altered situation. Almost without exception, however, the 
nominally reconstructed parties turned out to be little more than the 
old groups under new labels. Furthermore, the party set-up as a 
u'hole showed remarkable continuity throughout the entire pre- 
dictatorial period, at least in the sense that, with one or two notable 
exceptions, the list of principal parties was the same at the end as 
at tlic beginning, however altered their relative importance and their 
general position in the life of the nation. Passing over the numerous 
and cvcTshifting Splhterparteien (“splinter parties”) which always 
cluttered up the political scene, one finds the major parties of the 
period some seven or eight in number, as follows: 

On the extreme right were the National Social- 
ists, in a way the most remarkable party of all in 
that, although not even existing when the Re- 
public was founded, and winning its first signifi- 
cant representation in the Reichstag only in 
1930, it attained major rank in the elections of 
1 932, bore Adolf Hitler to dictatorial power in 1933, and thereupon 
became the sole party in all Germany having a legal right to e.xist- 
cnce. Further comment upon this party may be deferred until we 
later take up the Hitlerian dictatorship,^ save to note that the 
movement from which the party sprang started in 1919 in Bavaria; 
that it found in Hitler a leader of rare gifts as an agitator; that, 
although at the outset tinged rather vaguely with socialism, the 
party devoted its energies fundamentally to combating Marxism 
and the internationalism, pacifism, and class war supposed to be in- 
herent in that body of doctrine; tliat it was quite as hostile to parlia- 
mentarism as was the Communist party, and imbued with ideas that 
led straight to fascism and dictatorship; that its great objectives were 
racial homogeneity, national unity, and recovery of national power; 
that it rnarched to supremacy by capitalizing the humiliation and’ 
indignation of Germans in the post-war years, their economic diffi- 
culties, and their readiness in an hour of desperation to turn to any 
leader or party making large and plausible promises; and that, al-. 
though recruited mainty from the middle classes and peasantry, the 
party drew support from nearly all elements of society and ’in its 

’ Sec Chap, wwi below. 
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Next to the National Socialists, and, until their 
rise occupying the principal position on the 
righ^ were the Nationalists Perpetuating the 
old Conservative party, and absorbing tanous 
other pre-war conservative groups, this pam 
„ , was for several years after 1918 the largest of 

all, excepting only the Social Democrats Conservatue strength m 


2 “deutsch- 
NATIONALE 
VOLKSPARTEI, ’ 
NATIONAL PEO- 
PLE S PARTY 


pre-'war times lay largely m those portions of the country uhich 
ere predominantly agricultural, and the backbone of the Nationil 
1st party continued to be the landed interests of eastern Prussn 
Bemg devoted, however, to monarchy and mstinctively hostile to 
everything that smacked of socialism, the revamped party drew sup 
port from monarchist die-hards, from officials and army officers of 
the old days, from mdustriahsts, and from financiers everywhere as 
well as from large numbers of middle-class people u ho feared the 
policies of a regime in which the way seemed open for almost anj 
form and degree of socialistic experimentation At first a part) of 
protest purely, the Nationahsts were m time compelled to face the 
question of whether they would cooperate u ith a republican govern 
ment One wing was always opposed to doing so The majoriq 
however, took a more practical attitude, and throughout most of 
the decade after 1919 (particularly after 1924) the party partici 
pated actively in the Reichstag, and at times was represented in the 
cabinet Under the leadership of Alfred Hugenberg however it in 
1928 renounced in principle its compromise with the Weimar s)s 
tern, and small groups v hich split off in protest againsi^o reactionary 
a policy were never able to muster much strength The weight of 
the party was always thrown to the support of prn ate property and 
against socialism and communism, the League of Nanons v as held 
in abhorrence and revision of the Versailles treaty, especially as to 
boundaries, colomes, and reparations, ardently advoc^ed, protec 
tive tariffs, agricultural development, promotion of Christian re 
hgious education, and strong measures for land and sea defense heia 
high positions in the party platform 
^ ^ Orga^d m 1918 from the more conservauie 

3 “DEUTSCHE ^jjjg of the old National Liberal pary, the 

AOLKSPARTEI,” OR pgople’s party Avas essentially a party of busi 
GERMAN PEOPLE s ^g/^nd industrial leaders, supported by a spun 
kling of mihtary officers, professional people 
and conservative bourgeois folk Originally quite as strong y 
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voted to monarchy as were the Nationalists, the party gradually, 
under the leadership of the statesmanlike Gustav Stresemann, took 
on a republican tinge; at all events, it set itself against any restoration 
of monarchy not accomplished by strictly constitutional means. Al- 
though relatively liberal on many matters, it could not be described 
as democratic; toward orthodox socialism it was more tolerant than 
the Nationalists, although no less in disagreement. -^It favored a 
stronger second chamber, a more powerful Reich president, control 
of the Reichstag by a middle-class bloc, centralization of authority 
in the national government, and protective tariffs for the benefit of 
industry. In foreign affairs, it advocated German entry into the 
League of Nations and supported the Locarno treaty, but demanded 
the union of Austria with Germany and insisted upon revision of the 
Versailles peace settlement. Throughout its career, it lived to a 
considerable extent on the prestige of its founder and leader (until 
his death in 1930), Stresemann.^- 

Founded shortly after 1870 to combat the anti- 
4. ZENTRUMS- pjpjj policies of Bismarck, and supported by a 
substantial majority of the politically active 
c ER PARTY Catholic population of the country, the Center 
party held for many years before the World War more seats in the 
Reichstag than any or its competitors. Passing over into the repub- 
lican period under the same name,- and otherwise largely unchanged, 
it usually ranked third. Efforts to draw support from non-Catholics 
met with some success, but the party was always held together, and 
in fact given an exceptional coherence and stability, by the religious 
tie. Geographically, its strength lay principally in southern and 
western Germany, but socially it was unusually cosmopolitan, 
bringing together Catholics of all classes— industrialists, landholders, 
clergy, peasants, laborers, and others— a circumstance which not 
only caused it to be less identified with a particular economic interest 
than were most of the other parties, but operated to make of it an 
essentially moderate — ^in other words, a true center — party. Next 
to the Social Democrats, it was also probably the best organized of 
the parties. Before the War, one would never have expected to find it 
working with socialists. At Weimar, however, it collaborated with 
the Social Democratic party and with the Democrats in making the 
new constitution; and afterwards, because of its strategic position 

York, 1930); A. Vallentin-Luchaire, Strese^niam 

vivew York, 1931). 

= OfficiaU\^ the part)' was rechristened “Christian People’s party,” but the new 
name never drove the old one out of common use. 
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midway between Right and Left, it was represented m cverv 

^ .933. ss* 

1 the nu 
ned eler 

s early as 1919 its S)nr 


indeed, the chancellor m^more than half'oTrih^r— 


5 DEUTSCHE 
nrMOKRATISCHr 
PARTLI,” OR DEMO- 
CR\T1C PARTt 


consatuency so varied, it naturally contained elements diffeta 
idely on matters other than xehgion, and as early as 1919 its siuT 
pathy with measures of centralization prompted its large Batman 
following to organize itself mto a separate Bavarian Christian 
ijcopie s party Except, however, on issues involving states’ rights 
this regional party, although more conservatively inchned than the 
parent body, usually followed the Zentmvfs lead'Beheiing funda 
mentally in private property and private initiative, the affiliated 
parties nevertheless put much stress on ideals of social justice and 
welfare They opposed state control of schools, advocated religious 
education, favored measures for the improvement of agriculture, and 
in foreign affairs assumed a generally conciliatory atutude, although 
strongly advocating a umon of Catholic Austria with Germam 

We noted that the right wing of the old Na 
aonal Liberal party passed m 1918 into the neu 
People’s party Under the leadership of Dr 
Hugo Preuss, Friedrich Naumann, and others, 
the left wing at the same time merged ^^lth an 
earlier Progressive party to form a new Democrauc part\^— a part) 
whose subsequent history unhappily symbolizes the tragedy of Ger 
man politics in post-A\ ar years Enhsting an e\cepuonal number of 
men of education and talent, and winmng seats (75) m the Weimar 
Assembly exceeded only by those of the Social Democrats and 
Center, the party contributed brilliantly to the making of the con 
stitution, participated in earlier republican cabinets, and formed one 
of the most promising bulwarks of the new pobncal order In this 
latter fact, however, lay its undoing Defending the Republic b) 
appealing to all groups — economic, social, and religious— to subor 
dinate their differences and rally to the support of the nation s larger 
anterests, and developing a moderate, non-spectacular program 0 
electoral reform, reorientauon of the Land governments, controUed 
capitalism, tax reform, promotion of social senaces, and 
revision of the Versailles settlement, the party might well in « 
times have held and further extended the support of the n«ddle-clas 
and piofessional and intellectual groups to which 
rimes, ho^ve^ er, u ere not normal Impatient u jP 

moderates, and driven by hardship and 3, 

mentioned turned rather to the programs of L j^ead 

and from the high point of 1919 s fortunes de 
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6. “SOZIAL- 
DKMOKUAriSCHn 
i>\Rn:i nrxTsai- 
I.AX»S,” oil SOCIAI. 
nr.MocuAiic i* inri’ 


ilv until, in 1930, it formally disbanded, most of its members going 
over into a newly formed and never very successful Staatspartei, or 
State part)', founded on principles appreciably more conscn’auvc, 
and even reactionary, than those of the part)’’ that had started ofi so 
Itopefully a dozen years before.* The fate of the Democratic part)’^ 
is perhaps that which any moderate, liberal part)’’ unfortunately must 
expect in times of prolonged and severe crisis, i.c., depletion of its 
ranks, repudiation of its policies, and even sheer extinction. 

Under war-time stress, the great party of the 
Left in imperial days, the Social Democrats — 
never wholly united on questions of policy 
— broke asunder in 1916. To a degree, the 
breach proved permanent; for altliough near the 
end of 1922 a portion of the “Independents” re- 
joined the majority party, the larger element went over definitely to 
the Communists, Apart from this secession, unity was regained, and 
in later times there was but a single Social JDemocratic party. Until 
the National Socialists reached their zenith in 1933, this party was the 
largest (with almost a million dues-paying members), and in other 
■ways the most important, in the countr}\ At Weimar, it held 40 per 
cent of the scats and had a major voice in framing the constitution; 
in one Rciclistag election after another, it polled more votes than any 
of its competitors — on several occasions, more than twice as many 
as any one of them; it furnished the first president of the Republic 
and M-as heavily represented in a large number of cabinets (although 
holding the chancellorship onl)’- during brief periods in 1919-20 
and 1928-30); in Prussia particularly, but in most other sections of 
the country as well, it dominated or shared extensively in Laud and 
local governments. No Gennan party — scarcely, indeed, any party 
elsewhere — Avas organized more effectively. Before the War, the 
part)' program was, at least in theory, Alarxian. Even after 1918, the 
party nominally adhered to the principles of the Second Interna- 
tional. The bulk "of its members, however, always inclined toward 
socialism of a distinctly practical and moderate character, and this 
bent was considerably accentuated by years of association with 
Dcinocrats, Centrists, and other moderates in the sobering responsi- 
bilities of establishing and operating a “bourgeois” parliamentary 
government. Edging awa)’ from many Alarxian concepts, the party 

’ Oilier elements which entered into die makine of the State pam* included 
voting hbcnilsfomictlv belonging to the People’s pam- and a separate o'rganization 
known as the Peoples Xanonal Union, nhich latter, however, almost iinmcdiatelv 
unikc awav acain. 
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dropped others completely As a result, it, Re the British T 
party, ceased to be merely a class party, a party of nianuil Morke^^ 
Before the War, 90 per cent of its dueVpaymg^ members ere stch 
m 193^ only 60 per cent, while ro per cent Mere emplojers 1 per 
cent officials, and 17 per cent housewives Fromn^o thirds to three 
fourths of Its parhamentary representatives under the Republic w ere 
ttade-union officials, party officials, writers, and journalists Al 
though naturally strongest in the cities, its foJIouing uas so veil 
distributed throughout the country that in 1928, for evample, there 
were only three electoral districts out of a total of 35 in uhi’ch the 
party did not poll at least 100,000 votes In the realm of domestic 
policy, the party opposed communism, upheld the Weimar consti 
tution, supported parhamentary institutions, favored Reich unit} 
with nevertheless a good measure of local self-go\ ernment, encour 
aged factory councils and other forms of funcnonal grouping op 
posed mihtarism, resisted ecclesiasocal control of education, and 
advocated advanced social legislation, along with a program of 
gradual socialization In the domam of foreign policy, it supported 
the League of Nations, favored disarmament, advocated free tnde 
(or at all events only moderate protection), upheld the rights of 
mmonties, and urged revision of the peace treaties by regular meth 
ods, especially with a view to reheving the working classes of the 
burden of reparations 

On the extreme left stood the Communists 
7 KOMMU- Formed in the closing days of 1918 from Sparta 

MSTISCHE PARTEI elements that ^\ere imbued vith 

UEUTSOTi^DS, OR docttmc and \^ holly opposed to an) 

COMAIUX 1ST ART\ pohocal revoluoon, the party earl) became 

the German section of the Third International ^ and at all times took 
Its orders — drawmg also funds for its support— from AIoscou At 
the outset, it had nothmg but scorn for the Social Democrats accept 
ance of the “inevitabihty of gradualness” and of coalition vitn 
bourgeois parties, and, as observed above, it refused to hai e an) 
share m the elecuon of the Weimar Assembly and therefore m the 
making of the republican constiration Discovering, houeier that 
the German masses were not revolutionary at heart, and that parin 
mentarism had apparently come to stay, the party decided as e h 
as 1919 that the only practicable course under the ci'^cumstances v « 
Itself to become “parliamentary,” to participate ^ 

wring such advantages as it could from the give and take 0 p 
pen(4g the arrival of times more propitious for the attainment 

^Seep 888 below 
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its ends by direct and violent action. Joined in 1922 b}' those of the 
Independent Socailists who did not choose to go back into the Social 
Democratic ranks, the part)' thenceforth participated in national, 
state, local, trade-union, and practically all other sorts of elecuons, 
and usually was found well represented in legislative and other 
bodies. Denouncing all other parties— including the Social Demo- 
crats— as dominated by the “exploiting class,” and playing unceas- 
ingly upon popular discontent engendered by the country’s troubles, 
Communist manipulators and agitators achieved increasing success, 
until finally in the Reichstag elections of November, 1932, nearly 
six million popular votes were polled and a total of 100 seats cap- 
tured, mainly in larger cities like Berlin and Hamburg, and in sec- 
tions of the Westphalian and Saxon industrial areas, where heavy 
gains were realized at the expense of the Social Democrats. (The 
principles of the party were those of purest Marxism, adroidy ap- 
plied to the German situation on lines calculated to make effective 
appeal to the workers. The peace settlements were portrayed as 
examples of capitalistic imperialism; stress was laid upon the need 
for cooperation among the oppressed classes of all countries and 
races; and the- achievements of Rusaa were depicted in glowing 
terms as evidences of what might be expected in a German soviet 
state based on a proletarian dictatorship.^ 

Persons far removed from the scene are likely to 
PAR^ oRGANizA- q£ Continental European party systems as 

ASPECTs^^'^”*'^ pretty much of a pattern, and therefore to sup- 
pose that up to the time when all parties except 
the National Socialists were suppressed in Germany, the rapidly 
shifting multi-party situation characteristic of France was substan- 
tially duplicated on the opposite side of the Rhine, Nothing could 
be farther from the truth. An excessive number of parties, to be sure. 


' On die structure and history of German parties from the World to the 
break-up of the party system by Hitlerian decrees of 1933, there is little in English 
outside of ephemeral nen-spaper and magazine material. Attention may, however, 
be directed to H. Finer, Theory and Practice of Modem Government, I, S58-600, 
and P. Kosok, Modem Gemiany, Chap, vii, where the individual parries are de- 
senbed briefly. Part)' lists, with very brief characterizations, appear in the annual 
issues of W. H. Mallorj' (ed.). Political Handbook of the World, published by the 
Council on Foreign Relations. Outstanding German works include L. Bergstr^er 
Geschichte der politischen Parteien in Deutschland (6th ed., Mannheim, 1931) • 
S. Neumann, Die deutseben Parteieti; Wesen und Wandel nacb dem Kriege ’(BerKn| 
1932) ; O. Kocllrcutter, Die politischen Parteien bn modemen Staate (Breslau, 1926): 
F. Salomon, Die deutseben Parteiprogrannne (Leipzig, 1916, and new ed by W 
Mommsen and G.Fran^ Leipzig, 1931-32). On die Social Democrats, see especially 
R. Lipmski Dte SozMeniokratie, i vols. (Berlin, 1927); on the Center, J. Schaff, 
Die deutseben J^bohken tmd die Zentntmspartei (Ckjlogne, rgaS); and on the 
Communists, E. Thalmann, Volksrevolution fiber Deutscblmd (Bwlin, 1932). 
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had been all too characteristic of the German Republic- lesser one, 
had formed and vanished with quite as much alacrirv ^ 

more highly mtcgrared and more elaborately orgaSizeS dam E 
of France; and until the Nanonai Socialist dictatorship drove 
fcom Ae m 1933, to was certainly no less tree under the 
Repubhc. The rigidity of party organization— the power of party 
bureaucracy— was, as mentioned above, a subject of frequent com- 
plaint, especially among the younger elements in the electorate In 
the opinion of an American authority, no party in the world, unless 
possibly the Conservative party in Great Britain, was as well or- 
ganized as was the German Social Democracy when ovenvhelmed 
by the dictatorship; ^ and some of the other parties were not far 
behind. 

Except for the Communists, who, modelled their machinery on 
that of the parent party in Russia, all of the major parties (and, within 
dieir limits, many of the mmor ones as well) were organized on 
somewhat similar lines. To begin with, they — ^like many other Euro- 
pean parties — had memberships of more fixed and definite character 
than are boasted by any American party. Persons who desired to be 
recognized as members of a given party were required not only to 
signify adherence to the party’s principles but to be enroUed on the 
party list, and in most cases to make regular contribudons in the form 
of dues — although it must be added that the Social Democrats alone 
proved able to make this last-mentioned regulation reasonably effec- 
tive. Practically all of the parties provided in their constimtions for 
the expulsion of disloyal members; and while there is no record of 
“purgings” carried out with such thoroughness as those periodically 
undertaken by the Communist party in Russia and by the Fascists in 
Italy, discipline seems in general to have been enforced rather effec- 
tively. One highly important means of holding in line members 
having political aspirations was the exclusive power which the party 
managers possessed to select candidates for seats in the Reichstag 
and other legislative bodies. No one might be a candidate except 
under a party banner, and no one could expect a party nommanon 
unless of known loyalty and regularity. Women, of course, were 
party members equally with men. Active as voters, they also enterea 
official life, and in 1930 as many as 40— chiefly Social Democrats- 
were to be found in the Reichstag.^ 

Spealting generally, political parties in Germany were orgamz 

» T. K. Pollock, in A7iier. Polh. Sci. 2?w., Noy., 1929. P- 863- 

® G. Parkhurst, “German AVomen in Politics, Harpers Mag., J y> 93 ■ 
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far more effectively than those in France; only in Great Britain, in- 
deed, were they matched in this respect. In all instances, the supreme 
party authority was the Parteitag, or national 
PARTY machinery: congress, consisting of delegates from the various 
I . NATIONAL electoral districts in proportion to the party vote 

or to the party membership therein, together 
with the party members in the Reichstag and the members of certain 
of the principal party committees. Endowed with full and exclusive 
authority to make and amend the party constitution, to draw up 
and revise the party program,^ and to decide major questions of party 
policy, this deliberative body met as a rule annually in the case of 
the smaller parties, although in that of the larger ones somewhat less 
frequently (once in three years, in Social Democratic practice) as a 
means of reducing expense. As an executive authority, each party 
had a Parteivorstand, or executive committee, with a Vorsitzend^, 
or chairman, semng as official party head. Both of these agencies 
were chosen by the party congress in the case of the Democratic, 
Center, and Social Democratic parties, although differently in other 
instances. All important parties maintained a sizable secretariat at 
the Zeiitrale, or national headquarters, in Berlin for carrying on the 
routine of party administration;® and in nearly all instances the 
chairman and executive committee were aided by a special commit- 
tee (e.g., the PaTteiaiisscJmss of the Social Democrats) consisting of 
delegates from the districts, and meeting on call to settle matters 
which required deliberation but could not be postponed for decision 
by the party congress. 

2 LOCAL Aside from the Communists, who had built up 

their national organization from local units mod- 
elled on those employed in Russia, the parties regularly used the 
electoral district as their principal unit or area for local organization. 
Not every party was organized in every one of the 35 districts, but 
all districts had more than one party organization; and in all instances 
this organization more or less exactly reproduced the features of the 
national machinery, on an appropriately smaller scale. Within the 
district were village and city organizations, provincial and county 
organizations, built into a hierarchy in which each unit was inte- 
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grated with the others, and with a district congress or convention, 
a district executive committee, and a district headquarters function- 
ing within their respective spheres as did the national agencies iust 
enumerated. Many of the local party officials, notes the authority 
cited above, were also members of the Reichstag or of the loci 
Landtag, Kreistag, or Gemeinderat, and worked at party head- 
quarters when their legislative duties permitted.' 

PARTY PROPAGANDA Thoroughness of party organization was 
matched by vigor of party administration and 
propaganda. Elections — ^national. Land, and local — were numerous; 
collapse of parliamentary majorities might precipitate them at almost 
any time; and as a mie they were fought bitterly. Parties, therefore, 
had strong incentive to keep their organization at top-notch effi- 
ciency, as well as to utilize every meaiK at their disposal in recruiting 
new members. Committees on agriculture, business, municipal af- 
fairs, and other public concerns helped formulate a party’s views 
and proposals and impress them upon the voters. Other committees 
worked with special classes of the electorate, e.g., women, officials, 
and new voters. Summer schools were held, excursions and cele- 
brations organized, courses of lectures provided, publications of 
astonishing number and variety issued. The printing press was, 
indeed, utilized to the utmost — ^far more than in Great Britain, 
France, or the United States. Regular party magazines, sometimes 
of a high order, were published; special magazines for women, for 
the young, or for other special groups, were issued; millions of 
copies of pamphlets and circulars inundated the country, no fewer 
than 72,000,000 pieces of such propagandist literature being put 
out by the Social Democrats alone in a single year, and a year that 
did not even see a Reichstag election.® Newspapers were almost uni- 
formly partisan, there being, after 1919, hardly such a thing as an 
independent press. Vortoarts was a leading organ of the Social 
Democrats, Germania of the Center, the Kdhusdoe Zeittmg of the 
People’s party, Volkiscber Beobachter and likewise Der Angriff of 
the National Socialists, Die Rote Fahne of the Communists, and so 
on down the list.® 

At election time, propagandist activities were, of course, re- 


^ J. K. Pollock, loc. cit., 869. 

® J. K. Pollock, Money and Politics Abroad, 266. 

® The Berliner Tageblatt, the Frankfurter Zeittmg, and a few other papers were, 
however, somewhat more independent. For an extensive list of German newspapers 
in 1932, tvith their party affiliations, see W. H. Alallory (ed.), Pol, t, cal Handbook 
of the World (1933), 7 <^ 7 - 
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doubled. Comparatively little use of the radio was made as yet, but 
in no other direction was effort or expense spared. Mass meemgs, 
with ampHfiers and moving-picture machines, were held, indoors 
and out; campaigners swept through the country by automobile; 
cylindrical bill-boards were plastered with posters, many ^strib- 
uted from party headquarters in Berlin, others prepared in the dis- 
tricts with a view to special local interests and susceptibilities; 
pamphlets and leaflets were passed out at meetings, on the streets, 
and even from aeroplanes; illustrated newspapers issued merely for 
the period of the campaign were given wholesale circulation and, in 
the opinion of observers, were Avidely read. Altogether, it is doubt- 
ful whether the technique of appealing to a huge electorate had been 
developed farther in any European country — an appeal, be it noted, 
which was almost entirely by and in behalf pf the party as such, 
rather than in behalf of individual candidates, since, quite contrai^^ 
to the situation in France, where the candidates largely make their 
own campaigns, it was in Germany the party, rather than candidate 
A or B, that the voter was urged to support. 

PARTvrivANCF Organization, propaganda, and electioneering 
on so grand a scale are, of course, expensive. 
By 1930, the total annual outlay of the Social Democratic party, for 
both national and local purposes, amounted to almost fifteen million 
marks, or upwards of four million dollars. At the same time, the 
Nationalists were spending ax to seven million marks a year, the 
National Socialists four to five million, the People’s party about three 
million, the Center a million and a half, the Democratic or State 
party more than a million, the Communists probably as much. With 
some allowance for minor parties, the total, in the opinion of the 
best authority on the subject, ran in the year mentioned to approxi- 
mately twenty-eight million marks, or seven million dollars— a sum 
larger by far than the aggregate for British parties and surpassed 
only (m presidential years) in the United States.^ The same author- 
ity estimates that of this total, something like three-fourths was spent 
during electoral campaigns, the remainder on general party work 
in the mten^als benveen campaigns; although in the case of the 
Social Democrats the e.xceptional activity maintained between cam- 
paigns resulted in lowering the proportion spent on actual elections. 
As in France, but contrary to the situation in Great Britain and the 
United States, there were no legal limits upon what might be spent 
either by a candidate personally or by friends and party workers 
’ J. K. Pollock, op. «>., s 15-216. 
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m his behalf. Fmhermore, there were no requirements, as in the 
United btates, that the amounts and sources of campaign contribu- 
tions be made public. 


HOW PARTY Ftnms methods of raising money were various. 

WERE RAISED Dcmocrats depended almost alto- 

- ^Pon the weekly contributions, or dues, 

required of their members by the party constitution, men paying 
more than women, and wnth reductions allowed for illness and un- 
employment. The system worked admirably. From approximately 
a milhon members, forty-tm^o milhon individual contributions of 
this nature were received in 1929, and not even British Labor affords 


a more striking example of a party whose sinews of war are drawn 
(as ideally they should be) from the party rank and file as distin- 
guished from large and more or less mercenary contributors. Other 
parties — ^notably the Democrats and the Center — sought to introduce 
the same plan, with variations appropriate to organizations of a more 
definitely bourgeois character, but no one of them met ^vith equal, 
or even approximate, success in administering it; dues were indeed 
collected, but in nearly all cases from only a minor fraction of the 
party membership. The upshot was that the bourgeois parties were 
forced to depend mainly upon such voluntary contributions as 
special appeals, particularly at election time, availed to bring forth — 
supplemented, especially in the case of parties like the Nationalists 
and the People’s party which boasted many members of means, by 
large donations on the order of those on which such a party as the 
British Conser\’’atives largely subsists. Such donations namrally 
came partly from well-to-do party members who were sincerely 
interested in their party’s well-being. But they came also from large 
businesses, banks, and other corporate interests, which, following a 
practice by no means unknown in our omti country, not infrequently 
contributed to two or three, or even practically all, parties simul- 
taneously. Sometimes such contributions reflected disinterested en- 
dorsement of party principles, but more often they were made for 
a price — commonly a favored position on the list of party candidates 
for a member or good friend of the corporation making the gift. 
Practically all parties except the Social Democrats were incimed to 
favor as candidates persons who could contribute substantially to 
the cost of campaigns in their districts; practically all expected party 
officials and party members holffing public office to make contribu- 
tions; and a plan, introduced originally by the Social Democrats, or 
charging admission to campaign meetings at a rate sufficient to cover 
the costs involved (although an American can hardly imagine 1 
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woddng in his o>™ conno,-) idinved party treasons of consider- 
able burdtns.' ^ characteristics of the 

SOME OKBME GcnMn partj- ^stcin as it fanenoned dunng 
cHARACTERis TICS OF tlic first dccadc of the Republic, one might siOj, c 
GERMAN PARTIES out thc following. Firsc, the marked tendenej 
IN THE wEiALiR jo multipliciQ^, as seen in thc existence not only 
period: of as many as seven or eight parties of subsra ntial 

1. TENDENCY TO sizc, but of afasutdly large numbers of more or 
“splinter parties'’ less evanescent “splinter” parties and groups. 

However far out of line with thc situation of 
toda)^ there then seemed still to be truth in Bismarck’s observation 
that the average German citizen is unhappy unless he has a party of 
his own. At the Reichstag election of 1928, as many as 50 different 
parties offered Reich lists; at that of 1930, a total of 24. Every na- 
tional campaign prior to 1933 brought into being a liost of little 
parties, set on foot by ambitious politicians or by disaffected groups 
— so-called parties, at all events, with often whimsical names and still 
more whimsical programs. Tlic country had a strong multi-party 
tradition; the unsettled character of thc times tempted to ill-consid- 
ered pany movements in all possible directions; proportional repre- 
sentation, together ivith national and state electoral lau’S enabling 
veiy- small numbers of voters to nominate lists of candidates, supplied 
further opportunity and incentive. Many of the minor parties, of 
course, never won representation in the Reichstag, and sometimes 
the party situation in that body was simplified by decisions of certain 
of thc lesser groups to pool their strength. There ivas alw.Tvs, how- 
ever, a heavy ivastage of popular votes on part)’- lists representing 
mere “isms”; and even thc larger and more stable parties were so 
numerous as not only to confuse the voters, but seriously to impede 
the free worldng of parliamcntar)' government. 

2. ExrrNsiONOF strength of pary organization and 

NATIONAL PARTIES of pa^ Iifc tcsifitcd a Carrying over, 

INTO THE FIELD OF ‘ 1 ”. dcgrcc for Germany, of national 

LOCAL GovERN.MENT pobtics into st3tc and local affairs. In impcri.Tl 

times, party politics on thc whole entered but 

itoriSS pS“ “'“O »f trg. ciai n,, S0»! 
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slightly into municipal and other local government. After loio it 
^vas a matter of frequent remark, tinged with regret, that local coun- 
cillors and legislators, elected as Nationalists, Social Democrats, or 
what not, felt it mcumbent upon them to carry their party principles 
and poses into the handling of even the most ordinary matters of 
purely local concern. 


In all countries, and at all times, political parties 
have tended to draw their support from particu- 
lar classes of people and to frame their policies 
to sen^e the interests of those classes. To the 
extent to which this tendency prevails, they fall 
short of being broadly national and become more or less frankly 
particularistic, on geographical, racial, occupational, or other lines, 
German parties, under both Empire and Republic, were exception- 
ally particularistic. It was not merely that their strength was in most 
cases largely localized in given sections of the country; to a degree, 
this is true of English parties, and of American parties as well. The 
significant thing was the extent to which most of them represented 
and cultivated particular economic and social interests, as seen in their 
principles and programs, and even more concretely in their selection 
of candidates and the order in which candidates’ names were placed 
on ballots. 


3. TENDENCY TO 
ECONOMIC AND 
SOCI.AL PARTICU- 
LARISM 


As compared tvith English and American par- 

4. TENDENCY TO German parties were, like those of France, 

DOCTRiNAiRisM inclined to be doctrinaire. They held and propa- 
gated diametrically differing views not only on matters of imme- 
diate policy, but on such fundamentals as the nature of the state, the 
ends of government, and the processes of political action; they put 
forth lengthy programs which they supported by “a system of 
doctrine reading back from the merest daily detail to ultimate meta- 
physics”; ^ they clung resolutely to their separate identities and 
(with a few notable exceptions) cooperated with other parties in a 
vrudging spirit. Ten years of w'ear and tear of parliamentary life 
under the Weimar constitution undoubtedly rubbed off some of 
their angularities and left them — or most of them ^more pracucal- 
minded, and even tolerant. But they still had more of a philosophical 

bent than the parries of most other countries. , , 

As indicated above, a salient feature of the (jcr- 

5. DOMINANCE party was its thoroughgoing integration 

OF THE PARTI' uudet the management of the bureaucracy of 

BUREAUCRACY party offickls constituting the “machine.” Ele- 

' H. Finer, Theory and Practice of Modem Government, 1, 598. 
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ments of democratic control were in some cases, notably *at of 
the Social Democrats, nor altogether lacking. But as a rule the part) 
directorate governed with an iron hand— nowhere more so than 
among the Communists. It called the parp^ congress, prepared the 
agenda for the meetings, and largely dominated the proceedings; it 
collected and dispensed the part)^ funds; it chose the candidates and 
assigned them an order of priority on electoral lists which, as we 
have seen, the voter had no option but to accept; it maintained strict 
control over the persons elected, and ndeldcd disciplinai)’' powers 
over the general rank and file; amid aU, it found means of perpetuat- 
ing its own authority. Criticism of this virtual dictatorship was 
voiced on plenty of occasions, with the “bound list” of candidates, 
the scheme of national lists, and indeed the whole proportional elec- 
toral system, as principal targets. Nevertheless, it remained true alike 
that “the parties were everything and the individual nothing” and 
that, in the words of Professor Koelhreutter, the part)’’ directorate 
was “the master and not the servant of die voters.” ^ 

The political drama enacted by German parries 
A DECME OF jeajejs after on a stage swept by 

PARTY HISTORY. fjerce currents of passion and unrest, was one of 
extraordinaiy interest and significance. As its successive acts un- 
folded, political power was obsen^ed shifting ever farther from left- 
center to right, from moderation to bourgeois (as distinguished from 
proletarian) extremism, until in 1933 it burst upon an astonished 
world in the fonn of a frank dictatorship of an ultra-nationalist, 
chauvinist party, the National Socialists, which did not so much as 
exist when the Republic began. This latter devastating spectacle ivill 
■ require attention presently; but first a tvord about the party conflicts 
that preceded it. 

I. 1919-24 ^ obsen^ed elsewhere, the general election of 

''^Wch the Weimar Assembly was 
chosen the first held in the country after 1912 — ^resulted, not- 
withstanding the turbulence of the times, in a notable triumph for 
the moderate parties. Majority Socialists, Center, and Democrats 
together won almost 80 per cent of the seats, and together they 
drew up the consnturion. Hardly, indeed, was the work of the 
^sembly started before the three joined in support of what was 
m effect a coalition government. Bombarded from the right by 
from left by Independent Social- 
ists and Communists, and weakened by a Centrist schism which 

Die pohuschev Pmeien im viodemen Staate, 50. 
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resulted in the establishment of a separate Bavarian Christian People’s 
part)% this coalition fixed Junfe 6, 1920, as the date for elecrin/the 
first Reichstag to be chosen under the new fundamental law. In this 
contest, all three parties lost hcavil)^ The coalition as a whole 
slipped from 326 scats to 225; the Nationalists, People’s part}% and 
Independent Socialists together won 124 more than in the prWious 
election; and the Communists made their initial appearance with 
two. As a result, a new coalition took office, composed of Centrists, 
Democrats, and People’s party representatives; and the first distinct 
shift toward the right, signalized by displacement of Majority Social- 
ist by People’s ministers, became a reality. Already a regime planned 
largely by socialists was in the hands of a government in which there 
were no socialists at all. During a period of the most baffling troubles, 
both domestic and foreign, the pendulum swung back far enough in 
1922 to jicmiit the now reunited Social Democrats to enter a rrcon- 
structed niinistr}' in place of the People’s party representatives. In 
years following, however, it was manifest that the left-center par- 
ties were steadily losing ground, primarily because of popular dis- 
content with the domcstTc chaos produced by efforts to meet the 
demands of the peace treaties. 

The year 1924 brought two Reichstag elections. 

jjj (May 4), necessitated by expira- 

tion of the mandate of the Reichstag chosen in 1920, the Social 
Democrats won only 100 scats (as contrasted with 173 won by the 
iMajority Socialists alone four years previously), and, as was fore- 
shadowed by the results of recent Land and municipal elections, the 
moderate parties lost all along the line. At one extreme, the Nadond- 
ists captured 95 scats; at the other, the Communists 62. A Social 
Democratic Reich president (Ebert) found himself at the curious 
task of planning a cabinet to be presided over by a Nationalist; and 
although this did not work out, the ensuing government found that 
it could not get on without Nationalist support, which, hou ever, 
could be had only at the price of admitting Nationalists (still avowed 
enemies of the republican form of government) to a number of cabi- 
net scats. M’ith a view to overcoming the difficulty, the Reicimg 
was dissolved and another general election held (December 7). 

moderate parties did, indeed, make some gains, and the Coi^um^ 
suffered some loss. The Nationalists, however, profited sufficiently 
to be able to remain in a key position, and early in 1925 (after an 
interreornum of a month during which no leader was able to 
a ministry) a Ccntrist-Peopic’s-Narionalist coalition took office 
under the chancellorship of Dr. Hans Luther. Once more power 
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shifted to the right, for this was the first rime that Nationalists had 
been admitted to the cabinet; and the s^vlng presendy recwved 
further emphasis from the elecrion of Field Marshal von Hmdenburg 
to the presidency of the Republic. 

From 1 925 to 1 928, the most troublesome circumstance m connec- 
tion with the building of suifriy rotating cabinets conrinued to be 
the imposing strength of the Nationalists; now they were out, nou 
in; and although the major elements in die party were induced in 
1927 to pledge loyalty to the Republic, a definite repudiation the 
neict year, under Hugenberg’s leadership, of all compromise with the 
Weimar sj'’stem merely confirmed the suspicions of those who had 
grudgingly worked with them. 'A general elecdon in May of the 
latter year, in which the Social Democrats recovered ground and 
the Nadonalists fell back sharply, changed the picture for the 
time being and eventuated, in the spring of 1929, in a “grand coali- 
tion” in which five parties — Social Democrats, Center, Democrats. 
People’s, and Bavarian People’s — ^were represented in proportion to 
their strength'in the Reichstag, with a Social Democrat once again 
in the chancellorship for the first time since 1920.^ But hope that 
something approaching political equilibrium had at last been reached 
proved illusoryri .M'ithin a year, economic difficulties overwhelmed 
the many-sided coalition; a new combination of March, 1930, rep- 
resenting another swing to the right because of the absence of tlie 
Social Democrats, and with the Centrist leader. Dr. Heinrich Brii- 
ning, as chancellor, fared little better; and when another Reichstag 
election tyas held in the f oUo tving S^tem^r, the outstanding result 
w^ amazing gains by the Communists at one e.\treme and still more 
by the National Socialists at the other, the quota of seats being raised 
in the one case from 54 to 76 (with a 40 per cent increase in the 
popular vote) and in the other from 12 to 107, on the basis of a 
popular vqre which had mounted from 809,000 in 1928 to nearly 
6,500,000. ’To the consternation of all moderates, the fascist parn- 
of Adolf Hitler was now outranked in the Reichstag by only the 
Social Democrats.-' ^ 


nf Heirn^ Muller, had. however, headed a temporary- “ministry 

of peisonahnes organized immediatelv after the toiS election. 



CHAPTER XXXVI 


The Rise of Dictatoiship 

T he founder of National Socialism and Fuhi et (leader) of the 
German nation was born m Braunau, Austria, on April 20, 
1 889 His father was a minor customs official, his mother of poor 
peasant stock, and his formal education stopped short with the 
elementary school Left an orphan at 13, he four years later went 
to Vienna, meeting-place of many nationalities, religions, and lan- 
guages There, manual labor soon palled on him, and when he 
applied for admission to the Academy of Art, the paintings which 
he submitted as evidence of his proficiency were pronounced not 
up to the required standard Irked by his failure, he fell to brooding 
upon the ills of the w orld in w hich he found himself, and parhamen- 
tarism, liberalism, socialism — most of all the political, social, and 
,r.r.r*.TT,.,,T.n cultutal actiMOes of Jews— became objects of 

\UUL«r f ii^T 11 1 '1 

his intense dishke In 1 91 2, still hoping to study 
art (architecture had now become his mam interest), he went to 
Munich, w hich, as a purely German city, appealed to him as a pleas- 
anter environment than the cosmopolitan Austrian capital Here 
too, howe\ cr, his artistic ambitions failed of realization, and not e\ en 
regular employment proved obtamable Hence it W’’as that when 
Europe w as unexpectedly plunged mto war tn o years later, he — 
as he tells us candidly m his autobiographical book, Mem Kmiipf 
(“Aly Struggle”) — ^\\as overjoyed As to many another economi- 
cally unattached and frustrated member of the lower middle classes, 
w’^ar promised not only a chance to have a part in forging Ger- 
man greatness, but also adventure and escape from an empty, drab 
existence 

Leaving the army in 1 9 1 8 with a satisfactory rec- 
DEciDus TO GO Hitler was stirred profoundly by the col- 

IX TO POLITICS lapse of the old Germany and the rise of the 

liberal Republic, and while recovering in a hosiptal from gas 
wmunds, he resolved to go into politics and lead in restoring lus 
adopted country to its former grandeur — albeit on lines of a decid- 
edly different philosophy from that of the recent revolution Dis 
710 
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co\ cnng a band of half a dozen other ar t eterans ho met from 
time to time m a small back room of a Mumch cafe to talk politics, 
he joined as a sea enth member and, even before the ambitious name 
of National Socialist German Workers’ party” m as assumed, be- 
came its acknou ledged leader Shrew dly enough also, he assoaated 
himself with the Retchswehr, or national army, which employed 
him as a sort of intelligence man, with the duty of mingling in labor 
and other re\ olutionary circles and reporting what he saw and 
heard to army and anu revolutionary leaders His connections with 
the Retchsioehr w ere ne\ er broken off Captain Ernst Rohm, an 
acm e officer, became his most intimate friend, and w as made respon- 
sible for the military organization of the party, and it was army funds 
that enabled Hitler later to buy the Mumch newspaper, Volktschei 
Beobachter, and turn it into the official Nazi organ From the start, 
too, Hitler showed remarkable gifts of oratory He was not of the 
elite, or an intellectual, and be had literally to talk himself into the 
hearts of the people, first in Munich, and afterwards all over dis- 
tracted Germany But to the masses of humiliated and impoverished 
Germans he in time became a symbol of the unknow n soldier res- 
urrected to take up again the seemingly lost fight Of himself, he 
dreamed as the leader of a strong, reborn Germany, and with dreams 
and intuitions and mj stical appeals recalling the Fatherland’s glori- 
ous past, he conquered a shattered nauon ^ 

During the first four-year period of its history, 


THE FAILURE 


te , to 1923, the party was hardly more than a 
' " local Ba\ anan affaur, even though its ramifica- 

tions did extend far enough afield to cause it to be banned by the 
authorities of se\ en different Landef Notw ithstanding steady op- 
posmon, the times were favorable for growth Voluntary armed 
bands {Fteikotps) of disgruntled ex-veterans, stirred by the cutting 
off of careers tlirough limitaaon of the Reichs-webi to 100,000 men 
by the terms of the Versailles treaty, sprang up on all sides, bent upon 
toppling the ‘ w eik-kneed” Republic to the ground Political assas 
sinations startled the w orld with unparalleled frequency Early in 
1923. the Fren^ch and Belgians occupied the Ruhr basin (one of 
Germany s richest industrial areas), meetmg only passive resistance 
from a government incapable of anythmg more effective Durmg 
ensuing months, the mark depreciated to a point where it w as w orth 
shattering the middle 
class, and furnishing ideal opportumty for nationalist agitation 

cl.^' 3,5 » I* ite, half 
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Even vnth circumstances so favorable, the party had, as the year 
drew toward a close, a dues-paying membership of only 5,000. But 
the leader s influence had penetrated far beyond the limits of its 
membership, and his Sturwabteilungen (“Storm Troops”) were al- 
ready prepared to keep ngid discipline in the party and to furnish 
the fighting spirit requisite for organized attacks upon political op- 
ponents of all shades. Encouraged by this, and by what he construed 
as the ineptitude of the republican regime, Hitler now, with less than 
his usual astuteness, overreached himself and placed his own fortunes, 
if not also those of his party, in dire jeopardy. Winning to his plan 
General Ludendorff, the nation’s foremost soldier in the AVorld 
W'ar, he, on November 9, launched at Munich a putsch designed to 
stampede the nation and bring down the Republic in collapse. The 
effort, however, failed miserably. The little band of “beer-hall” 
insurrectionists was fired upon and cowed by a Reichsicehr detach- 
ment; and although their leader preferred escape to a revolutionist’s 
death, he was presently apprehended and, in April, 1924, sentenced 
to five years’ imprisonment for high treason. 

With the party now proscribed throughout all 
Germany, the outlook seemed dark; many a 
movement, so situated, would simply have col- 
lapsed. Probably this one would have done so, too, but for a host 
of circumstances (to be summarized at the close of this chapter) 
which made the ultimate success of some undertaking of the kind 
practically inevitable. As it was, the leader not only n-as set at liberty 
before the close of 1924, but brought forth with him from prison 
the famous book which he had dictated to his secreta ^ — Mein 
Kat/jpf, destined to become forthwith and to remain to this day the 
“bible” (even if decidedly Machiavellian in tone) of the National 
Socialist cause.* During his removal from the scene, most of Hitler’s 
followers had, against his advice, joined another extremist group, a 
‘‘German People’s Freedom” partj’^; so that, with liberty regained, 
the leader set about organizing his own party all over again and 
started anew the campaign to arouse the nation at large. Of three 
things, the failure of the beer-hall ptitsch had convinced him; first, 
that it was folly to place dependence upon alliance with any other 

^ Several English editions of this work, complete or abridged, ha;re been israed, 
including the abridged My Battle (Boston, 1933), prepared by E. T. S. Dug^ 
and the une.vpurg«ed Mew Kawpf (Nctv York, 1939), ^ w 

atciv annotared by a competent group of Amencan 

Revnal and Hitchcock. Another complete translation ^ r^manv « 
bv Stackpole Sons in 1939- The book reached its welfth edition m German) 
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party or political element; second, that the good-wiU, or at all events 
the neutrality, of the army must be secured; and third, that— as 
evidenced by the mild treatment accorded hini for embarking upon 
a palpably treasonable enterprise — ^the Republic’s leaders were not 
weak and cowardly. No longer, he pubUcly proclaimed, woidd he 
swerve from the path of legality— meaning, probably, that he did not 
consider that it would be necessary for hma to do so. During three 
more years, however, the party appeared to make little headway. 
In the elections of 1928, it (as has been observed) could capture only 
12 Reichstag seats— less than half the number won four years pre- ' 
viously. For explanation, one must look chiefly to the improvement 
in economic and social conditions which the country was in this 
period happily experiencing, jhe Nazi quest for power was, of *- 
course, in no wise abandoned; and the lull was taken full advantage 
of to perfect organization and techniques, on lines influenced con- 
siderably by those lately developed by Mussolini in Italy. The 
s\vastika, or hooked cross (^), was adopted as the part)!- emblem, 
and the brown shirt as chief feature of the party uniform; an elabo- 
rate ritual was devised, and military organization perfected. But for 
any drastic and overt stroke, it was necessary to await the return of 
the widespread misery and despair amidst which alone the party 
could really thrive. The depression which descended upon the 
nation in 1929 at last gave unlimited scope for propagandizing an 
impoverished and demoralized cidzenry.' 

Before going on to sp^ of how the Nazis finally 
power, it udll be well to give some atteri- 
FivE points” ® program, to 

offer the country. Interestingly enough, the pro- 
gram to which the party still officially adheres, and which in 1926 was 
declared unalterable, dates from as far back as 1920, although of 
course elaborated by a great deal of later interpretation, including that 
supplied by Hitler himself In Mein Kampf. This original program 
came from the pen of Hitler’s early adviser on economic matters, 
^otdnedFeder, and is commonly known as the Twenty-five Points ^ 
Without enumerating the long list of "We demand’s” which it con- 
tains, the outstanding planks in the platform may be summarized as 
follows: ( I ) abrogation of the treaties of Versailles and St. Germain, 
refutation of war guilt, restoration of the lost colonies, and reesmb- 
« F- Salomon, D/e deutschm Parteiprogrcmmie (Leiozip 
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f “f Geimmy with aU other nations; (a) nni- 

fication of all Germans (including by implication those of Austria 
(^zechosbvakia, and other border countries) in a powerful and 
thorougUy nationalized “Great Germany,” i.e., the later “Third 
Reich ; ( 3 ) exclusion from the “German nation” of all persons not 
of German blood (in particular. Jews), with expulsion from the 
country of all non-Germans who had entered it since August 2, 
19*4; (4) substitution of a German common law for “materialistic’’ 
Roman law; (5) unqualified authority of a central political parlia- 
ment over the entire Reich, bracketed with suppression of the exist- 
mg “corrupting parliamentary system”; and (6) social and economic 
reforms embracing summary confiscation of all war profits, abolition 
of income acquired without work and of “slavery to interest,” nation- 
alization of all trusts, communalization of large department stores, 
prevention of speculation in land, and more adequate provisions for 
the care of the aged, protection of health, and education “for every 
hard-worldng and capable German.” Implicit in the program, d- 
though not expressly mentioned, was the rigorous repression of 
communism, of Marxian socialism,® and of every doctrine or move- 
ment tinged with internationalism or pacifism. Many other objec- 
tives, indeed, were envisaged, or at all events were read into the 
document in commentaries upon it, such as Mein Kavipf, as already 
indicated, and a booklet by Feder, Hitler's Official Progra7n and Its 
Fundamental Ideas, published at London in 1934. Even so, not- 
withstanding startling clarity in numerous of its stipulations, vague- 
ness remains in spots, not only because of original incongruities and 
contradictions, but because of new twists imparted as the Nazi cam- 
paign proceeded in different parts of the country. The fact is not 
unimportant, too, that, from Hitler down. National Socialist leaders 
and party workers have commonly been more given to emotionalism 
than to statesmanlike planning and discussion.®^ 

^ This term “Third Reich” was coined by Moeller van den Bruck in his Das 
dritte Reich (Hamburg, 1923), published later in English as Germany’s Third Em- 
pire (London, 1934), and, aside from Hitler’s Mein Kampf, the most 
work in National Socialist literature. The Hohenstaufen Empire of the Middle 
Ages was reckoned as the “First Reich” and the Empire of Bismarck and Wilham I 
as the “Second Reich.” . . ^ . 1 • j 

® The Hitler party is indeed, by its name, a Socialist party. But, it k explaned, 
its socialism is not at all the corrupt, intemadonal socialism of the Jew Alarx, but a 
purified, Germanic socialism which seeks, to be sure, to curb abusM of capita^m, 
yet recognizes and upholds die right of private imaanw and of pnvate ownership 

» Some^ or^Tmore philosophic aspects of the Nazi position will be touched 
upon in the next chapter. 
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There were always elements in Germany ^Pan- 
souRCES OF Germans, militarists, political absolutists, anti- 

PARTY SUPPORT Semites — to which one portion or another of a 

program like the foregoing would appeal. It is, however, inconceiv- 
able that even a party endowed wnth the capacity for high-pressure 
propaganda displayed by the National Socialists should ever have 
been able to capture control of the country on the strength of so 
nebulous and in part fantastic a program, save for one major circum- 
stance, i.e., the disillusionment and despair prevaDing after the War, 
and reaching unprecedented depths in the depre^ion years beginning 
with 1929. Conditions were bad enough at dl times after 1918. But 
it was only when, in 1 929-30, the authorities under the Weimar con- 
stitution ceased to be able to maintain tolerable living conditions for 
the mass of the people that the National Socialist movement began 
to go ahead by leaps and bounds. Urban, industrial labor, largely 
socialist or communist, generally held aloof; like\td[se the more 
strongly Catholic sections of the country. But, like Italian fascism, 
the movement captured the middle classes and rural peasantr}^ The 
impoverished but proud middle classes, especially the lower strata, 
were particularly susceptible for the reason that, while they had been 
disillusioned wth respect to capitalism, and had grown positively 
hostile to “big business,” they nad no mind to suffer loss of social 
status — to be “proletarianized” — by slipping into the ranks of social- 
ism or communism. Rather, they were intngued by a revolutionary 
party that was anti-capitalist and anti-socialist at the same time. The 
anti-capitalism of the Nazis fitted in with the economic reactions of 
a petite bourgeoisie, while their anti-socialism salved the wounded 
honor and self-respect of a social group clinging desperately to a 
superior but sharply challenged status.^ University graduates, un- 
able to find jobs, turned to the new party hopefully; professional 
people, hard-pressed by Jewish competition, were attracted by its 
anti-semitic attitudes; struggling shop-keepers were drawn by its 
promise of restraints upon trusts and department stores; debt- 
burdened small landholders thought they saw in it a chance for 
relief; even large industrialists, construing the partj’^’s mildly social- 
istic pronouncements as mere bait for the masses, accepted and even 
welcomed it as a bulwark against communism and an aUy against 
trade unionism, and came forward generously with funds. With ■ 
the sentiment of nationalism burning at white heat, groups and in- 

iFw ” “■ ^ f" 
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terests normally antagonistic toward one another were caught ud 
and carried along as by a common impulse.^ ^ 

TROUBLED POLL astomshing showing of the National Social- 

Tics', 1930-32 Reichstag elections of September, 

1930 (107 deputies as against 12 in 1928) caused 
the growth of the party to be viewed for the first time as a serious 
threat to the Weimar system — and rightly, as it proved, since within 
less than two and one-half years Hitler was chancellor and Nazi 
dictatorship firmly installed. The stormy politics of this transi- 
tional period cannot be traced in detail here, but a few of the mile- 
posts on the road to unfettered Nazi rule may be indicated. The 
resulte of the 1930 elections were extremely embarrassing to the 
Briining government,- which, however, by mrning to the left and 
attracting support from the Social Democrats (still the most numer- 
ous group in the Reichstag) contrived to remain in office until May, 
1932. The Social Democrats’ “toleration” of Briining was based on 
the theory of the “lesser evil,” being dictated by apprehension lest 
his downfall should enthrone the Nazis and Nationalists. Govern- 
ment, however, was operated almost entirely on the basis of drastic 
decrees issued under Article 48 (though with indirect parliamentary 
assent), and the chancellor’s hope of pulling the countrji out of the 
financial mire and at the same time deflating the Nazi movement 
failed of realization. In March, 1932, Briining was largely instru- 
mental in bringing about the reelection of von Hindenburg to the 
presidency.®) Two months later, however, the old Field Marshal, 
moved partly by dislike of a Briining land-settlement program which 
threatened the interests of the Junlter class to which the chief execu- 
tive himself belonged, decided that the chancellor would have to go; 
and on May 3 r. Colonel Franz von Papen, then a nominal right-wing 
Centrist, and certainly a politician from v'^hom no “bolshevist” meas- 
ures were to be feared, was commissioned to form a government of , 
“national concentration,” which proved a curious combination of 
Nationalist partisans and men of no party at all. The move, how- 
ever, failed. Angered by Briining’s dismissal, the Center withheld its 
support; and the Papen-Schleicher “monocle” cabinet that eventually 
assumed the reins was nothing more than a group of non-party aris- 

* Al. S. Wertheimer, “The Hider Alovement in Germany,” Foreign Policy 
■ Reports, VI, No. 23 (Jan. ji, 1931); C. J. Friedrich, “NanpnalSociahsm in Ger- 
many,” Polit. Qiiar., Oct.-Dec., 1931; H. lichienbwger. The Third Retch (New 
York, 1937). 
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tocrats with substantially no party following.* In point of fact, the 
country was now slipping fast in the direction of unaMshed dic- 
tatorship. vOn the ground that elections of legislatures in Prussia and 
other Lander in recent months had shown that the Reichstag no 
longer represented the will of the German people, President von 
Hindenburg, on June 4, dissolved that body; on July 20, the Social 
Democratic government of Prussia was ousted and Chancellor von 
Papen proclaimed Reich commissioner in its stead;- and on July 31, 
following a campaign of unprecedented bitterness, a new Reichstag 
was elected, I 

Hitlerism now reached a new peak. Its popular 
HHLER BECOMES (13^722,748) was more than double that of 

CHANCELLOR (1933) captutcd represented a 

net gain of 123. The Social Democrats, nevertheless, won 133 seats, 
the Centrists and Bavarian People’s party together 97; and the out- 
come was regarded as essentially a deadlock between the nationalist, 
authoritarian forces on the one hand and the forces of Weimar' con- 
stitutionalism on the other.® Relying, as it perforce must, upon more 
or less passive support from the National Socialists and the Center, 
the Papen-Schleicher government encountered nothing but trouble; 
and again, on September 12, the Reichstag (which had transacted 
no business except of a purely formal nature) was dissolved. President 
von Hindenburg having in the meantime held a distasteful and long- 
postponed intendew with Hitler in the course of which the latter 
made it plain that he would enter no government except as chancellor 
and endowed with full power. After a contest considerably less 
exciting than that of the previous July, a new Reichstag was chosen 
on November 6. Again the results were inconclusive. The National 
Socialists polled two million fewer votes than in July and won 3 5 
fewer seats; the Communists made fresh ^ins. But the general situ- 
ation was left about as before, the Papen-Schleicher government- 
credited with some successes in foreign affairs, but increasingly un- 
popular on the score of its domestic policies— continuing in office 
for the time being in default of any more promising arrangement. 
Shortly after^vards, the cabinet’s position grew so hopeless that von 


‘ Von Papen had in the meantime reagned from the 
Nanonahsts under Hugenberg. Major-General Kurt von 
key position of minister of defense. 


Center and joined the 
Schleicher occupied the 


’ But with the tide running ever more strongly against constitutionalism. 
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Hindenburg renewed discussions with Hitler, only to find that the 
latter still insisted on “all power or nothing.” At the beginning of 
’ after a prolonged crisis, assuLd 
the chancellorship but with no better results. Planning to govern 
wij the support of the Reichswehr and the trade unioiK— the only 
stable political factors remaining— he proceeded with a project for 
Kttling unemployed people on some of the large and bankrupt East 
Jr^ssian estates, only to become, as had Briining, a “bolshevik” in 
the eyes of von Hindenburg; and he, in his turn, had to go. On Janu- 
ary 30, 1933, the event toward which (nonvithstanding the apparent 
set-back in the November elections) political developments of the 
past t\vo years had been moving irresistibly at last took place: Adolf 
Hitler was named chancellor.* 


TOWARD DICTA- 
TORSHIP 


The meaning of the event was not lost upon 
either the German people or the world at large. 
To be sure, the new cabinet consisted of Nation- 


alists and non-party men as well as Nazis, with the last-mentioned in 
a decided numerical minority; " and among the non-Nazis was e.v- 
Chancellor von Papen, who, along vdth the Nationalists, was plainly 
expected by President von Hindenburg to hold the Nazis in check. 
The latter, however, occupied the key positions; they had the driv- 
ing force and the popular support; and from the outset there was no 
room for doubt that theirs would be the power. Furthermore, there 
could be no two opinions as to what would happen to parliamentary 
government. Already, that boasted creation of the Weimar consti- 
tution was virtually dead. For three years, government had been 
almost entirely by executive decree, affording logical transition to 
that which was yet to come. The Reichstag had been elected, con- 
vened, and dissolved, but never in that period had wielded power 
except of a purely negative sort. And if the Nazis had any clear-cut 
political conviction at all, it was that parliamentarism was a failure. 

National Socialist dictatorship, already long on the horizon, was 
noAV assured. It did not, however, leap at once into the saddle. After 
all, the cabinet was a coalition, with the Nazis in a minority; there 
was still a Reichstag, in which, when all opposing groups \yere 
counted, majority support vvas still lacking; nation-wide enthusiasm 
remained to be whipped to a pitch that would furnish a still more 


‘ So far as form was concerned, Hider took office, it will be observed, in a pw- 
fecdj' consriturional manner, precisely as had MussoUm at Rome 
The events outlined in the preceding pages are related more fully in R. L. 
(ed.l. Afew Governments in Europe (lev. ed.), 169-198. 

= Thrermembers out of a totd of 12. The three, however, soon proved them- 


selves the driving force in the combination. 
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favorable psychological setting. Aside from rapid displacement of 
Social Democratic and other opposition officials by Nazis, accom- 
panied by relentless measures against Communists and Jews, the 
means by which Nazi control was to be made an overt and complete 
reality was the election of a new Reichstag, and at the same time of a 
new Prussian diet. It was not that Hitler looked to a regime under 
which legislatures should rule, but rather that the majorities which 
he expected to win would lend sanction, at home and abroad, to the 
revolution now about to be consummated. Moreover, the excite- 
ment and turbulence of an electoral campaign would furnish oppor- 
tunity for sweeping fresh hordes of people under the Nazi banner. 
With the Reichstag dissolved on February i, in order to afford the 
people a chance to “express themselves concerning the newly formed 
government of national concentration,” a contest was opened in 
which Nazi fury was given full vent at the expense of Social Demo- 
crats and Communists, who indeed were practically kept from carry- 
ing on any campaign at all. Numerous Socialist and Communist 
leaders were thrown into jail under new emergency laws annihilat- 
ing the fundamental rights guaranteed by the constitution— rights, 
which, of course, have never been regained; the burning of the 
Reichstag building, blamed on Communists despite strong indica- 
tions of Nazi responsibility,^ gave the Nazis pretext also for imprison- 
ing most Communist deputies (including their leader, Ernst Thal- 
mann), and for instituting a reign of terror of which President von 


Hindenburg, if the truth he told, showed no disapproval. The elec- 
tions took place on March 5; and while the Avorking classes dis- 
played plenty of independence by casting 7,000,000 votes for 
Social Democratic, and 4,800,000 for Communist, candidates, and 
AA^hile the Catholic parties actuaUy increased their Reichstag repre- 
sentation, more than 17,000,000 A-'otes AA ere polled by National So- 
cialist, and 3,100,000 by Nationalist, candidates (together, 52 per 
cent of the entire Amte recorded), yielding the government 341 seate = 
or a majority of the new total of 648. ’ 

dictatorship be- OA^erAvhelming, but it suf- 

COA lES A REALITA” , j ’ ™^oughout the Campaign, indeed, the Nazi 

had made it clear that they had no inten- 

'Nanonal Socialists 288, Nationalists c2. The Social 
and the Communist 81. * ' Uemocraac quota was 120 
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dam, and there on March 23, it passed by a vote of 494 to 94 the 
famous Law to Combat the National Crisis (commonlv known as 
the Enabling Act”), which, so far as a rubber-stamp pi-Uamentar\- 
measure could do it, gave the already substantially achieved dicta- 
torship the sanction of national approbation. Give us, Hitler had 
said, four years (the legal period of aReichstag) in which to Avipe out 
the consequences of 14 years of misrule by the parties of the Weimar 
constitution, and then let the country sit in judgment. In answer, 
the obedient deputies conferred upon the “national cabinet” — ^in 
effect, upon Hitler himself— power up to April i, 1937, to make 
laws, conclude treaties, adopt budgets, and indeed to do, without 
check or restraint, anything whatsoet^er, inside or outside of the 
constitution, except to diminish the rights of the president of the 
Republic or to abolish the Reichstag or Reichsrat.^ The demand for 
dictatorial powers was not unlike that made upon the Italian Parlia- 
ment by the netvly installed Premier Alussolini in 1922, and it met 
with equally ready and full response. The Iron Chancellor, Bismarck, 
in his day wielded enormous authority, but never amnihing ap- 
proaclting that now placed in the hands of the Nazi chief. 

Developments in the months that followed com- 
suppREssiON OF plctcly destTovcd the part^* s\-stem. At appro- 
priate points elsewhere, mention has been (or 
will be) made of the further extension of control 
over the Lander, the suppression of the Reichsrat (notwithstanding 
the guarantee contained in die Enabling Act), the “restoration” o^ 
the civil sertrice along Nazi lines, the confiscation of the propertt' of 
Communists and other “public enemies,” the emasculation of the 
electoral system, the suppression of the National Economic Coun- 
cil, the reorganization of proAuncial and local government, the “co- 
ordination” of the church, and sundr}’^ other matters, including the 
fantastic Reichstag elecrion of November 12, 1953, and the accom- 
panying national plebiscite on the issue of endorsing the policies of 
the Hider got^emment." 


* The five articles comprising tiiis remarkable law •vrill be found in J. K- Mock 
and H. J. Heneman, The Hitler Decreet (end ed.), 4; W. E. Rappard ^el^ Sowce 
Book, Pt. TV, 14-15; N- L. HiU and H. W. Stoke, op. ch., 4>^-4>3; and R. L. BneU 

quc^on put to the people on this occasion was: “Do you. German 
I, German woman, agree to diis policy of your national cabinet las set tortn 

. . <• m* i-t-k Vick ca^-nrMcinTi Oi VOIIT 


be answered, in the appropriate circle ov. ... , j ' 

votes casr. 40,583430 were affirmanve, 24152,100 negative, and 789.990 invalid. 
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The election referred to was fantastic because, after the manner 
of national elections in Fascist Italy from 1928 until their abolition 
ten years later, ^ the candidates were all put forward b^ a single 
party; and this was true because in the meantime all parties except 
the National Socialists had been either suppressed outright or grad- 
ually squeezed out of existence. As in Italy, the supreme objective 
of the dictatorial regime was a “totalitarian state” (totaler Staat), 
which, whatever else it might mean, was to permit of but a single 
party; and after the November triumph, full power was exerted 
toward the attainment of this end. First of all, the Communists were 
outlawed and as a party annihilated.- Next in line of fire stood the 
Social Democrats. Wholesale hrrests of their leaders, coupled with 
suppression of their newspapers, in the spring of 1933 reduced the 
once formidable party to impotence. In May, when Nazi troops 
seized the records, headquarters, and property of the trade unions, 
the party all but disappeared. In June, the work was completed when 
a decree declared the party “subversive and inimical to the state and 
people” and entitled to “no other treatment than that accorded to 
the Communist party,” outlawed it completely, expelled its 12 1 
deputies from the Reichstag, announced that all of its property 
would presently be sequestered, and forbade meetings, publication, 
and every other form of activity and propaganda in its behalf. 
Already, in April, that portion of Stresemann’s People’s party which 
had not already deserted to the Nazi camp had voted to disband, 
with advice to the remnant to become National Socialists likewise. 
Late in June, the Nazi press bureau announced that the Nationalist 
leaders had decided “voluntarily” to dissolve their party, and that 
the Nationalist group in the Reichstag would forthwith join the 
Hitler party. About the same time, the State party (successor to 
the former Democrats) was ended by decree, on the ground that 
at the last elections it had pooled its -nterests with the Social Demo- 
crats. On one pretext or another, various minor groups were liqui- 
dated, and by the end of June only turn parties remained to be “co- 
ordinated.” These were the Center and its Bavarian affiliate, which 
he d out a while precariously, but not for long, because early m 
July they too were “voluntarily” dissolved, their adherents being 
imnted to joint the National SociaUst party as "guest members.” 

On July 14, the work of coordination was capped by a decree of 

' See p. 843 below. 
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the nation^ cabinet deciding the National Socialist German Work- 
ers party “the only political party in Germany” and imposing heavy 
penalties upon any persons undertaking “to maintain the organiza- 
tion of another poliacal party or to form a new pohtical party ” ^ 
“The polmcal parties,” announced Hitler proudly, “have now been 
finally abolished. This is an historical event of which the impor- 
tance and far-reaching effects have in many cases not yet been 
realized by all. '\''\^e must now get rid of the last remains of democ- 
racy, especially of the methods of voting and of the decisions by 
majority. . . . The [National Socialist] party has now become the 
State.” ~ 


Hence it was that when, in the November elec- 
tion referred to, an unopposed Nazi list of 
THE FUTURE Candidates for the Reichstag was put before the 

countr}>-, it received 93.5 per cent of the almost 
forty million votes cast. Hence it was, too, that on the same occa- 


sion 93.1 per cent of the even larger vote cast on the question of 
gitdng the Hitler policies a blanket endorsement were affirmative. 
Hence it was, finally, that when, one month later, the new all-Nazi 
Reichstag held a seven-and-one-half-minute session for the sole pur- 
pose of “electing” officers, 659 Brown Shirts rose and sat down in 


unison when the government’s list was put to a vote, and then went 


obediently about their own business. Not that all- Germany had 
gone National Socialist, or was accepting the dictatorial regime 
wholeheartedly and sincerely. Mffiat proportion of the people were 
so accepting it, however, no man knows, in Germany or out. Ob- 
servers agreed that the opposition was so scattered and demoralized 
that, with any sort of luck, the dictatorship would probably last a 
good while; also that the country would certainly never go back 
to the "Weimar system in its entirety. On the other hand, there must 
have been large elements, especially among the working classes, 
which could never give the new order more than lip-sennce, and 
other elements, besides, whose loyalty could be counted upon only 
so long as the regime showed promise of sertnng the country s 
national and international interests as other regimes had failed to 
do. The “most democratic democracy of the world” ® had collapsed; 
a great part}^ system was in ruins; an entire fabric of government 
had been made over. 

* J. K. Pollock and H. J. Heneman, op. eh. (and ed.>, 25-26; W. E. Rappard et aU 


Source Book, Pt. IV, 66. 

- Speech to the Reich commisaoners, July 6, 1933. ^ ^ 

“Such ^vas Minister of the Interior David’s raiberant charactenzation ot ttie 
Weimar s}’stem when the consriturion was voted in 1919. 
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\/ Why did the National Socialist movement, de 

■n HY THE NAZIS jpjjg Qccasional setbacks and periods of marking 
SUCCEEDED ggp on ^^ltb overpowering crescendo 

to eventual triumph? After Germany lost the War, the scene ap 
peared set for the upbuildmg of a new nation liberated from the 
domination of a narrow mihtary class that had brought ™sery and 
humiliatmg defeat to a proud people Why could not full adi an- 
fige of the fresh start be taken to erect an enduring parliamentary 
democracy? Books w ill be w ritten to answ er the question, w ithout 
ever coming near to exhausang the subject ^ Certainly no complete 
and fully satisfying answ er can be expected here A few major fac- 
tors in the ultimate explanation may, how ever be indicated ) includ- 
ing some that must already have been suggested by things said on 
pre\ lous pages 

The importance of the indi\ idual m determining 
t THE DYNAMIC coutsc of human et ents is a matter on w Inch 

LEADERSHIP OF ^^^jcly differing schools of thought, 

HITLER probably no one w ould contend that Rus- 

sia IS what It IS today solely because of Lenin, Italy because of 
Mussolini or Germany because of Hitler On the other hand, no 
one could argue plausibly that, so far as Germany is concerned. 
National Socialism could have come by its devastating conquest of 
the country w ithout the skill and pow er of a phenomenal leader, 
w hether Hitler or someone else The quahties or Hitler’s leadership 
have been commented on by numerous writers “ Here we may 
barely mention three or four of its aspects (i) his grim determina- 
tion his indomitable energy, and his dogged persistence in the face 
of discouragements, (2) his mastery of flowery emotionalism m 
public speaking enabling him to hold great crow ds spellbound and 
to send aw ay as fanatic followers thousands w ho w andercd into his 
meetings out of mere curiosity, (3) his unmatched understanding 
and employment of propaganda as an instrument of political pow er, 
(4) the cleverness of his strategy w hich to w hate\ er extent he w as 
personally responsible for it, redounded imanably to his gam 
2 THE LOST WAR matter of leadership, a 

host of curcumstances combined to create the 


Hitler Cmnemto 


IV* uic iNHuonai socialist panj 
Yori .938) andS Roberts The House that Hitler Bmlt (NewYorl, 193S 
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social and political cKmate in which the victory of the Nazis seemed 
first possible, and later inevitable. One main factor was Germanv’s- 
defeat m the World War. For a hundred years, Germany had been 
^interruptedly victorious in arms, humbling first Napoleon then' 
Denmark, later Austria-Hungary, and finaUy France. Prussian mili- 
tarism had seemed invincible. To Germans generally, and particu- 
larly to those of more nationalistic persuasion, the collapse in 1918 
had come as indeed a profound shock; and it became one of the 
favorite propagandist procedures of the Nazis to hammer into the 
popular mind the notion that, after all, the German army had not 
really been overwhelmed in open battle, and that the war had been 
lost entirely because of sinister machinations of Marxists and Jews 
back at horned Truly enough, defeat had not been dramatized in 
1 9 1 8 by the Allied armies marching into Berlin, as the Prussian forces 
had marched into Paris in 1 87 1 ; and this, combined with the fact that 
most of the localized destruction flowing from the conflict had taken 
place in France and Belgium, rather than on German soil, made 
great numbers of Germans susceptible to the Nazi argument that 
Germany had not lost die war militarily, but only economically and 
politically, and because of a “stab in the back” — from which the 
implication was clear that, once the Nazis were in the saddle and 
A-Iarxists and Jews properly liq^uidated, German military might 
would become once more irresisuble. 

Another capital weapon of Nazi propaganda 

3. THE TREATY Diktat of Versailles, represented as not 

OF VERSAILLES unjustifiable in substantive pro- 

visions, but forced like a strait-jacket upon the country when 
temporarily powerless to resist. It did not matter that the treaty 
(even though unwise in some of its features) was more lenient than 
those which Germany had herself imposed upon prostrate Rumania 
in 1917 and upon Russia early in 1918. From any point of view, 
it was a token of defeat and disgrace; wounded pride would have 
made any treaty an object of bitter attack. Hence, when the Nazi 
program bracketed abrogation of the treaty with restoration ot 
equality for Germany with all other nations, it sounded a call having 

tremendous pulling power.^ , ^ i-i 

•Not only by dictating a humiliating treaty din 

4. UNWISE RESTRic- Allied Powers unwittingly contribute to 

TivE POLICIES OF sQ^cess, but also by unsympathetic and 

THE ALLIED P0^VERS treatment of the German nation in suc- 

»F. Berber, D«r Vikm von Versailles (* vols., Essen, r939), « a voluminous 
exposition of the iniquities of the treaty from a German viewpoint. 
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ceeding years. Two examples, of many, may be cited. Whether 
or not the invasion of the Ruhr by French and Belgian troops m 
1023 because of Germany’s failure to meet her reparations obliga- 
tions was justifiable, France at all events made the very great mistake 
of employing for the expedition colored soldie^ from her mrican 
empire, profoundly outraging German susceptibilities and ^rnish- 
ing Hitler the talking point that the violated honor of the Father- 
land could be vindicated only by a return to the old traditional 
standards and values of military valor. Again when, in 193 1, Great 
Britain and France frustrated a customs union between Germany 
and Austria which was ardently desired in both countries, and which 
would have done much to bolster up the sagging prestige of the 
Weimar regime among the people living under it, they fanned the 
flames of discontent and merely postponed a settlement which seven 
years afterwards was achieved, on far more drastic lines, by the 
marching battalions of the Third Reich. With the entry of the 
statesmamike Stresemann into German politics and inauguration by 
him of a policy of “fulfilment” toward Great Britain and France, 
events seemed to take a happier turn; ^ and the Locarno treaty of 
1926 was hailed as the harbinger of a new spiritual and political 
atmosphere between the former enemies. In the long run, however, 
the effort at reconciliation failed, because concessions from the 
Allied Powers not only were meager, but — and this is even more 
important — came too late. 

Mention has already been made of economic 
dislocation (evidenced particularly by the weak- 
ening of the middle classes) as a condition play- 
ing directly into the hands of Nazi agitators. From wld inflation 
in the early nventies flowed destruction of savings; and with eco- 
nomic security gone, social stability began to disintegrate and new 
revolutionary habits of thought to get hold of former substantial 
and level-headed people. Although the urban proletariat as a class 
remained largely impervious to Nazi propaganda, plenty of individ- 
ual unemployed workers, as the ncAv depression deepened throueh 
the early thirties, deserted the Socialists and Communists and wound 
up as Nazi stom-troopers; while, as has been pointed out, the 
crushed and baffled middle class, rather than allow itself to sink 
socially to pro etarian status, turned, perchance with misgivinm 
but yet hopefully, to Naziism as itself presumably pointed foW 
a middle course between Marxism andWcapitalism. Sau 
from ^me 800,000 popular votes for National Socialist candidates 
A. Vallennn-Luchaire, Sfr«e7;M;/a (London, 1931). 
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in 1928 to nearly 6,500,000 in 1930, and thence to upwards of 
14,000,000 in 1932, can be accounted for only by black despair bom 
or economic disaster. 

6. CAPITALIZATION ^ /he hatted foT Jews which Hider 

OF ANTI-JEIVISH conceived during his Vienna days, violent and- 
PREJUDICE semitisni has characterized the National Social- 

ist ideology and strategy from the beginning; 
and capitalization of actual and potential anri-semitic prejudice be- 
comes another major factor in Nazi success.' Under the Empire, 
there had been a certain amount of anti-semitic feeling, confined 
largely to conservative and imperialist quarters. Jews, however, 
had not been much discriminated against except in military and 
naval circles, and though composing only a distinctly minor frac- 
tion of the population (about nine-tenths of one per cent by the 
census of 1925), had achieved an important place in industry, bank- 
ing, merchandising, law, medicine, education, literature, art, and 
other Helds of activity. Under the Weimar regime, with its emphasis 
upon democracy and legal equality, they had still further extended 
the range and vigor of their activities — sufficiently, indeed, to have 
stirred apprehension, particularly among people who found them 
too successful as business competitors, or who dislilced their hold 
upon banking and finance, or who thought that they wielded too 
much control over the government. To be sure, they constituted 
only about three per cent of the population engaged in business, 
trade, and the liberal professions, and less than one-half of one 
per cent of the civil service; out of 79 men who sat in Reich cabinets 
between ipipand 1932, fewer than a dozen were wholly or pardy of 
Jeudsh descent.^ Nevertheless, there was enough latent suspicion 
or open hostility toward the race to give the Nazis something to 
work on; and, with one of the most remarkable displays of persecut- 
ing zeal on record, they turned aU of their weapons of rarcam, 
innuendo, exaggeration, denunciation, and downright falsification 
to the purpose of making life intolerable for the Jewish population 
and hariying it out of the land. .The AVeimar Republic was a Jew 
republic” (Judenrepiblik ) ; its founders had sold out the German 
people in the Versailles treaty; along with the Socialists (and large 
numbers of Jews ‘were Socialists), they and their kind had admin- 
istered the fatal “dagger thrust in the back” which had kept the 
German army from achieving the ultimate victory that should 
" Of 608 persons dected to the Reichstag in 1932. only one was a Jew and only 
14 of Jewish extraction. 
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have been the fruits of a long line of briUiant successes on the battle 
fields of France and Belgium. Such was the picture spread pas- 
sionately and ceaselessly before the nation by Nazi writers and 
orators, and from all appearances wfith telling effect. From Hitler 
himself we have the Machiavellian observation that the masses in 
a country always “fall \acrims more easily to a big lie than to a small 
one!”^ 


Despite the foregoing and other factors operat- 
7. SHORTCOMINGS ing in favor of the Nazis, the Weimar reoime 
reason of its own im- 
potence than because of the cleverness and 
(a) 'U'eaknessin strength of its opponents. To begin with, it 
LEADERSHIP ncvct succccded in giving the countr}’’ inspiring 

commanding leadership. Chancellors, min- 
isters, pa^ chiefs came and went, but none capable of catchincr the 
people s imagination and stirring their enthusiasms. Such leaderehip, 
unfortimately, w^s forthcomii^ only from those whose object was 
the regune s destruction. ^ 


(b) freedom too popular fervor is to be explained, how- 

EAsiLYwoN by mediocre leadership, but by 

circumstances under which the people’s 
cS llb^^^^ onginally been gained. In France and England^ pSiti- 

freedo^V^* j combat— in struggles for 

reedom givmg nse to deep-rooted loyalties to self-aovemment 
determination to defend it.^ Germany’s 
g y lay m the fact that the old imperial order collapsed not^-ii 

SSrSSfpSS 

substantial to start udth In Germanv something 

earlier repubficTsSSient 2 i’f ^ 

had ever called for the suoDression Af Social Democrats 

tliat the country was almLt comnleri”*^^^^’ and no one doubted 

1918 RepublicXlSoi The 

mental impetus, and the new libertv histoncal and send- 
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streets, could profit from no emotional attachment bom of strucrak 
and sacrifice. In other words, the results of the “revolurion”'’of 
1918 were gamed too easfiy, and on tliat account were doomed to 
be lost, also easily. 

( c^ REFORM TOO semi-absolutist 

PURELY POLITIOU. Pol^’^^al uistitutions of the old Reich not sup- 
ported by corresponding changes in thought and 

acuon of the nation, but even the formal constitutional readjustments 
were not in all instances adequate or -ndse. For example, the archi- 
tects of the new regime, including those to whom it fell to administer 
it in its earlier stages, proceeded on the erroneous assumption that 
the center and substance of a modem government is the- legislative 
body, and were therefore satisfied wnth a fundamental reform of 
this branch of the national and state organizations, leaving the old 
administrative and judicial machinery virtually intact. The basic 
phenomenon of the state in the tu-entieth centurj^ i.e., the progres- 
sive and rapid development of the administrative function as the 
core of public action, was entirely lost upon them. The upshot 
tras that the new order was largely sabotaged from the start by 
monarchist and conservative cml serv^ants and judges;^ and this 
lack of correlation between political and administrative leadership 
was bound finally, not only to create confusion, but to produce 


Another serious handicap was imposed when, 
(d) dubious ignoring the experience of great democracies 

EFFECTS OF^ like the French, English, and American, the 

PROPOBTioxAL ^ authors of the Weimar constitution, out of def- 

i. ^ c i”*t* 

erence for abstract principles 01 poliucal Jus- 
tice, thrust upon Reich and Lander alike an interesting but dubious 
scheme of proportional representation. In a country already suf- 
fering severely from the absence of basic intellectual and senti- 
mental unit)^, the result could be only to render the fabric of politics 
even more fragile. New and extreme parties could multiply and 
grow with greater facility; dem^ogues could more easily secure 
a hearing; in particular, the Nazis were enabled to capture seats 
notably in 1928 — ^which under a majority* sj'^stem would not have 
fallen to them. On lower levels of government, and under condi- 
tions of political stability, there is much to be said for the proporaonal 
principle. -But in the Germany of 1918-30, it contributed to the 
- On this point, see A. C. Grzerinsld. Jmide Genmny (Xevr lork. 193?)- 
author was poHce preadmt of BerUn until die summer of 1932, and his enure boow 
deals with the subject indicated. 
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ultimately fatal division of the nation into hostile camps, and to the 
collapse of democratic procedures by compromise.^ 

' One recalls in this connection Lord Balfour’s observation that democratic 
government “presupposes a people so fundamentally at one that they can safely 
afford to bicker.” Introducnon (p. xsiv) to Bagehot’s English Constitution (Lon- 
don, 1933). The view as to proportional representation expressed above js elaborated, 
m F. A. Hermens, “Proportional Representation and the Breakdotvn of German 
Democracy,” Social Research, Nov., 1936. For an opposing opmion, consult R. Aris, 
“Proporaonal Representation in Germany,” Politica, Sept., 1937. An excellent piece 
of reading on the reasons for the collapse of the Weimar regime is Al. Ascoli and 
A. Feilcr, Fascism for Whom?, Chap. vL 

The best general accounts of the National Socialist movement and the rise of the 
dictatorship are C. B. Hoover, Germany Enters the Third Reich (Netv York, 1933), 
and K. Heiden, A History of National Socialism (London, 1936). A good briefer 
treatment is H. F. Armstrong, Hitler's Reich (New York, 1933). National Socialist 
ideology of tlie earlier period is discussed in H.'D. LassweU, ‘The Psychologj' of 
Hitlensm,” Poitt. Quar., Jnly-Sept, 1933, and F.L. Schuman, ‘The Political Theory 
of German Fascism,” Anier. Poitt. ScL Rev., Apr., 1934. On the growth of dictator- 
ship, one may cite C. J. Friedrich, “Dictatorship in Germany?”, Foreign Affairs, 
Oct., 1930; M. J. Bonn, “The Political Stuation in Germany!” Poitt. Quar., Jaiir- 
Alar, 19331 M. S. Wenheimer, “Forces Undcrlj-ing the German Revolution,” For- 
eign Policy Reports, IX, No. ro (July 19, 1933); B. Mirkine-Guetzevitch, “The 
Dictatorial State," Polit. Quar., Oct.-Dec., 1933, pp, 575-586. F. Neumann, ‘The 
Decay of German Democracy," ibid.; M. T. Florinsky, Fascism and National Social- 
ism (New York, 1936), 30-561 H. Lichtenberger, The Third Reich (New York, 
19 ^). 3 - 55 i S. H. Roberts, The House that Hitler Built (New York, 1938), 3-611 
J. Gunther, In«de Europe (New York, 1938), 1-425 and M. AscoK and A. Feiler 
Fascism For Whom?, 13 1-159. 
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CHAPTER XXX\ai 

National Socialist Ideas, Oi ganization, and Techniques 

N ational socialism not only claims to have evoh ed a 
new t3^pe of state based on revolutionary political and eco- 
nomic conceptions, in its attempt to build up a National Socialist 
Weltamchauimg, or philosophy of life, determmmg the total out- 
look of man and his position in society, it chal- 
lenges traditional ideas and institutions in all 
provinces of human thought and action It has 
thus a revolutionary philosophy, in the sense that 
all tradiaonal sets of values in the Western world 
find themseh es under attack From the National Socialist viewpoint, 
Chnsnanity, consen^atism, liberalism, and socialism are all con- 
sen'auve, because all center around a set of basic attitudes and 
evaluations m hich stem from a common European ongm, and to 
all of them Nazusm is vehemently opposed ^ 

. V TO. , The core of the Nazi philosophy is its oppositior 

ITS IRRATIONALISM , i r i ^ ^ i vi 

to the principle of human reason as a workable 
guide to social action AH European cultural development, from the 
beginmngs of Greek philosophical speculation and detached scien- 
tific inquiry to the application of raaonal criteria in sciennfic, social, 
and political action in the luneteenth and twentieth centuries, is 
challenged by a doctrine Nvhich subsututes irraaonahty for reason 
in scientific and philosophical inquiry, force for consent in the regu- 
lauon of civil society, and conquest for friendly mtercourse in the 
international community No aspect of the varied activities of the 
Nazi state, whether in pursmt of domestic policy or in the conduct 
of foreign relations, can be understood except m the hght of irra- 
tionabsm as the central, focal prmaple of Nazi thought and action 

^ The three most important books presenang Nanonal Sociahst philosophy are 
Hitler’s Mem Kampf (see p 71a, note i aboi e) . Moeller y an den Brack s Genmny s 
Third Empire (London, 1934), and Alfred Rosenberg’s Der My thus des ewanzig- 
sten Jahrhunderts (Munich, 1930, not available in English) The most comprehen 
siyc and cntical account bj a non-Nazi is to be found in A Kolnai, The War 
Agamst the West (Neyv ork, 1938) 
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Boundless courage, readiness to sacrifice even- 
ITS DEVOTION TO ^^^>5 “dangcrous living,” force, and com- 
roRccANDUsE negation of universal, rational principles 

OF PROPAGANDA follow froiH this irrationalism. 

Democracy and liberalism, with their submission to the reign of 
reason and tamed law, have to give way to political leadership and 
hierarchical stratification of society in which power is naked, un- 
tamed, and irresponsible. With reason denied the capacity to con- 
tribute in a significant manner to the common welfare, force alone 
remains the ultimate means of resolving issues, at home or abroad; 
and the Nazi philosophy focuses its emphasis on emotion, bias, and 
fanaticism, rather than on reason and objectivity, because the former 
better serve a favorable attitude toward the use of force. The element 
of irrationalism explains also the use of propaganda as a main weapon 
in the struggle for power. For, whereas propaganda is, of course, 
by no means always the enemy of truth, it lends itself to use with 
peculiarly devastating effects when frankly divorced from the re- 
straints imposed by the method of rational persuasion.^ 

This exaltation of irrationalism and force makes 
THE DYNAMIC thought and action extremely incalculable 

ASPECT OF NAZiisM dynamic. Nietzsche, to whom some of the 
major Nazi ideas are directly traceable, once said that “the German 
is not, he becomes”; - and this phrase aptly describes the positive, 
developing, forceful nature of Nazi ideas and policies. The Nazi 
philosophers portray life as by nature an endless stream, as some- 
thing that is always becoming and never is; and this attitude of mind 
leads to limitless aspirations in the struggle for power. There is no 
rationally determinable limit to expansionism. In the field of thought, 
the attitude expresses itself in ruthless extermination of creeds and 
beliefs, including the commonly accepted foundations of Western 
religion and morality; in the field of home politics, it finds satisfaction 
only if and when the last opponent is cowed and silenced; and in the 
field of foreign affairs, the universe is the only limit that it will recog- 
nize. The incorporation of Czechoslovakia into Ger many in the 
spring of 1939 showed conclusively, for example, that the limit of 
Nazi territorial ambitions is not to be sought (as at one time was 
supposed) within the confines of the German-speaking world, but 
IS fixed only by the capacity of the Reich to impose its will upon 
weaker states of whatsoever narionaliiy. ^ 


vhd.” Jeaseits von Gut imd Bose 
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THE MYTH OF concrcte symbol of irrationalism, force, and 

“race” dynamic expansion is the myth of “race”i 

Denial of the universal claims of human reason 
leads necessarily in National Socialist thought to suppression of the 
notion of humanity as such. According to Nazi ideas, it is an illusion 
to attribute reality to humanity, and to ascribe to human beings, as 
such, inalienable rights and qualities derived from such reality. 
“Race” or “people” is the widest group concept possessing social 
validity. Accordingly, it is fallacious, the Nazis maintain, to rhinV 
in terms of ideas and institutions (such as humanitarianism, Chris- 
tianity, international law, pacifism, etc.) that transcend the bound- 
aries of a race. To begin with, the “blood” of a social group, a race, 
determines its total outlook and mode of thought. No member of 
a race can ever embrace views that conflict with this racial founda- 
tion — ^his “blood” — ^without betraying the unity and purity of his 
racial group. A German, therefore, can think oiy “German,” even 
in the realm of the natural sciences! - Further, the racial myth asserts 
that racial consciousness and universal reason are incompatible be- 
cause the foundations of racial unity are conmounded of natural 
factors, such as blood, which no conscious effort can change. In 
addition, Naziism not only denies the meaningfulness of the unity 
of humanity, not only asserts the existence of different races, but 
also postulates the inequality of the various races.® Among the 
e.xisting races, Nazi thought ascribes to the Nordic race the finest 
qualities and greatest achievements in histoty. All contributions of 
civilization — art, science, technology, indeed, all things noble and 
sublime — are “almost exclusively the creative product of the 
Aryan”; * and among “Aryans,” it is the Nordic element that has 
produced all really great achievements. Nazi historians therefore 
maintain that Greece and Rome were creations of Germanic groups 

’ The best popular presentation of die Naid views on racism is The Nazi Frimer; 
Official Handbook for Schooling the Hitler Yontb, trans. by H. L. Childs (Neiv 

York, 1938). See e.\'cerpts printed in Harper's Mag., Aug., 1938. 

= Since 1936, a joumS for the fostering of “German thmkmg” m matheimncs has 
been published under the name of Deutsche Matheniatik. See also H. A. Grunsky, 
Die Freiheit des Geistes (Hamburg, 1935). . u j 

= First suacested as an elaborate dieory by the Frenchman, Arthur de Gobmeau, 
in his Essay on the Inequality of the Htamn Rmbs (Pans 1852). A second man 
precursor of the Nazi race-ideology was die Germamzed l^glishman, Houston 
Stewart Chamberlain, whose Foundations of the Nineteenth Century (Munich, 
1899) has directly influenced the intellectuals in the Hider movement. 

<Mein Kainpf (Rejmal and Hitchcock ed.). 397- t should be out Aa 

the Nazis have adopted, for a “communiw of blood,” the “ f 
formerly related oiily to the linguisdc group compnsmg the Indo-European Jan 
guages. 



NAZI IDEAS AND POLICIES 733 


that had migrated there, and even Jesus is declared to have been not 
of Jewish origin, but descended from either a Roman or else a Cier- 
man in the service of the Roman army in Palestine. 

The idea of race finds its political actualization 
THE RACIAL BASIS conccpt of V olk ot Volksgeuiewschaft, 

OF THE STATE ^ ^ pcoplc constituted as a community. 

However, the people, das Volk, is neither the total number of 
inhabitants of a country nor a mere political entity. Rather, it 
is an organic group of a superior order, composed of those who 
properly “belong,” and endowed with its oAvn right to live and to 
its oAvn laws— a community of destiny, culture, and history. The 
German “people” has a basic unity compounded of the twin ele- 
ments of blood and soil (Blut und Boden), an entity in which no 
non-German can have a place.* All non-Ajyans are therefore out- 
side the pale, and in particular Jews; and while Jews as such are 
defined as persons hai’ing at least three Jewish grandparents, or 
such as, having only two Jewish grandparents, either profess the 
Jewish religion or are married to a person legally considered 
Jewish, “non-Aryans” are defined even more rigidly as persons 
having at least one Jewish grandparent — ^which manifestly raises 
the bars against all persons of relatively immediate, even though 
minor, Jewish descent. In actual fact, legislation which has been 
enacted with a view to preserving the racial purity of the German 
people ^ has been aimed at Jews almost exclusively, and other racial 
groups belonging politically to the Reich (known as artvernvandt, 
or “racially related”) are on the same lepl footing as Germans.® In 
pursuance of the general policy of edging Jews — already deprived 
of most of their property and othenvise cut off from opportunities 
to make a living — out of the public life of a German body politic, a 
citizensWp law of 1935 (supplementing a very brief measure of 
the previous year which, abolishing state citizenship, placed citizen- 
ship for the first time in the history of united Germany on a uniform 
and exclusive national basis) restricted Reichsbilrgerscha^t to per- 


devttchen Staatsleben,” Jnhrbttch dei dffent- 
137^6^ ^ ' The Third Reich, 


and gS Protection of German Blood 

amnn^ ^ Soiirce Book, Pt. IV, 80-81), which 

Sfd a mck?"®'’ P Ge^an o^ 
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sons of Gmnm or kindred mck who have proved by their behavior 
“''^ng and fit” loyaHy to s^e the feennan peoide 
and Reich; and shortly afterwards a new decree relating to the 
subject asserted categoricaUy that “a Jew cannot be a Reich citizen « 
adding that only non-Jews may vote or hold office.^ On simil^ 
Imes, a mihtary law of 1936 excluded Jews from all present and 
tutime mihtary service, and a civil service law of 1937 made them 
ineligible for civil service employment, even those who formerly 
were tolerated because of having served in the World War or by 
reason of being fathers or sons of persons who fell in battle in that 
conflict.- 


FtiHRER AND PEOPLE coucepts and principles above out- 

lined arises the idea of the olEce and function of 
Reichsfiihrer (“supreme leader of the Reich”)-^the official tide 
which Hitler today bears. The ultimate function involved is that 
of assuring “the living unity of the Volkstum (or people) in race 
and living space, in destiny and culture, and of developing all its 
latent forces.” This notion of the Fiihrer’s task can, of course, be 
understood only in the light of Nazi view's concerning the nature 
of “the people.” Basic to the matter is a sharp distinction drawn 
bettveen the pe ople as it is the people in re^ty) and the people 

a s it would be if it should conduct itself in accordance vnth its own 
law of life (i.e., the true people); and o nly the latter, the “tr ue 
people.” is to be developed and strengthen ed^ Enthusiastically as 
people and race are glorified, a profotmd pessimism regarding the 
people’s capabilities permeates Nazi thought. 'To be sure, the “spirit 
of the people” (;Volksgeist) is the source of all creative achievements 
and institutions. Nevertheless, the ideas of the “real people” (i.c., 
the actually living members of the national community) are held 
to be only vague thoughts which require the added inspiration of 
the Fiihrer if they are to be translated into action; and in this fashion 
the Fiihrer himself contributes to the formation of the Volksgeht, 


> Te-Vt of law and decree in W. E. Rappard et al., Source Book, Pc. IV, 77-79. In 
a proclamadon of March i6, 1939, declaring Bohemia and Moravia a protectorate 
of^the Reich, Hitler decreed that only the German inhabitants of the lands taken 
over should become Reichsbiirger, all others beconung simply “subjects of the pro- 
tectorate of Bohemia and Moravia.” ir /.f. 

= The best source on National Socialist racism is, of course, Hitler s Mem Kmpr, 
bur a clear, though frankly sympathetic, exposirion will he found in C. Smtoro, 
Hitler Germany as Seen by a Foreigner (Bcriin, 1939), Chap. v. Cf. L. Pre^ 
“Racial Theorj' and National Socialist Political Thought, Sotnhwestem Soc. 5 e|. 
Quar., Sept, 1934, and F. L. Schuman, “The Political Theorj” of G^an Fasasnx 
Amer. Polit. Sci. Rev., Apr., 1934 (reprinted in W. E. Rappard et al, 

Pt. I^^ 183-102). Cf. D. J. Janowslg^ and M. M. Fagen, International Aspects f 
German Racial Policies (New York, 1937). 



h eld capable of niling. or “guiding.” Opposition to the leader an d 
a s^ion of individual rights and pnvilegl^ as against the state ar e 
e qually preclude d) 

^ One of the most difficult aspects of the Nazi 

THE NATIONAL regime for a foreigner (and one may suspect for 
SOCIALIST party: many a German as well) to make out is the 
I. LEGAL STATUS relationship existing between the National So- 
— RELATION OF cialist patty and the state. The relationship is 

PARTY AND STATE at bcst a curious cross between theory and fact, 
and Nazis themselves have taken different views 
of it at different stages of the regime’s development. Certain facts 
about the legal position of the party are clear enough. First, the party 
is the only one legally or actually in existence, and any effort to 
organize a different one is punishable by fine or in other ways. 
This at once puts it in a basically different position from any party 
m a democratic country. Whereas in a democracy, parties repre- 
senting divergent political wiUs compete for power, and even after 
attaining It, hold it only for a time, the German National Socialist 
party enjoys a legal monopoly of power, and is promised it perma- 
nently. In the second place, not^vithstandi^g Hitler’s exultant asser- 
tion in 1933 that Ins party had now "become the state,” and likewise 

? V s Y ‘^stinct from 

n.do„.-so.3li.e« 
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the state, and is supported in that position by a formidable body both 
ot legislation and of constitutional theory, indeed, some e\trcmer 
adherents would say that it not only is separate from, but also is 
superior to, the state Certainly it has never been made legally an 
organ of rfie state, as has the Fascist party m Italy ^ On the other 
hand, not only has the monopoly of power which it won for itself 
been confirmed by law, but it has been proclaimed a “corporation 
of public law,” and, as such, given the same protection by pro\ isions 
of the penal code, as to person, insignia, uniforms, and property, as 
the state itself, its property, for example, is tax exempt, and criticism 
of Its officials a penal offense More than this, it is inextricably linked 
to the state through extensive identification of its officials and those 
of the state At the top. Hitler has been Fuhrer of the party and 
Fuhrer-chancellor of the Reich, ^ Rudolf Hess is Deputy Fuhrer of 
the party and ex officio miilister without portfolio in the cabinet, 
Dr Joseph Goebbels is national propaganda leader for the party and 
Mimster of Propaganda in the government. Walter Darre is similarly 
director of the party bureau of agnculture and Minister of Agricul- 
ture The national youth leader of the party is youth leader of the 
Reich, and the party leader of the Special Guard is head of the na- 
tional police ® And the same holds on lower levels ) Most of the party 
district leaders (Gauleiter) have been appointed national governors 
or Prussian provincial presidents for the Landei or provinces corre 
spending to their districts, and by terms of the municipal code of 
1935, a party “delegate commissioner” in each commune, appointed 
by the Deputy Fuhrer, supervises the local government and, under 
responsibility to the party alone, approves the communal charter, 
nominates the mayor, and exercises a veto on the mayor’s nomination 
of municipal councillors Unofficial special courts for party mem- 
bers, too, have been recognized legally as judicial agencies of the 
state 

Small wonder, then, that we started off by saying that the rela 
tionship of party and state is a baffling matter Recognizing that 
exceptions would be taken to any broad statement of the situation 
that might be attempted, -ne may none the less summarize it some- 
what as follo\\ s ( I ) party and state, although described by law as 


irA^^°939°Hitler shortened his official title from Der Fuhrer iind Reichs 
Wer to simjly Der Fuhrer The ntle of chancellor it was explained gate him 
the appearance of being a functioiiaiy or pohacian whereas he is ra 

beloved leader of his people ’ , . r . t TT Pnllocl 

For an illuminaung list of offices coordinated in this fashion see J K I'oiioci 

op ctt, 6 s 
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“inseparably connected,” have not been fused or identified, and, we 
are tdd, wUl not be so combined in future;" (2) where the same 
persons exercise both party and state funcuons they do so m dit- 
ferent capacities (even though in pracnce the line of separaoon is 
likely to grow pretty dim); (3) the mo entities, party and state, 
together constitute the Tltird Reich, embracing all of its authority, 
exercising all of its functions, and tied together at the top in the 
person of the supreme figure in each, the omnipotent Fuhrer; (4) 
according to Hitler himself, there is a “clear fixation of the proper 
spheres of party and state,” that of the state embracing the con- 
tinuation of “the historically developed and evolved administration 
of state agencies within the provisions of and by means of laws,” 
and that of the party being the education of Germans in the National 
Socialist JV eltanschmmng, to the end that the best National Socialists 
shall become "comrades” and the best party comrades shall take over 
the leadership of the state." 

TJnder tlie most recent regulations, membership 
2. MrMBERSHip party is open to any “respectable” German 

citizen 18 years of age or over, if of pure German descent and not 
identified with any Masonic lodge or sinular organization. A mem- 
bership card is received, and an oath taken before the swastika flag 
as follows: “I su'ear fidelity to my Fuhrer Adolf Hitler. I promise 
to respect and obey him in all things. I promise the same respect and 
obedience to all leaders whom he may appoint.” One may leave rlic 
party voluntarily; or he may be expelled for non-pajunent of dues 
or other delinquency/ Two further facts about membership are, 
however, to be noted. The first is that, since the party is e.\pccted 
to embrace the elite of the nation, members are received only spar- 
ingly,® only by decision of the party group in the locality, and (so 
we are assured) only after strength of character, spirit of sacrifice, 
and firmness of purpose have been established. A second fact is that 
the party contains within itself, or is the focal center for, a long list 
of organized units, each with its own constituency and functions. 
Included strictly within the party are seven organizations (Glieder- 

‘ In a decision of 1935, the Supreme Court (Reicbssericht) said: ‘The party has 
not been merged with the w.-itc ... It continues to exist alongside the state , . 
The partjr does not denvc its function from the authority of the state.” Tlic case 

pp.’74S6 hd 5 Hitler Youth. See 
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m;ge7z), all under direct leadership of Hitler or his appointees, and 
including chiefly (r) the Storm Troops (numbering about three- 
quarters of a million), commanded by Hitler himself and once con- 
stituting an active party army, although subsequently employed 
mainly in demonstrations and other less violent forms of party serv- 
ice, (2) the Special Guard (some 200,000 strong), which provides 
the Fuhrer’s bodyguard, carries on the work of the secret police, and 
administers the concentration camps in which people who have 
incurred the regime’s disfavor or suspicion are herded, and (3) the 
Hitler Youth (numbering around xo millions), about which some- 
thing will be said later ^ Not mcluded in the party proper, but 
listed as “afEliated groups,” are eight additional organizations, of 
M hich one alone, the German Labor Front, established in 1935, has 
a membership runnmg to beyond 20 millions ^ Many who belong to 
these affiliated groups are not members of the National Socialist 
party, and the groups themselves, unhlce the Ghedei ungen, are sepa- 
rate legal and financial entities Nevertheless, the groups furnish 
important peripheral support, and mdeed the Labor Front has been 
characterized as the “nert^e center of the Nazi state ” 

No one who visits the party’s headquarters in 
3 PARTY ORGAM- Munich or the centers from which it operates 
zATIO^ gljQ jjj Berlin,® or who merely looks through the 

(4) THE HIERARCHY party ycar-book or contemplates a diagram of 
the party hierarchy, will fail to agree that the re- 
puted German genius for organization has here achieved a triumph 
A competent authority indeed asserts categorically that “all in all, 
the National Sociahst party has the most complete and elaborate 
organization of any political party in the world,” adding that its 
activities are better housed, its staffs better equipped, and its finan- 
cial resources more adequate than those of any similar organization ^ 
The principle on which everythmg is grounded is that of bureau- 
cratic leadership At the top is the supreme leader, the Fuhrer, 
assisted by ( i ) the Deputy Fuhrer, with a large staff for supervising 

^ See pp 74J-746 below The total number of adult, and tlierefore of actn e mem 
bers of the pariy is now (1939) about four millions 

" See pp 79>-797 below Others of these groups comprise organizanons ot physi- 
cians, lawyers, teachers, technicians, welfare workers, war teterans, and public 

Not fewer than 25 buildings in Munich, mcludmg tlie f-imous Brow n House are 
required for headquarters acmines, and tlie number in Berlin 
Among party ente^rises earned on from the latter city are the Hitler Youth and 

j K°pSock, op cit , 60 Party funds come mainly from ^ 

dues, sale of publications, special assessments, and contribuuons bj b.g industnalists 
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party activities and articulating party-state affairs, (2) a party 
treasurer, who has charge of the party’s finances and business inter- 
ests, and (3 ) a party “cabinet,” of 1 9 members, each heading up some 
particular branch of party work. Throughout the country, party 
agencies and activities are encountered everywhere. Thirty-eight 
Gaite, or districts,^ have each a Gauleiter, or district leader, who, 
as has been noted, is apt to be also the national governor or finance 
president of his area. Kreise, or countie^ within a district have each 
a Kreisleiter, or county leader; counties contain units known as 
Ortsgnippe, or “local groups,” each with its Letter; and beneath 
these are commonly Zelleu, or “cells,” with cell leaders, subdivided 
into Bldcke, or blocks, with block leaders, and often eventually, as 
the lowest units, house-groups, made up of party members living 
in a single large apartment building. District leaders are appointed 
directly by the Fiihrer; county leaders also, on nomination of district 
leaders; local-group leaders, by district leaders on nomination of 
county leaders. Lines of responsibility and control run unbrokenly 
through the hierarchy— responsibility of each official to the one next 
above him, control by each over all who stand beneath. Paralleling 
this basic hierarchy, also, are sets of higher and lower agencies for 
carrying on various specialized activities of the party on functional 
lines, such as education, propaganda, press, and defense; and quite 
apart from the regular state courts is a hierarchy of party courts— in 
counties and districts, and with a highest court at Munich — ^for 
settling disputes bet^veen party members, hearing charges of dis- 
loyalty or other conduct unbecoming good Nazis, and expelling 
members found delinquent. 


(b) the party 

CONGRESSES 


Aduch of the work of the agencies described is 
routine, and even dull. But in contrast with it. 


CONGRESSES , ’ ill tuilUilSL WlCIl 1C, 

the party affords the German nation, and the 
world, by all odds the most colorful political spectacle to be wit- 
nessed anyevhere— the annual congress at Nuremberg. District, 
and even county, congresses attract some attention and help sustain 
party- vigor and morale. But it is the magnificently staged general 
congress, held each September purposely at Nuremberg as being 
one of the country s most historic and most purely German cities-- 
that conveys the most vivid impression of the party’s hold on the 
was acquired. On the wide 
plain surrounding the town have been constructed facilities for 

Including seven in the recently annexed Austria hut unt an,, av, ► u 
created m fonner Czechoslot^k or Uer neu^erStonS. ^ 


» Qiinr,-!.. C. c Or otncT nen^er temtories. 
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outdoor meetings and pageants participated m by 100,000 people or 
more, and plans for further development provide for a Congress 
Hall capable of seatmg 60,000, a smaller Hall of Culture for con- 
certs and similar performances, and a stadium designed to accom- 
modate the almost incredible number of 400,000 spectators To 
what Hitler has termed “the great community festival of the nation” 
flock each autumn half a million or more party members and mis- 
cellaneous onlookers, and there, amid dazzlin g pageantry, the 
Fuhrer and lesser lights conduct or witness ceremonies and symbolic 
performances staged with consummate showmanship to stir emotion 
and whet party zeal There, too, speeches are made recounting 
glowingly the party achievements of the year and announcing new 
departures in program or pohcy There is, of course, no chance for 
deliberation or debate That is not at all the object Decisions ha\ e 
already been made when the congress meets, at all events, they will 
not be made by show of hands The congress is rather a demonstra- 
tion, a spectacle, conducted with psychological ends in view— for 
the impression of party invmcibihty which it may make upon not 
only the German people, but peoples and governments throughout 
the world, many of which look upon the regime disapprovingly and 
watch anxiously for signs of its collapse ^ 

The party forced its way to power while still 
SOME NAZI lacking majority support throughout the coun- 

TECHMQUES ^ Even in the Reichstag election of March 

5, 1933, Its candidates could muster only 45 per cent of the total 
popular vote, nonvithstandmg that Hitler was already chancellor 
and campaigning by rival parties largely frustrated by Nazi terror- 
ism If the regime now on the threshold was ever to be grounded 
upon consent rather than compulsion — ^if, indeed, it was to fortify 
Itself against possibility of mischance — a far larger proportion of 
the people must be won over to it, or at all events brought into a 
submissive frame of mind And, smce the Nazi objective, in any 
case, reached not only to the possession of all political power, but also 
to regimentation of the life of the German people in all of its aspects, 

^ The best brief account of the organization of the party is J K Pollock op ctt, 
Chap 111 Some addmonal mformanon will be found in F M Mai\Gojer7iiiimt m 
the Thvd Retch (-nd ed , New York, ipj?). Chap 111, and S Roberts The Hmse 
that Hitler Emit, 72-103, and H Lichtenberger, The Third R«ch (New \orl , 1937I 
IS decidedly useful A party year-book (Nattonalsozialtsttsches Jahrbuch) , published 
since 1926, IS informing on party structure and personnel Since 1931, the “ 
maintained organization also among Germans htmg m forei^ of 

dajs It claims some 44 “nanonal associaaons abroad, besides * , 

seamen’s groups On this extraordinary aspect of its policies see C Santoro Wd/er 
Germany, 144-147, and an anonymous volume. The German Retch and A 
of German Origin (New York, 1938) 
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the architects of the new order set themselves the task of capturing 
control of public opinion in aU of its forms and manif^tauons, ^d 
not only for the immediate day of conflict but for all time to come. 
Democratic institutions having been destroyed, attack was next to 
be levelled at the spirit of intellectual independence that had sup- 
ported them, and indeed at every viewpomt and mterest incompatible 
with totalitarianism. Three main lines of effort may be brought 
into vieu': (i) general propaganda, including monopoly of press, 
radio, and similar instrumentalities; (2) control over formal educa- 
tion; and (3) the training of youth outside of school hours. 

Hitler’s Mein Kmnpf is in effect a treatise on the 
I. propaganda: art of political propaganda. Writing in 1923, 

(A) UNDERLYING Hc tells of haviiig bccome “inordinately inter- 
ested” in the subject during the World \¥ar, 
and bitterly laments the German government’s 
neglect, or at best inept use, of the device in the face of what he 
pronounces clever and effective employment of it by the Allied 
Powers. He adds, too, that in subsequent years the middle-class 
parties of Germany almost completely ignored it. Placing it, how- 
ever, at the very top of his own list of political weapons, he became 
(along with the later Nazi Minister of Propaganda, Dr. Goebbels) 
not only Germany’s outstanding propaganmst, but the world’s fore- 
most e.vponent or propaganda as a method of controlling opinion. 
He it was, furthermore, who fixed the level on whidh propaganda 
in behalf of the Nazi regime should proceed — a level, it may be 
added, not very flattering to a people otherwise the object of so 
much adulation. To begin Math, it is to be carried on wathin the 
general frametyork of Nazi ideology, a cardinal tenet of Avhich is 
that truth, justice, fairness, and similar values have no objective 
reality, but are only relics of a decadent liberalism. Naturally, such 
a concept opens the floodgates for trickety, chicanery, deception, 
and every sort of practice incompatible with standards of political 
conduct accepted in other countries, even if not always lived up to. 
In the second place, propaganda is to be addressed, not to the in- 
dividual intellect, but to the mass mind. It must be simple; its 
intellectual level must be that of the least developed mind in the 
crowd; and the greater the crowd, the longer the level must be. It 
must not be deliberative— that is, it must not M^eigh' the merits of 
opposing vicM's or policies— but must present exclusively the idea 
r Mcw which It is designed to advance; it must take account of 
the essentially feminine characteristics of the croM'd (e jf sus- 
ranbiliw to sentiment)-, and it must concentrate upon a ym few 
elemental points and drive these home again and'^again, Z Z 
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(b) demces all totahtamn regimes, propaganda pre- 

EMPLOYED sents Itself m two mam phases — ^first, Ae posim e 

inculcation of ideas, and second, the repres- 
sion of Ideas running on contrar}- lines, and m Germany both fac- 
tions, ^%hile of course cooperated in, m one \iay or another b^ 
virtuaUy every organ of both part>- and state, are lested pnmanl> 
m a iUini^ of Popular Enhghtenment and Propaganda, created in 
193 3 , -and presided over throughout Its history b) the part} national 
propaganda leader. Dr Joseph Goebbels From the Foreign Office, 
this ministry took over the control of news and pubhcit} abroad, 
from the Mmistry of the Intenor, jurisdiction o\ er general pubhcit}^ 
press, wureless, music, drama, and films, and from the Ministr} of 
Economics, evhibitions and advertising, and acmities ha\e been 
multiplied and staff mcreased until nov ada> s the ministn and ib 
agencies form one of the largest of the adnunistram e estabhshments, 
vnth Its fingers “m e\ ery governmental pie ” Not a nev spaper or 
book can be published, not a play produced, not a film dlspla^ ed, 
not a radio program given, without its approval — ^nor any foreign 
publications distributed or foreign radio programs listened to 
Withm the mimstry, mdeed, all mterests and activities fallin g under 
the general head of Kultiir are correlated m a “Culture Chamber ” 


dating also from 1933, presided over iikevise by Dr Goebbels and 
federating, m reahty, seven chambers representing architecture and 
plasac arts, theatre, music, literature, press, films, and radio No 
one may create, produce, or distribute works m any of these fields 
unless he belongs to the appropriate chamber, and no one may belong 
to a chamber unless he supports the Nazi regime ® 

* “Like a -n oman,” sa^ s Hider, “whose ps\ chic feeling is influenced less bi 
abstract reasoning than by an undeflnable, sennmental longing for complementan 
strength, v ho will submit to the strong man rather than dommate the w eaklin? the 
masses lo\e the ruler rather than the suppliant, and mwardlt are far more sansfied 
by a docmne that tolerates no rival than by a grant of hberal freedom, such freedom 
the> often are at a loss to know what to do with, even feelmg themseh es deseited 
They neither realize the impudence tvidi which diet are spintuallt terrorized nor 
the outrageous curtailment of their human hbeines, for in no wa\ does the illusion 
of this docmne dawn on them Thus the) see onlt the mconsiderate forc^ me 
brutahn , and the aim of its manifestations, to w hich the) finallt alw at s submit. 


Me/n Kfl7«pf (Ret nal and Hitchcock ed ) 36 , „ , « f a 

" Tevt of the law m J K Pollock and H J Heneman, The Hitler Decrees (md 
ed ), ->8, and W E Rappard et aJ , Source Book, Pt W, - i-i) 

» The best detailed anal) sis of Nazi methods and techmques of propaganda tnii 
be found in "Propasanda Techmques of German Fascism, Propaganda Aiui, sis 
(Mat 1938), and adaptanon of diese methods to con4uom 

described in “The A^ttack on Democract (Januart, 1939) Cf T M Mart, fata 
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The transformation of the once flourishing Gemian civiHzanon 
into a series of propaganda battalions has necessarily had the result 
of impoverishing Germany’s intellectual life. 
standing scientists and men of letters, sucli as Albert Einstein and 
Thomas Mann, have been forced into exile; for there is no r^m 
left in the country today for “non-Aiyan” or liberal thinkers. Uut 
of 7,979 teachers at German universities, 1,145, or 14.3 per cent, 
were dismissed by April, 1936, for racial and/or political reasons. 
Tlie press has fared quite as badly. In four years (1933-37)1 «ic 
number of newspapers carrying political matter dropped from 3,607 
to 2,67 1 ; and among those that disappeared were such former liberal 
organs as the Berlhier Tageblatt and the Vossisebe Zc'mmg. The 
circulation of papers still in existence has dropped materially, because 
the radio presents the same news and no diversity of editorial inter- 
pretation is pennitted. Tlic only papers, indeed, whose circulation 
has increased are the Vdlkischer Beolmhtcr, official organ of the 


party, and required to be subscribed to by all state and party author- 
ities, and Der Stiimer, Julius Strcichcr’s weekly gospel of hate. 
The latter lias now the highest circulation of any paper in Germany. 
In the domain of literature, the countty has had just one src,ndy 
"best-seller” in the last six years; before the Na/.is came to power, 
600,000 copies of Hitler’s Mein Kmnpf had been sold, and tlic num- 
ber has now gone beyond five millions. A decree of tlic Mini.stry of 
the Interior dating from 1936 requires municipalities to provide 
newly married couples with copies of the Nazi “biblc,” 

The destruction of democracy in the new 
TORMMCATIOX cHmintitcd the selection of 

political leaders through free competition, and 
the necessity of tycating a new elite of leaders capable of replacing 
the naturally dwindling personnel of the present political hierarchy 
has led to transformation of the entire school system, from kindcr- 
prten to university, into one grear training camp for faithful fol- 
lowers of Naziism. On all levels, the curriculum has been changed 
to promote the objectives of the authoritarian state. In both gyvt- 
and university, education in the classics has yielded steadily 


in Germany,” in H. L. aiilds (cd.). PropaRcvda DictntorsNp 

SSs,™, a; ;'”.T iry 7^ '/'r- .‘So 
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to new emphasis on technical, physical, and military training- and 
the anti-mtellectualist attitude of the regime has hkewise l^sened 
the traditional German emphasis on the Geistesivissenschaften (phi- 
losophy, history, and social sciences). The number of studrats 
admitted to universities and other institutions of higher learning has 
been curtailed by approximately fifty per cent,^ the basis of admis- 
sion now being not simply, or chiefly, the candidate’s scholastic 
attainments, but, as the admission regulations franldy say, such items 
as whether the candidate belongs to the Storm Troops, Special 
Guard, or Hitler Youth, how long he has belonged, and what his 
activities in such organizations have been. How completely the uni- 
versities have been militarized appears, further, from the almost 
unvarying exclusion from higher studies of persons physically in- 
capacitated. 


Naziism, too, not only has made compulsorv 

but has injected into the traditional educauonal 
program two new “sciences” — the “science of race” {Rassenkimde) 


and “military science” ( Wehr'wisseuschajt) . The first, as part of the 
general propaganda scheme of national self-advertisement, does not 
properly constitute a branch of anthropolog)'-, but rather includes 
everything that can be swept together with a view to substantiating 
the claim of German superiority and the charge of Jewish delin- 
quency. Indeed, all sciences, including the pure sciences of physics, 
mathematics, and chemistry, are now “racial” sciences. “ ‘German 
physics’.^, one asks,” writes a leading physicist. “I might rather have 
said Aryan physics or the physics of the Nordic species of man, 
physics of those who have fathomed the depths of reality, of seekers 
after truth, physics of the vety founders of science. But it will be 
replied to me ‘science is and remains international.’ It is false. In 
reality, science, like every other human product, is racial and con- 
ditioned by blood.” = Similarly, “militaty science” in present-day 
Germany is not a specialized science of war taught by and for 
specialists, as elsewhere, but rather a propaganda device designed 
to instill war-consciousness into the people, making them once more 
militaristic after the interlude of “pacifist degeneration” under the 
AVcimar Republic. Among the branches of military science taught 
are military chemistry, miUtary geography, military geologj^ mili- 
tary politics, military mathematics, miUtary physics, military psy- 


= Plinipj^LwardThl the prcfac/to his Deutsche Physik (i93<S). Quoted in Haro- 
horne, op. cit., 113. Cf. p. 732. "O'* ^ 
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chology, militar)^ law, military economics,- miUtary surgery, military 

history, miUtary pathology, and militaiypWosophy. 

iUthough the totalitarian r6gme has full mas 
3. THE HITLER of the system of education frora prim^^ 

YOUTH gol/ool to university, it has been judged desirable 

to supplement it with outside educational facilities. To be sure, 
teachers and educators in sendee are adherents of the regime; other- 
wise, they would not long retain their posts. Nevertlieless, it is consid- 
ered tliat if a totalitarian discipline is to be imposed upon a nation of 
poets and thinkers” ( Volk der Dichter imd Deiiker ) , as the Gemans 
formerly liked to think of themselves, it must be done mainly by 
means of new machinery supplementaiy to the official instituaons 
already in existence. To achieve the objective in view, there has 
been brought into being the most elaborate organization of its kind 
in the world — the all-embracing Hitler Youth (Hitler-Jvgend).- 
Founded in 1926 by a student in Saxony, the organization was recog- 
nized 10 years later as an institution of public law, became a major 
constituent element in the National Socialist party, and, after crowd- 
ing out numerous earlier youth associations (e.g., those connected 
with the Protestant and Catholic churches), emerged in its present 

‘ For a full account of the curricula in leading German universities today, see E. J. 
Gumbel, Freie Wttseiuchaft (Paris, 1938), aoff. The leading German treatise on the 
new “military science” is K. L. von Dertzen, Gnmdaige aer WebrpolHik (Ham- 
burg, 1938). An entirely S}'mpathetic discussion of Nazi science and education will 
be found in C. Santnto, Hitler Germany, Chap, xviii. On general educational 
policies, see, in addition to the volume by Hanshome cited, W. E. Rappard et ah, 
Source Book, Ft. IV, 107-1 16, F. Wunderlich, “Education in Nazi Germany,” Social 
Research, Sept., 1937; I. L. Kandel, “Education in Nazi Germany,” Armais of Amer. 
Acad, of Polit. and Soe. Set., Nov., 1935. 

As was to be expected, Nazi efforts to bring all cultural and spiritual, as well as 
polincal and economic, aspects of national life mto harmony with and under control 
of the regime has encountered suffer opposition in the domain of religion than in 
that of education; indeed, church affairs is the one point at which the regime has 
been seriously balked, with conflict still going on and tlie outcome uncenain. Total- 
itarianism is intolerant of any claim to independent authoritj% even in matters of the 
spirit; and in any case, the Nazi naturalistic, materialistic ideolog)' of race, of “blood 
and soil,” of die all-powerful state, is incapable of b^g reconciled with the stand- 
ards and values of Christianity'. Strong measures for the “coordination” (actual 
subjugation) of both Protestant and Catholic churches in the counm*-, while sen- 
ously disrupting personnel and activities, have failed of their full objccrive, and, 
nonnthstandmg a concordat of July 20, 1933, which was supposed to have removed 
the Cathohe question from the realm of controversy, spiritual independence has 


continued to be fought for by Catholic and Protestant organizations alike. On the 
>87-215. M. S. Wertheimer, 
XI, No. 24 (Jan. 1936); 
jrn.,^y o** *0 Catholic Church,” Foreigrt Affairs, 

s. pp •' “>' ”■! u. & 
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position as the only youth organization permitted by law. From 
1936, It officially included “the entire German youth within the 
territoty of the Reich.” Actually, the number of members at the 
beginning of 1939 (about 8,000,000) was some 2,ooo;'"oo short of 
this total. Hitler’s fiftieth birthday, April 20 of the year mentioned 
was, however, supposed to be signalized by compulsory inclusion of 
all who previously had failed to join, bringing the effective total to 
10,000,000, or the whole number of boys and girls in the Reich 
between the ages of 10 and 19.^ 

The objectives toward which this great mobilization of youth is 
directed are, of course, two-fold. One is to indoctrinate the entire 
rising generation and prepare it for loyal support of the regime. The 
other, perhaps even more important, is to train the regime’s future 
leaders. All who are enrolled are potential members of the part}^ 
and nowadays practically all who come into the party as members 
in full standing have come up from the organized youth ranks. In 
so far as intensive and perastent training can bring it about, all 
emerge from their years of preparation completely disciplined, habit- 
ually obedient, and so thoroughly saturated with Nazi tenets and 
attitudes as to be hardly aware of the existence of any of different 
character. All, too, are trained to the minute on military lines. The 
boy of 10 is drilled in the goose-step; at 1 1 he is introduced to reading 
military maps; at 12, he receives hk first lessons in sharp-shootmg; 
at 13, he passes on to air defense; and thence through other stages, 
pointed toward infantr)’’, cavalry, atnation, or navy. Girls are 
trained in air defense and military nursing. Government-supported 
“leadership schools,” in which the most promising material is gath- 
ered, are held during summer vacations — some with a view pri- 
marily to training officers for the Reichywehr, the Storm Troops, 
police establishments, and the labor sendee; others — especiaUy the 
“Hitler schools,” attended by some 5,000 a year — ^ttdth a view to 
preparation for important party and administrative posts. In work- 
shop, in matters of public welfare, in securing admission to awards, 
and especially in getting into the civil sendee, it is always decidedly 
worth while to have been a member of the youth organization." 


^ There are two 
!s of 14 and 


units for boys, f.e, Hider Youth (in the stricter sense), bero’een 
18, and German Young Folk, ages 10 to 13; and nvo for girls, t.e.. 


League of German Girls, ages 14 to 18, and Leag^ of Young Girls, 

= On the Hider Youth, see H. LichtenbergM, The Third-Retcb, 163-186; C. 


), Hitler Genmiiy, Chap, xvi; and for the OfBaal Handbook for Schooling 
of the Hitler Youth,” H. L. Childs (trans.). The Nazi ’jS' 

Liberal illustrative selections from this “Praner” are presented in Harper’s Mag^ 
Aug., 1938. 
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Graduating from the Hitler Youth, the young German normally 
passes into the active membership of the party, which means new 
duties and obligations. In any event, at the age of 19 , six months of 
“labor ser\dce” must be rendered by men and women alike — manual 
labor (with camp discipline) at buUding roads, draining lands, or 
similar employment. Then, W men, two years of compulsory mili- 
tary service in the Reichswehr; and afterwards, indefinite service 
with the party military, either the Storm Troops or the Special 
Guard, with also a brief period of army service each year. At every 
stage of his life, a foreign obsen^er has remarked, the German who 
has come through the normal course of training “marches before his 
Fiihrer in one uniform or another.” ^ “About the only thing not 
dictated to him is the date of his death, unless indeed he fall afoul 
of the Uschia [party court] or the Gestapo [secret police].” - 

* H. Lichtenberger, op. cit., 166. 

“ An excellent piece of reading on the subject-matter of the foregoing chapter as 
a whole is M. Ascoli and A. Feiler, Fascinn for Whom?, 275-307. 

The reader may again be reminded that the chapter was in tj’pe when war broke 
out in September, 1939, and that therefore (like the two that follow) it deals only 
witli pre-war developments and situations. 



CHAPTER XXXVIH 


Government in a Totahtauan State 


i^^ONSTITUTIONS do not fare \\ell in times of rei olution or 
at the hands of dictators, and the Weimar instrument has been 
no exception To be sure, the ponderous fundamental lau of 1919 
has never been repealed, and it is still possible to go into German 
courts and get decisions based upon some portions of it As has 
already appeared, however, the instrument has been pushed aside, 
violated, and superseded piecemeal m such degree as to hate been 
reduced to a soriy relic of the former free republic for u hich it v as 
made The first body blow was administered when, on January 
30, 1933, Hitler was made chancellor, for although the proceeding 
was in form constitutional enough, the move was in plain violation 
of the mstrument’s spmt, bnngmg to the helm of the state, as it did, 
an avowed enemy of the entire constimnonal order The next 
heavy blow was likewise within the letter of the 
n HAT Hxs BECOME msttument (Article 48), takmg the form of the 
emergency decree of February 28, 1933, sus- 
pending popular hberties — a decree, curiously, 


OF THE WEIMAR 
CONSTlTUTmS 


which still stands as the professedly temporary law on the subject 
Then came — at the hands of a Nazi-dominated Reichstag, signifi- 
cantly convoked in the Potsdam of Frederick the Great and Prus- 
sian militarism — a “law” (the Enabhng Act) more boldl) thrusting 
the constituuon aside and authorizing a Nazi-controlled cabmet to 
go to any lengths (save m two specified durections) m makmg nev 
and different consatutional law — a power conferred at first for 
four years only (although that did not touch the prmciple m\ olved), 
but later renewed and today basic to the entire order Still later, 
institutions carefully provided for m the Weimar mstrument, e g , 
the Reichsrat and the National Economic Council, xi ere abolished 
outright, and a steadily lengthemng hst of other overt violauons 
could be cited Without pursuing the theme, it may be added simply 
that the pomt xvas long ago reached xvhere the Weimar document 
retamed validity only in so far as nothing had been decreed or done 
contrary to it, and that any new National Sociahst law supemeded 
not only older ordmary, but also constitutional, laxv with xvhich it 
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was incompatible. Trouble has never been taken formally “ amend 
the Weimar instrument. Cherishing nothing but contempt for a 
document looked upon as the handiwork of socialists and Jews, the 
Nazis have no mind to repair it and keep it alive, \yhen questioned 
on the point, they merely explain that the constituaon has been 
amended “by way of dislodgment.’) , , ■ -e r 

What, then, is the constitutional basis, it any, ' 
CONSTITUTIONAL gj, ^^hich the Nazi regime of today reposes? 
sT.n us OF THE Assuredly, not the Weimar instrument; nor yet 
DICTATORSHIP integrated constitutional charter, 

because, notwithstanding occasional hints from high sources that 
such a document might be draivn up, no efFort of the kind, even if 
ever really contemplated, is knoMUi to have been made. Aside from 
the alleged overwhelming support of the nation, adduced by Nazis 
as denoting that the r^ime’s sanction is not solely a matter of formal 
laws, but also one of popular will and party spirit, the basis on which 
the entire present order rests is the Enabling Act and some lo or 12 
other organic laws, some of them voted by the Reichstag and others 
not. Of course, no end of questions can be, and have been, raised 
concerning the validity of this series of acts. The Enabling Act 
itself is vulnerable, not only in that it was tantamount to an over- 
throw of the constitutional order existing when it was passed, but 
even more in that the Reichstag which voted it was able to muster 
the nvo-thirds conceded to be required for such an act only because 
8 1 Communist and 26 Social Democratic members had been illegally 
excluded, to say nothing of upwards of a hundred Centrists and 
others who by various means were prevented from voting their true 
sentiments.^ If that cardinal measure has a shaky legal basis, the 
same is true of the entire subsequent upbuilding of the regime; 
because virtually everything tliat was done proceeded from powers 
conferred in the act mentioned or on lines parallel with it. The 
point is interesting and not without significance, even though a 
revolutionary government will always, in its own eyes, have a right 
to be revolutionai)^, ignoring the norms and discarding the proce- 
dures of a regime which it has overthrown. Perhaps the only incon- 
trovertible conclusion that can be arrived at is that the Nazi dicta- 
torship has been throwing do\ra ahead of it as it progressed the 
constitutional planks on which it proposed to walk, and that for it, 
if not in the eyes of other people, the result suffices to make its 
government constitutional.?’^ 
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THE FUHRER A-NT) “ govemmeiit as it operates oa 

REICH CHAXCELUJR dubious but empiiicaUy saSdeat 

basis. M e encounter, of course, at the outset— and 

at evep’- other point as -vrell— the o ne sovereisra autfaorin -. theFiihrer 
(and former chancellor). The fact of his supreme potrer is so clear 
and simple that a child can grasp it. The mystical concepts and 
phraseolog)^ Math \yhich Nazi expositors have Invested it, however. 
M'ould puzzle a dialectician. At an earlier point, we have sought to 
m^e as clear as may be the relationship alleged to exist benreen 
Fiihrer and Volk, or people,^ and there is no necessin- for elaboradag 
the matter furtherJ[ln a “leadership” state — neither a monarchy nor a 
democrac)- — ^the will of the people, we are told, is fonnulated, ex- 
prwsed, and carried out by the Fuhrer.)“All powers of government,” 
Alinister of the Interior Frick assures us, “are concentrated in Ks 
person”;!^ oaths of fealo" taken by office-holders in party and state 
are taken, not to those vistitutions, but to the Fuhrer personally: 
and the reciprocal responsibility which' the Fuhrer is alleged "to 
sustain is to “the nation” — even though there are no d efinab le chan- 
nels through which such responsibility can be enforced.) 

The official tide long home bv Hider^Ftihrer and Reich chan- 
cellor — acquired new meaning in 1934, on the death of President 
von Hindenburg. Notwithstanding ffiat well before the chief execu- 
tive’s decease, he had been strippe^of most of his authorin' (outride 
of supreme command of the armed forces), there had been a certain 
duali^ between him and the chancellor. At his death, opportuniy 
was seized to dispense with the presidential office completely — 
technically, to merge it with the chancellorship, and from that rime 
the supremacy of the Fuhrer and Reich chancellor not only was 
a full realiy, but also squared with appearances. 

'Shading off as they do into ethereal funcdoas, 
SOME OF ms qJ “bearer of the legal will ot the 

POWERS racial communin'.” the governmental powers of 

the Fuhrer - defy exact enumeration or classification. Many, how^ 
ever, are definite enough; and of these a few may here be called to 
mind. To begin with, as legatee of the Reich president, Hider has 
all pow’^ers which the AVeimar constitution conferred on that im- 
portant dignitai}^— appointing ministers and other officials, convok- 
ing and (hssoltmg the Reichsmg, pardoning offenders, and (o. 
lartrest present importance) serving as supreme head of the pned 
forces: In later years, the Fuhrer exalted the R^ckr^ebr, or 

* See pp. 734-735 above. „ , . 

® As pointed onr above, die term “tdiancellor fass been 
tide. See p. 736, note 2. 


cropped ffom die oSciil 
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national army, and relegated the Storm Troops, “ ^ 

to a less conspicuous posinon; and early in 1938, by a senes « 
spectacular moves inspired by fear lest the army bureaucracy get 
out of hand, he placed himself in direct personal command ot the 
entire establishment. JfVnother vast group of weighty powers accrue 
to the Fuhrer from the lengthy series of organic laws issued m pur- 
suance of the Enabling Act of 1933- That revolutionary act of 
ifself, in effect, made the Fuhrer, through his complete domina- 
tion of the cabinet, the final arbiter of laws to be passed and con- 
stitutional changes to be introduced. Extension of full control of 
the Reich over the lender and their subdivisions materially widened 
the scope of the appointing power, as also did the nationalizing of 
the judiciary. The whole purport of the developing system, further- 
more, was such as to put the Fuhrer in complete control over the 
country’s foreign relations. And the enumeration could be extended 
— ^not omitting the function of serving as national governor in Prussia 
and party agent or delegate in Munich. Mention of parly suggests 
still another enormous area of power; for in that domain, as well as 
in the state, Hitler as Fuhrer holds supreme and literal command. 
A deputy leader there is, as we have seen, for the party For state 
affairs, such an assistant may eventually be appointed, although as 
yet Hitler keeps all of the threads tightly drawn in his own hands.- 
With the triumph of the Nazis, cabinet govern- 
MiNisTEBS Aim mcnt, in the fan^ar sense of the term, disap - 

DEPARTMENT pcared completely . T here is still, however, a 

c abinet, in which heads of executive departments preponderat e:* 
a nd althou^ less influential and important in a collective capacit y 
th an befo re, ministers m them individual capacities have rathe r 
ga hied than los t; Of executive departments, there have been of 
late 14— seven known as Reich ministries, seven others as Reich and 
Prussian ministries because of the consolidation of national and 
PruKian administration which has taken place in nearly all fields.® 
(.Ministries may be created, combined, reorganized, or abolished by 

^ Sec p. 736 above. 

t for war in August, 1939. a new Cabinet CouncU 

for *e Defense of the Reich seemed Lltely to absorb, for the time bring, some 
poraon of the Fuhrer s personal powers. ® 

* The Old}- P^ian ministry not lied in with a conesponding Rrich ministrv 

Labor, Tramportaoon, Agriculmre, Educadon and Science, and Church Affa^ A 
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POSITION OF 
THE CABI^ET 


Simple dictate of the Fuhrer, and ministers similarly appointed and 
removed, and at all times there are mmisters without portfolio (four 
in 1938), with the Deputy-Fuhrer (smce 1937) among the number 
A comprehensive civil service act of 1937 devotes an article to the 
status at ministers, prescribmg the oath to be taken to the “Fuhrer 
of the German Reich and V oik" forbidding incumbents to hai e any 
business connection for profit or to carry on any professional occu 
pation while in oifice, and tempering the severity of the Fuhrer’s 
power of dismissal with liberal provisions for retirement pensions 
As would be expected, the Ministry of the Interior, with wide- 
sweeping jurisdiction in the areas of administrative personnel, local 
government, police, health, and even labor, is in many respects the 
most important of the group 

Cofiectively, the ministers (with or without 
portfolio) form the cabmet, although cabinet 
meetings are likely to be attended, in addmon, 
by under-secretaries and other lesser officials whose jurisdictions are 
mvolved in matters to be considered Under the old Empire, there 
was, as we have seen, no impenal cabmet at all, the chancellor occu- 
pied a unique, isolated, and superior position, while the ministers 
attended simply to the work of their several departments While to 
some degree perpetuaang the Bismarckian “chancellor principle,” 
by concentrating on the chancellor sole responsibihty for decisions 
relating to matters of broad pohcy, the Weimar constitution asso- 
ciated chancellor and ministers in a cabinet and plainly contemplated 
“cabmet government,” even though on lines of less strict coUegiality 
than prevail in Great Britain and France ® As matters m orked out, 
“^ he Weima r cabinet found itself m a difficult position as between the 
Reich president and the Reichstag, being actually dependent on the 
confidence of both, and the resulnng confusion contributed not a 
little to weakening the Weimar regime m its unhappy later stages 
"When the Nazis came into control, all doubts and difficulties at this 
point disappeared Save only that the form of a cabmet w as main- 
tained and meenngs kept up, the pages of history were turned back 
to the imperial period— at least m the sense that responsibility to an 
elective legislature ceased and the chancellor once more emerged 
as a dignitary on a wholly different plane from that occupied by 
ordmary mmisters As Reich chancellor. Hitler, m point of fact, 
qmte transcended any chancellor of irapenal times, even Bismarck, 
^ J K Pollock and A V Boemer, The German Cud Sermce Act (Chicago 
1938), 40-41 

"Seepp 686-688aho\e 
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because, whereas the earher chanceUor was, after all, only a superior 

minister, with unique status and P°"^“V"5"'^5"rhTFuhre’r as 
whom he was responsible for everything that he did, the Fuhrer as 
Reich chancellor acknowledged no superior, and no responsibility 
except vaguely to the “nation ” The Weimar relationship with the 
ministers, too, has yielded to the “leadership” principle, under which 

all pledge fidelity and obedience to the Fuhrer personally, 

(Partly because Hitler spends relatively httle 
’ time in Berlm, partly because government under 
the existing regime is not m the main a matter 
of collective deliberation and decision, the cabinet meets infre- 
quentl y Department business reqmrmg something more than word 
or act of the appropriate minister becomes a matter for consultation 
with the Minister of the Interior, or tlie finance minister, the Deputy 
Fuhrer, or m the most important cases the Fuhrer himself, but 
rar ely a subiect for discussion and decision m cabinet concla ve In 
th e domain of legislation, the cabinet functions a bit more actively , 
although here again much is done without convoking it, and in any 
event — notwithstanding the Enabling Act’s plain stipulation that the 
Ian s which it contemplated should be made by “the national cabi- 
net” — decisions are reached not so much by it as by the Fuhrer inde- 
pendently and countersigned by the appropriate minister^ and u hile 
decrees of the kind are very commonly issued in pursuance of an 
act or statute, such underlying measures have often themselves not 
been considered by the cabinet as a whole, and of course hardly 
ever by the Reichstag In most cases, it suffices for the originators 
of a law merely to get the Deputy Leader’s approval, to have copies 
circulated among the mimsters, and to collect the ministerial sig- 
natures, sometimes, indeed, the proposal is not even sent to all of the 
ministers O f course, a proiectmav be important enough to be take n 
up with the Fuhrer directly a nd personalhx and he may choose to cal l 
t he cabinet together to discuss it But of one thing the proposer o f 
“ Statute mav_be_certain, na mely, that even when it receives cabine t 
c onsideration, dete rmin ed, not by show of 

subject to }udicial review, and while a court might conceivably hold 
a decree or ordinance ultia vnes, its boldness in doing so would 
almost certainly have no effect other than to call forth a statute 
establishing the measure’s full validity 

nir nricHSTAG A.S will appear, Fascist Italy has dispensed alto- 
ri,omK» f IN popular elections, and the former 

Chamber of Deputies has given way to a body of persons sitting, ei 
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officiis, by virtue of positions of other sorts to which they have been 
appointed by Mussolini.^ In one sense, Nazi Germany has not 
broken so completely with the past: an elective Reichstag still sur- 
vives. In another sense, there has been a more complete break- the 
reconstructed Italian ParKament is in session a good deal of the 'time 
and considers hundreds of legislative projects every year, whereas 
in six years (between March, 1933, and the spring of 1939) the 
German Reichstag was convoked in all only r i times and acted on 
a total of precisely five measures.® In still another sense, the situation 
in the two “axis” countries is the same: irrespective of existincr 
parliamentary machinery and forms, legislation is planned and pro- 
cured on absolutely independent lines by the “government”— in 
the final analysis, by der Fiilyrer or II Duce. In Germany, it has been 
deemed worth while to maintain the Reichstag for the appearance 
of “regularity” which it affords (to the uninitiated, at all events), 
and for the opportunities which its occasional meetings give Hitler 
and other higher leaders to make important speeches and in other 
ways to dramatize the regime. A notable illustration of the body’s 
utility in the latter connection was afforded on April 27, 1939, when 
it became the sounding board for a two and one-half hour harangue 
by the Fiihrer in answer to proposals in the interest of international 
peace previously addressed to the speaker and to Mussolini by 
President Franklin D. Roosevelt.® On the eve of the war starting in 
the following September, it served a similar purpose.) 

An Ebert or a Stresemann looking in on a Reichstag session would, 
however, find little to recognize. To start with, he would have to 
look for the gathering, not in the Reichstag building in Berlin, but 
in the Kroll Theater, or even in suburban Potsdam. He would find 
it considerably increased in numbers; for, with the old quota of one 
seat per 60,000 popular votes still employed, the huge turn-out at 
Nazi elections has run up the membership to 817.'* To his amaze- 

* See pp. 841, 845 below. 

®The Law for die Reconstruction of the Reich (1934), abobshmg the Lmider 
legislatures and subordinating the Lander cabinets to the nadonal cabinet; three 
measures enacted at Nuremberg in connection Tvich the part}'’ congress of 1935, and 
having to do with matters of race and citizenship, and a law of 1937 renewing die 
FnnhUng Act. In a hastily convoked sesaon of September i, 1939, a decree anneiong 
Danzig to the Reich was ratified. 

’ See New York Twies of the date mentioned and days foUowmg. 

* Even before the annexations of territory in 1939. A cabinet-made law ot 1936 
barred Jews and Jewish “mixed offspring” from voting (W. E. Rappard e a 
Source Book, Pt. IV, 73) ; but otherwise the pressure apphed by the parQ' re^ts m 
something verv^ like compulsory voting. It goes without raying that cm 

are selected solely by the party leaders; indeed, under P^^tice introduced m 19 6 
the same ballot, and one not even bearing the'names of candidates, but only 



TOTALITARIAN GOVERNMENT 755 

merit, he would find the entire membership belonging to a single 
political party— the only party allowed to exist, and 
only one nominating candidates at election tiriie, notwithstandiUj, 
that the old proportional-representation law has iiever been re- 
pealed. He would find only a mass meeting, convoked to ^bber- 
stamp some major governmental plan or policy already decided 
upon, or merely, as on the occasion mentioned above, to shout its 
approval of a speech by the Fuhrer— in any event, not a deliberative 
body, equipped with committees and other instrumentalities for 
work. And he would have to time his visit with precision, because 
no sitting since 1933 has lasted more than a few hours and at one 
in 193s 3ll over in a few minutes — ^notwithstanding that mem- 
bers receive pay out of the national treasury, year in and year out, 
at the rate of S240 a month, qualifying them as “the highest paid 
male chorus in the world!” ' 

Students of history will recall the frequent use 
THE PLEBISCITE plebiscite by both the first and the third 

Napoleon, and will not be surprised to find the device brought into 
play by European autocrats of our oum day. Old-time hereditarj^ 
monarchs scorned such procedures, but a Napoleon, a Mussolini, 
a Hitler— having come up from nowhere, but nevertheless emerging 
at the head of a boldly challenging revolutionary regime — ^may well 
find it expedient to seize favorable moments to put dramatically to 
the people the question of whether they do or do not endorse what 
is going on, thereby imparting to the regime an appearance of popu- 
lar rootage. Hitler has no use for the popular initiative, and quite 
as little for the referendum as a device for actual law-making; both,- 
as known to the W eimar constitution, are nowadays extinct. f'A Law 
Concerning Referenda, dating from July, 1933, purports, however, 
to presence the principle of the referendum in an “ennobled and 
refined” form.” Under it, the government may “question the people 
as to whether or not they approve” of a measure proposed or already 
enacted, the result bemg determined by "a majority of the valid 
votes cast”; and plebiscites on these lines were held, four times 
in all, during the first half-decade of Nazi rule. As would be ex- 

^gic names of Hider and five other major part)' figures, is used in all constituencies 
k occaaon, the number of qualified voten 
44 , 96 ^ 99 ; and the number cast for th” 
yield 1 &tegSh“Sr The mostrcccnt election (April. 

a ? ^ »f Greater 79. 

•«. w, E. 
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pected, the outcome in every case was an overwhelming affirmative 
vote, rising from 93 per cent in November, 1933, on the question 
of Germany s withdrawal from the League of Nations, to 99.8 per 
cent in April, 1938, on the issue of the annexation of Austria. Only 
proposals known to be highly popular are ever submitted; in addi- 
tion, plenty of means of intimidation are available should opposition 
show signs of coming into the open. As matters stand, the question 
of what would happen if a vote were to go against the government 
is highly academic. Nevertheless, Nazi theorists have discussed it, 
with the conclusion reached that “even if the voting people turns 
against the Fiihrer, it is he who represents the objective mission of 
the people. He therefore has to take no account of the opinions and 
trends manifesting themselves in the plebiscite. In case the people 
do not agree to an intended measure, it may still be carried out. In 
case of a measure already carried out, the opposition of the voting 
people will not reverse it.” 


In a totalitarian state under dictatorship, legis- 
_ NAZI GOVERNMENT laQojj — ^t all cvcnts, SO far as machinery and 

procedures go — ^is a comparatively simple affair. 
For Nazi Germany, what has been said m pre- 
ceding p^es fairly covers the ground. Administration, however, is 
a very different matter. Allowance once made for basic law-making 
by dictate from the top, government in such a regime becomes 
almost entirely administration, including of course the administra- 
tion of Justice; and most of the remainder of what we shall have to 
say about German government tvill relate to administrative organi- 
zation and procedures — ^in the present chapter, with respect to civil 
service and justice, and in the following one, with regard to the 
liquidation of the Lander and the reconstruction, under centralized 
control, of the government of local areas, 

“The civil service,” remarks a competent au- 
EARLY DEVELOP- thority, “represents the most traditional aspect 
MENT AND HIGH of German poUtical life. In fact, an appreciation 

IMPORTANCE OF natuTe and its growth is as essential to an 

^ understanding of German political life as is an 
appreciation of the nature and growth of Par- 
liament to an understanding of English political life.” ® At a time, 
indeed, when England was still seeking a solution of the probJem 
^ E. R. Huber, Verfasmng (Hamburg, i 937 >- Cf. A. J. Zurcher, “The Hider 
Referenda,” Amer. Polit. Set. Rev. (Feb.,* 1935). 

® C. J. Friedrich, in ibid., Apr, 1933, p. mi- 
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of the relations of crown and Parliament, and France stiU was gov- 
erned by the caprice of monarchs and the sycophancy of courtiers, 
the larger German states were already in the hands of mtelligent ener- 
getic, and capable civil services, which, in truth, may more nearly 
be said to have created the states as the modern world has known 
them than to have been created, as mere tools, by the states 
selves, as were the civil services of countries like France and England. 
Localism and surviving feudal pretensions gave way to centrally 
directed state administrations controlling coinage, revenues, and 
expendimres, regulating trade and industry, and even deahng with 
problems of education and poor relief. In Prussia especially, the 
civil service became the central nexus binding the various parts of 
the kingdom together. As much as 200 years ago, the Prussian 
service was being gradually professionalized by the introduction of 
competitive examinations as a basis of recruitment; as early as 1794, 
offices were forbidden to be given persons not of tested abilitj’-; 
and inasmuch as a thorough loiowledge of law was the attainment 
chiefly sought in candidates, the univerrities early became, as they 
afterwards remained, the principal training grounds for govern- 
ment officials.^ 


Development on these lines was not, however, 
without its drawbacks, and at an early period 
criucism began to be directed against the bu- 
reaucratic character of the services, particularly that of Prussia. 
Early in the nineteenth century, Baron vom Stein (although him- 
self, as Prussian minister-president, part of the system) wrote: "‘We 
are governed by paid, book-learned, dmnterested, propertyless 
bureaucrats. ... These four words contain the character of our 
and similar spiritless governmental machines: paid, therefore they 
strive after maintenance and increase of their numbers and salaries; 
book-learned, that is, they live in the printed, not the real, world; 
'without interests, since they are related to no class of citizens of any 
consequence in the state, and are a class for themselves — the clerical 
caste; propertyless, that is, unaffected by any changes in propertv. 
It may rain or the sun may shine, taxes may rise or fall, ancient rights 
may be violated or left intact, the officials do not care. They receive 
their salary from the State Treasury and write, write in quiet cor- 
ners, in their departments, within specially-built locked doors. 


’ For a thorough survey of the early cavil 
see W* L. Dorn, “The Prussian Bureaucracy Ji 
Qmr,y Sept^ 1931, and Mar. and June, 1932. 


sen-iw in the leading German state, 
n the Eighteenth Century,” Polit. Sci. 
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CENTURY 


continually, unnoticed, nnpraised. And then aeain thev 
their children for equally useful State-machines. ^ ^ere hT 
rum of our dear Fatherland: bureaucratic power and the nrtX 
our citizens. Plenty of simdaf opinions could be cited, do J 
through the nineteenth century, when, to be sure, Prussian admin 
istration was everywhere held up as a model of efficiency, yet in the 
same breath criticized for its rigidity, pedantry, and arromnce. 

On account of the fact that the administration 
of national laws was left largely to the states, 
the federal civil service under the Empire of 
1871 was decidedly small, numbering indeed in 
1913 only 19,200 persons, exclusive of “workers,” ^ Civil service 
recruitment and regulation were, therefore, a concern mainly of the 
states; and to Prussia it fell, by reason of her historical primacy in 
developing a thoroughgoing system, as well as because of her phys- 
ical and political preponderance, to fix in the main the forms and 
standards adhered to throughout the country. Stated briefly, the 
principal characteristics of the Prussian service by 1914 were as 
follows: ( I ) organization in lower and higher grades or compart- 
ments, with practically no opportunity for the employee to break 
through the wall separating the inferior from the superior service; 
(2) recruitment, chiefly from the upper and upper-middle classes 
of society, by examination based on a course of at least three years 
in law and political science at a university; (3) as preparation for 
appointment in the higher service, a lengthy period— -in stages ag- 
gregating from three to four years — ^in “preparatory service,” i.e., 
as a sort of apprentice in offices of local authorities in the municipal- 
ities, “circles” (counties), and districts; (4) ultimate admission to 
the higher service on the basis of a rigorous final examination, oral 
and written; (5) appointment with guarantee of permanence so 
long as the appointee conducted himself properly and was efficient, 
and on the assumption that he would make public ser^dce a life 
career; (6) abstention from political activity, except voting (one 
may add that the civil servant was invariably expected by the gov- 
ernment to “vote right”); (7) fairly good pay, and much social 
prestige for persons who, in the main, were ^ready of the socially 
superior classes. Meanwhile, general civil service laws of 1873 and 
1907 had made the merit system universal in the imperial service 
likewise. 

recalled that a large part of the administrative ^vork of the Reich was performed > 
officers and employees of the states. 
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When the Weimar Assembly of 1 9 1 9 took stock 
STATUS UNDER THE q£ national situation with a view to finding 
WEUMAB CONSTI- elements of the old governmental system 

could be salvaged, the civil service was placed 
high in the list. Not only did it soon become apparent that the 
service had nothing to fear, but nearly all of the political groups 
showed concern and respect for it and sought its support. As the 
country’s most effective instrument of government and most notable 
contribution to the development of the science of government, it 
was without question to go on. Into the new constitution were writ- 
ten, to be sure, certain provisions designed to place the service on a 
more democratic basis; all citizens, “without distinction,” were 
declared eligible for public oflice “in accordance with the laws and 
according to their capabilities and achievements,” and all discrimi- 
nations against women were abolished.^ Furthermore, it was stipu- 
lated that incumbents of public positions should be “servants of the 
whole community and not of a party,” which, however, was not 
construed to debar them completely from participation in politics; 
and supplementary legislation made it plain that they were, under 
no circumstances, to involve themselves in violent opposition to the 
state, whether by engaging in strikes or by taking part in revolu- 
tionary movements. These restrictions once laid down, however, 
they were given, in the constitution itself, a grant of fundamental 
rights under which (i) they were to be appointed for life, unless 
otherwise provided by law, (2) their “vested rights” were to be 
inviolable, (3) removals, suspensions, and transfers to posts carrying 
less pay were forbidden except “on the conditions and in the form 
provided by law,” (4) a right of appeal from all disciplinary sen- 
tences was guaranteed, along with a right to inspect one’s own 
efficiency record and to present one’s side of the case before any 
derogatory entiy was made, (5) freedom of opinion and liberty to 
form organizations were granted, and (6) in line with former Ger- 
man, and indeed all Continental, usage, the state was made to accept 
full responsibility for injuries done to a third person in the execution 
of official authority." 

. In pursuance of these principles, civil sen^ants under the Weimar 
regime were encouraged to discard their old attitude of aloofness 
and superiority, to cultivate broad political, economic, and social in- 
terests, and not only to give free expression to their political opinions 
(so long as not communistic), but to take an active part in political 
life. Matters-did not, however, go as as had been hoped. Large 

® Arts. 1Z9-131. 
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and mfluenual or^mnons of evil senrants which now sprano no 
rather accenmated previoosly eiiatmg )ealoosies among 
groups than the OTeise Stiikes of pubhc employees, although for 
bid^n, nevertheless occurred from time to tme^ Democtaram,^ 
of the semce proved mote a theoty than a fact, for the reason (d 
no other) that the conditions of admission to the upper levels u ere 
too exacting, and entailed too much expense, to be met by any except 
the sons of the well-to-do Loyalty to the new polmcal order- 
never too well assured— was perceptibly weakened by measures 
beginning m 1924, by which, for purposes of economy, salariesuere 
cut, employees were discharged wholesale as they might have been 
m private industry, and officials ostensibly protected by law were 
removed against their wdl from active service and placed on meager 
pensions More and more, the service was dragged into the arena 
of party politics, not only by its own sometimes too ardent partici- 
pation, but by interference with it on political Imes launched by 
different parties animated by grave, although no dohbt convenient, 
misapprehensions as to the propneties of parliamentary govern- 
ment^ 

„ It was inevitable that the civil service and the 
‘restoration at National Socialist party should clash when the 
THE N aLT latter came to power On the one hand, the bulk 

of the civil servants were identified with other 
parties, and indeed after 1929 Hitler’s party had been bracketed w ith 
the Communists as an organization with which, on account of its 
subversive tendencies, civd servants should have nothing to do On 
the other hand, Hitler himself had carried over from early life a 
deep-seated prejudice agamst the pubhc service, too few civil serv- 
ants had found their way mto the Nazi camp, ® too many w ere “non- 
Aryans”, and in the eyes of the people who rose to control in i 933 > 
the service was completely infected with, and indeed a mam bul- 
‘ F F Blachly and M E Oatman, “Gennan Pubhc Officers and the Eight to 
Strike,” Affier PoJit Set Re Feb , i9’8 . ^ 

"The principal accounts, in Enghsh, of the Gennan cnil 
‘ restorauon” at the hands of the Hider government m 1933 «« H «* - 

II, Chaps ivui, XXX, and xxxiv-xxx\n, pasmn.F F Sie^saTn 

«f, especially Chaps xi, xii w,xm,C J Fnednch. The G«man and th^^^ 

Civil Service” in L D mite. The CtJil Service m 
F A 1 Marx in L D White et al , Cml S^ce Abroad 

excellent bnef characterization is P Kosok, Modem Gemimy, A Study m Lonptc 
mg Loyalues (Chicago, 1933), Qiap vui , I 

chancellorship 



TOTALITARIAN GOVERNMENT 7^1 

wark of, the hated Weimar system. Talcing advantage of powers 
conferred in the Enabling Act. the Hitler government therefore 
proceeded to “restore” the service. Two weighty “cabinet acts 
of Aprfl 7 and June 30 (together with supplementary deCTees) 
largely achieved the desired end. The first — a Law for the Resto- 
ration of the Professional Civil Service ^ — ^was made applicable to 
civil servants of Reich, Lander, and local areas alike, and envisaged 
removal from the service, on every level, of all members regarded by 
the Nazi authorities as for any reason objectionable. To be dis- 
missed, in particular, were: (i) officials and employees who (through 
favoritism or other alleged looseness in the Weimar system) had 
entered the service since November 9, 1918, “without possessing 
prescribed or customary training or other qualifications for their 
career”; (2) officials who were not of “Aryan descent,” unless they 
had been in the service since pre-war days or had fought in or 
otherwise incurred sacrifice on account of the World War; and 
(3) officials M'ho, “because of their previous political activity,” did 
not offer security that they would “exert themselves for the national 
[socialist] state without reservation.” Under the first of the three 
provisions, few removals actually were made; under the second, 
there were numerous dismissals of Jews; under the third, a Damocles’ 
sword was hung above the head of every civil servant not openly 
a supporter of the Nazi regime, and many removals, in all ranks, 
took place. If officials whose separation from the service was desired 
could not be brought into any of these categories, a further pro- 
vision of the act opened a way for summarily demoting them or 
retiring them on pension; and many were edged out of active con- 
nection in these ways. 

The second of the acts referred to — a Law Changing the Regu- 
lations in Regard to Public Officers ® — reiterated the exclusion of 
“non-Aryans”; specified marriage to a person of non-Aryan descent 
as a further disqualification; set up a minimum age requirement of 
35 for women appointed “national officials for life”; made women 
liable to dismissal whenever their economic status appeared to be 
“permanently secured because of a family income,” i.e., as a result 
of marriage; reaffirmed in more positive language the eligibility for 
appointment to the national service of only persons (a) having “the 
prescribed education or customary training” or “special qualifica- 

li» " ^ 
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aons for the oflSce,” and (b) guaranteeing that they would at all 
tunes support the state of the National Revolution without ”s« 
vation. reser- 

SOME LARGER f ncc^ary to say that the policies em- 

EFFECTs Iwaied in the foregoing regulations subjected 

. service, as known in both imperial and 

republican tunes, to profound shock. It was not simply that bv a 
wave of the magic wand of dictatorship aU national, state, and 
local cm! services were merged into a single service, under uniform 
regulations, even before the Lander were otherwise deprived of 
- their basic “rights.” ^ More significant than this was the complete 
abrogation of the “neutral,” i.e., non-party, basis on which the sev- 
eral services had always been supposed to rest. Henceforth, the 
combined service was to be an auxiliary and agency of the National 
Socialist party, with every member regarding himself, on penalty 
of removal, as one of Hitler’s “soldiers in plain clothes.” To be sure, 
the service as a whole was expected to continue, and did continue, 
with many of its historic features unchanged. To be sure, too, we 
are told that up to the end of 1933 *^ore than 10 per cent of the 
total personnel suffered ejection. But multitudes of officers and 
employees who theretofore had sought to live up to the rule of 
neutrality suddenly found that they must at least pay lip-service 
to a rdgime of which they disapproved; fear of arbitrary removal, 
in a time of widespread unemployment, gripped all but the most 
sycophantic; distrust and uncertainty undermined efficiency and 
morale. Conceivably, suppresaon of all political parties save one 
might eventually ease matters for a bureaucracy long disturbed by 
conflicts of competing loyalties; a civil service in a one-party state 
might possibly attain in a new degree that stability which is essential 
to the frictionless functioning of the public services as instruments 
of government. In the meantime, however, the conversion of a 
service which had borne no part in creating the new political order 
into an army of “trusnvorthy and tried fighters of the national 
front” in support of that order, quite shattered the foundations on 
which the service had traditionaUy rested and created a situation . 
which, whatever the ultimate outcome, could be trusted to leave «s 
mark for generations upon German civil .service ideals, methods, 
and procedures. 

No sooner were the measures of 1933 P™’ 
THE CIVIL SERVICE claimed than plans began to be laid for the 

ACT OF 1937 promulgation of a new and comprehensive civil 

» By law of January 30, 1934- See p. 777 bdow. 
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service code-one which should bring together and reorient the 
whole body of law on the subject and in some degree 
demoralizing atmosphere of uncertainty and apprehension by which 
civil servants generally were surrounded. Delays ensued, and even 
after the work of drafting u^s started, some nvo years proved nec- 
essary for completion of the task. ''On January 26, 1937, however, 
a Dejitsches Bea?j;tengesetz (German Civil Semce Law) was de- 
creed, which in conjunction with a new National Service Disci- 
plinary Code and a slightly later Police Officers Act, forms one of 
the most complete and systematic bodies of civil service law in the 
world.* Not only does it consolidate and supersede all previous law 
on the subject, but it applies to the entire coordinated service — 
“direct Reichsbeinnte'' (national officials) and “indirect Reichs- 
beamte” {e.g., municipal officials) aUke, all being now, of course, 
Reich officials— including school teachers, university professors, 
judges, and even persons engaged in various enterprises of only 
a semi-public character. 

Neither in the earlier legislation nor in the new 
THE SERVICE TODAY; code was the inherited civil service system upset 
I. PARTY BASIS ^s a whoIc. On the contrary, large features 

suffered little or no change. Nevertheless, as 
already pointed out, the entire system was given a violent twist, not 
only by the complete nationalization of the service, but by the plac- 
ing of it, in utterly unashamed fashion, on a basis of party and 
personal fidelity, as indicated in the words with which the 1937 law 
opens: “A civil service rooted in the German Volk, thoroughly im- 
bued with the National Socialist Weltmschmnmg, which is bound 
in fidelity to the Fiihrer of the German Reich and Volk, Adolf 
Hitler, forms a fundamental pillar of the National Socialist state.” 
Every German civil servant today takes, not merely the usual sort 
of oath to perform his duties faithfully, but a very special pledge 
of personal loyalty and obedience to the Fiihrer. He, further, is 
committed to “intercede unre^rvedly at all times for the National 
Socialist cause.” He may assume any non-salaried post in the party 
without formality of seeking permission, and of course without 
sacrificing his civil service status. He must never fail to report to 
the higher authorities anything commg to his notice that might 
prove detrimental to party as well as to state. And after retire- 
' A translation of the main act in full, widi selections from the disciplinaiy code, 
wtU he found in J.K. Pollock and A. V. Boemer, The Gentian Civil Semce Act 

Sci. Rev., Oct., 1937, and H. Tasse, “Cml Scn-ice Law in Germany," Jonr of 
Compar. Legts. and Intemat. Lato, Nov., 1937. j' J ■ T 
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ment, he must guard scrupulously the secrets of party and state 
2. OTHER FEATURES ^^^onalization of the entire service, together 

“Pture of the whole by a single party as- 
suredly did violence to civil scrvnce traditions and arrangLems as 
known to the generations of Bismarck, William II, and Ebert As 
pointed out above, however, the service as an institution, and in- 
deed in many of its rather fundamental aspects, goes steaddy on- hnd 
consideration of the subject here may end with mention of a few 
further present-day features, carrying over unchanged or embody- 
ing modifications, as the case may be. ( i ) There is no single central 
personnel agency, such as a civil sepice commission; subject to the 
power of the cabinet to regulate personnel matters in so far as it 
chooses, and in conformity with the rather elaborate provisions of 
the 1 937 law, each department takes care of its own personnel work. 
(2) Qualifications for admission to the servdcc — citizenship, educa- 
tion on prescribed lines for higher and lower levels, successful pas- 
sage of competitive examinations — ^remain as before, with the 
important additions of racial puritjr and political reliability. The 
exacting standards of academic training and of written and oral 
tests have not been let down, but only the new racial and political 
requirements added.! (3) Security of tenure is provided by arrange- 
ments under which, after prolonged probationary sendee and 
further examinations, a man may be dcsi^ated an “official for life” 
at the age of 27 and a ^\'oraan at the age of 35. (4) Discipline- 
in accordance with the extraordinarily full and specific provisions 
of the new code on the subject — is, however, provided for, Avith 
warning, reprimand, fine, and dismissal as penalties to be imposed 
for a long list of offenses, including, of course, disloyalty to the 
part)' and regime in any form. For the consideration of all ques- 
tions of removal, special “disciplinaity courts,” organized in connec- 
tion with the system of administrative courts,^ are provided, and 
with right of an accused official to avail himself of the sworn testi- 
mony of witnesses and experts. Appointed by the Minister of the 
Interior, the judges in these courts will, of course, be faimful sup- 
porters of the regime; but at least a civil serA^ant cannot be forced 
out Avithout the advantage of a hearing. There are elaborate pro- 
visions. too, under which an official, Avithout being technicdly re- 
moved, may be given an inactwc status, Avith pension. (5; tiigntt 
officials receive fixed, and fairly liberal, salaries, ranging 
Reichmarks doAvnward; loAVcr ones, salaries of from 1,500 Keicn- 
’ Sec p. 768 below. 
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marks upward, subject to periodic advances until a prescribed maa- 
mum is reached,^ (6) Generous retirement provisions prevail. At 
62, an official may retire voluntarily; - at 65, retirement becomes 
compulsory; and disability may entail retirement at any earlier age. 
As in the past, retirement pensions are liberal — amounting as a rule, 
for a person of extended service, to as much as 75 per cent of the 
sa%y last received, and likely in any event to be supplemented with 
allowances for dependent children. Widows and dependent chil- 
dren of deceased civil servants are pensioned; and, contrary to the 
practice in Great Britain and the United States, employees are not 
required to contribute to the funds out of which pensions are paid. 
(7) Speaking broadly, women are admitted to the service on the 
same terms as men. As has always been true, however, the numbers 
who can meet the academic qualifications are relatively small; and 
the new law discriminates against women not only by allowing 
them certificates of life appointment only at the age of 35, but also 
by stipulating their removal f rom t he servic^ in cases in which 
marriage affords presumptive assurance of economic se cunty. (8) 
A former voluntary organization of civil servants, known as the 
Detttsches Beaintenbimd, has been replaced by a Nazi-led and con- 
trolled Reichsbund der detitschen Beaniten, divided into sections 
for police, teachers, and other groups, and devoted — according to 
the terms of its constitution — ^rather more to stimulating zealous 
support of Naziism than to cultivating purely professional interests 
and techniques.* 


expected that Nazi centraliza- 
coSS™ ^ ad^tration would stop short of the 

courts; and here, truly enough — even though 
most of the former jumcial machinery has sur- 
vived— changes of the utmost significance have taken place. Under 
neither Empire nor Weimar Republic did the country, although 
federally organized, have two parallel systems of courts, one na- 
tional and the other state, on the pattern of the United States. From 
1869 onwards, there was, it is true, a Reichsgericht, or national 
supreme court, sitang at Leipzig; and under the Weimar constitu- 
tion this tribunal was endowed with wide powers, including that of 

CM 

I Until June 30, 1940, at 60. 

in J. K. 
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passing upon the constitutionaHty of laws enacted in the Lander^ 
There were however, no other national courts, and under Emphe 
and Republic alike- justice was regularly administered in courts 
maintained by the states, or Lander y and rendering judgments only 
m their name. To be sure, the general form of these courts was 
regulated by a national law dating originaUy from 1 879; their powers 
were fixed by national statutes; their procedures must conform to 
requirements laid down in national procedural codes; and judicial 
unity was further promoted by national stipulation that the judg- 
ments and orders of the courts of one state should be respected by 
the courts of all of the others, and by full control of the Reich over 
rights of appeal. Judges, however, were appointed by state author- 
ities; the tribunals carried on their work as state organs; and in gen- 
eral the system preserved unmistakably the stamp of federalism. 

All this, the Nazis brought by rapid stages to an 
end. By law of February i6, 1934— following 
by two weeks a measure liquidating the Lander 
and transferring their rights to the Reich -—the 
national Minister of Justice was empowered to take all necessary 
steps to bring justice completely under Reich control; and on Janu- 
ary 31, 1935, the Reich, as declared “possessor of full judicial 
power,” took over “the entire judicial system, udth all its pnvileges, 
rights, and duties,” some 65,000 state authorities and officials of 
justice thereupon becoming authorities and officials of the Reich.® 
Since that time, there have been no state courts whatsoever. All 
judges, as Reich officials, have been under supervision of the Minis- 
try of Justice at Berlin, and all judicial processes and procedures 
have been subject to any kind and amount of regulation by arbitrary 
Nazi decree. Certain results have inevitably followed. One of them 
has been the “purification” of the judiciary by removal of all mem- 
bers unwilling to take an oath of loyalty and obedience to the 
Fiihrer and to conform generally, in thought and acdon, to the 
ideology of the regime. A second consequence, entailed by the 
first, has been the total disappearance of even the semblance of 
judicial independence. A third, similarly entailed, has been the rse 
of a situation in which, while reasonable impartiality may soil be 
expected in the handling of cases ha^dng no political unphcatioM, 
decisions in cases of other sorts may equally be expected to be dic- 
tated by favoritism toward the regime, its officers, and its supporters. 

> In point of fact, it in later years assumed power to rule on the consntunonahqr 
of national laws as well. 
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Finally may be mentioned the disappearance of judicial revie\v; all 
legislation emanating from the cabinet or other national agencies is 
ipso facto valid and enforceable, and not only would any judge 
attemptmg to question its validity bring down the wrath of B^rbn 
on his head, but, at the worst, a measure denied validity could 
instantly, as remarked elsewhere, be invested with that quality by 
a new decree. 

Three main categories of courts are found: (i) 
THE ORDINARY Ordinary courts, (i) administrative courts, and 
courts: (j) special courts. The first two antedate the 

1 . DISTRICT COURTS present regime, the third is a Nazi creation. The 

ordinary courts start with the district, or local, 
tribunals {Amtsgerichte) — 1,731 in number in 1931 — which exer- 
cise original jurisdiction, both civil and criminal, in minor cases. 
Damage suits involving less than 1,000 marks, also domestic and 
personal claims, are among the civil matters which they may handle; 
while their criminal jurisdiction covers trespass, misdemeanors, and 
other offenses involving a prison sentence of 10 years or less. Super- 
vision is exercised also over a number of non-contentious matters, 
such as land-title registration, guardianship, and other probate busi- 
ness. The Aurtsgericht has but one judge, and docs not make use of 
a jury, except that in reaching decisions in more important criminal 
cases the judge is assisted by two private citizens, chosen by lot, who 
sit with him as lay justices (Seboffen), and who, at least theoreti- 
cally, have equal voice with him in determining verdicts. 

2. STATE COURTS abovc the Awtsgeriebte arc the "state 

courts, OT Landgertchte^ (15910 1931), each 
composed of a president and a varying number of associate judges. 
Each, also, is divided into a civil and a criminal chamber. The Latid- 
gericht has extensive original jurisdicrion in civil matters, and also 
hears appeals, both civil and criminal, from the inferior tribunals. 
For the trial of cases involving crimes of sufficiently serious nature 
to entail penalties of life imprisonment or death, there arc special 
Schwurgerichte, or so-called “jury courts,” established in connec- 
tion with the Landgerichte. Strictly, these courts arc not jury courts 
in the Anglo-American sense of the term, since the si.\' jurors who 
assist the three professional judges act as associate lay justices, both 
in the conduct of the trial and in the determination' of the penalty 
to be imposed. ‘ ^ 


•. should deceive no one; for althouj;h the name like th, 

aSl o?Ae •’= “ trulJTniSnaf c 
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3. STATE SUPE- courts are the Oberlandes- 

RIOR COURTS f J jCj of which m 1938 there were 26, each 

divided into avU and criminal chambers com- 
posed, according to the type of case under consideration, of three or 
five justices. These tribunals have original jurisdiction in criminal 
rases of unusual gravity, assigned to them by the Reichsgericht. 
1 ne bulk or their work, however, consists in reviewing contested 
decisions of the lower courts. ° 

4. REICH SUPREME f ^tchsgericht, still sitting at 

COURT i-eipzig, and organized elaborately in a “great 

senate” for civil matters and a similar branch for 
criminal matters, together with seven civil senates and five criminal 
senates. In civil matters, this supreme court reviews the decisions 
of the ranking courts beneath it and disposes of complaints against 
the refusal of the latter to entertain appeals from the Landgerichte. 
The criminal chambers review contrated decisions of the Schmir- 
gerichte, or jury courts. It was the Reichsgericht, too, which, on 
request of either the Reich or a hand government (and, by usage, 
of a private individual as well) decided before 1933 whether a state 
or national law was, in its subject-matter, consonant with the na- 
tional constitution. With a bench of 91 judges, this supreme court, 
capping the system, is, like the Court of Cassation at Paris, an im- 
posing judicial body. 

Germany recognizes the familiar distinction be- 
tween ordinary law and administrative law, and, 
like other Continental countries, maintains sepa- 
rate courts for litigation arising under the two types. There has not 
developed, however, any unified scheme of administrative courts 
comparable with that existing in France. Instead, the Reich has a 
number of such tribunals, dating chiefly from the imperial period 
and charged with handling cases of certain specified types, e.g., such 
as arise under national railway administration, military administra- 
tion, and the enforcement of the laws on social insurance; while the 
Lander have had more or less elaborate systems of their own, which, 
notwithstanding the loss of all autonomy by those jurisdictions, still 
stand and (within the limitations to be pointed out) operate as 
before. The Weimar constitution contemplated the creation of a 
Reichsverwaltungsgericht which should head up admimstranve 
jurisdiction somewhat as does the Council of State in France, u 
no such tribunal appeared. The only approach to such ^ court under 
the Weimar Republic was a series of supreme Retch administrati 
courts dealing with specific matters, such as taxation, insurance, and 


ADMINISTRATIVE 

COURTS 
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transportation-comparable, in a way, to various administramx 
comnii-ssions in the United States. The s)'stcms m iVc. Lander M- 
fered. and. as left Iiigh and dry after the Lander collapsed, still diftcr, 
considcmbly. In small areas, there has usually been only one grade 
of administrative courts; in larger ones, two or three grades have 
been found, organized as a rule in conformit}' with the existing 
arrangement of administrative divisions. In some Lander, the ad- 
ministrative courts have been distinct in personnel from the admin- 
isir.itivc scr\’icc. but in the majority, such courts, even of first in- 
srance, arc composed of administrative officials. Many Geman 
jurists regard the sj'stcmatic unification of agencies for administra- 
tive justice as an urgent need. Especially since the liquidation of 
the Lander, the creation of a national supreme administrative court 
seems necessary if the new unified governmental structure of the 
Reich is to work smoothly. On the other hand, it should not be 
forgotten that the administrative courts have lost greatly in impor- 
tance under the Nazi regime, because the concentration of legisla- 
tive and executive powers in the hands of the Fiihrcr and his cabinet 
has made the ]cg.ihty of executive decrees and acts a question that 
simply docs not arise. M'hat an administrative court may still decide 
is. not whether an executive decree was ultra vires, or whether an 
official acting under it used his discrcrion wisely, but only whether 
the act protested against by a citizen fell properly within the limits 
of the discretion allowed.^ 


sprcivLcocnrs IVcimar constitution abolished militar)’- 

courts, and indeed went so far as to forbid “ex- 
ceptional’’ courts of any kind. The Nazis, however, have set up 
spcci.tl courts of many different varieties, partly in deference to 
sound principles of specialized jurisprudence, but certainly in part 
also with a view to transferring important functions from the regu- 
lar courK to quasi-judicial agencies recruited from faithful partisans 
of the regime and peculiarly susceptible to political considerations. 
Thus, courts have been called into existence to deal with disputes 
arising among members of the same trade or profession, e.g., jour- 
nalists. laxyycrs, physicians, and artisans; “courts of social honor,” 
cadi consi.ning of one professional judge assisted by two lay jus- 
tices (licisitzer), one an employer and the other an employee, have 
been created to handle controversies benveen employers and em- 
ployees; - ‘hereditary health” courts (a judge and rvvo physicians 


"Sec pp. 797--9S below. 
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as Jay justice) sit privately to deal with the sterilization of persons 
a^cted with serious ^d dangerous hereditary diseases; and stiil 
other special tribunals have been introduced, so numerous and con- 
fusing as largely to nullify the judicial unification and simplification 
of which Nazi Joists often boast. Most important, however, among 
the new Nazi judicial creation is the curiously named Volksgerichtt 
hof, or People’s Court.” Prior to 1934, cases involving high treason 
were triable in the Reichsgericht. When, however, in the year 
mdicated, that tribunal made bold, in the so-called “Reichstaa 
cases,” to acquit the former parliamentary chairman of the Com- 
munist party, and with him a number of foreign communists, Nazi 
authorities decided to set up a tribunal that would be more depend- 
able; and the People’s Court was the result. Composed of a president, 
two^ “senate presidents,” six professional judges, and a number of 
lay judges having “special experience in fighting subversive attacks” 
(all appointed by Hitler), this tribunal is charged with handling all 
cases of “high treason, and of treason against the country”; and since 
“high treason” now embraces not only offenses against the funda- 
mental existence of the Reich, but any and all activities in opposition 
to Nazi ideas or organizations, the court is a powerful instrumen- 
tality, supplementary to the party courts mentioned elsewhere,^ for 
keeping disaffection from showing itself. As would be surmised, 
its procedure smacks strongly of the star chamber. 

As in the case of other European countries, 
GERMAN JUDGES Germany has never followed the practice of 
most American states in filling the benches of the ordinary courts 
with judges chosen by popular vote. It has been the German, as dso 
the French, idea that service on the bench should be a life profession, 
prepared for by long and special training. Until 1933, ah judg^ 
were appointed by the authorities of the respective Lander, or, in 
the case of the Reichsgericht, by the national president upon recom- 
mendation of the Reichsrat; more recently, appointment has been 
by national authorities only. Training and qualifications are pre- 
scribed by national law, with the various Lander ^until 1933 
increasing the requirements as they wished. As a rule, the candidate 


years as an apprentice, during which time he is shifted from one 
iourtto anodier, until, at the enf he l>?s 
every type of court below the Reichsgericht. This seco p 
' See p. 739 above. 
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climaxed by another searching eKamination, aftw which, if success- 
ful, the assessor, as he is now called, may await appointment as a 
deputy judge, or (since the training for lawyers and judges is much 
the same) may begin the practice of law.^ Until the rise of dicta- 
torial government placed all established rights in jeopardy, persons 
who attained the goal and received judicial appointment deservedly 
found their future status carefully guaranteed. Appointment was 
for life, and one might not be retired, or even transferred, except 
with his own consent. Salaries might not be reduced, and every 
possible immunity from administrative and legislative interference 
was provided. With the triumph of dictatorship, both permanence 
of tenure and independence of status vanished. Jewish, as well as ^ 
politically unreliable, judges were dismissed on the basis of the civil 
service law of April 7, 1933; and the disappearance of separation of 
powers terminated all fixity of status that remained. Today, “the 
judge is no longer bound to the law, but to the person of the Fiihrer 
who has given the law. . . . The judge is bound to the person of the 
Fiihrer as any other official.” ^ 

Although structurally the judicial system looks 
GERMAN LAW gmjfg ^ jid befotc the Nazis gained 

ATTAiNS^BSTAN- pg^yer, basis and spirit it has been modified 
TiALUN profoundly. V^at ^out the law which the 

courts exist to administer? Here, although much is contemplated, 
changes have as yet been less extensive, partly because a system of 
private law permeating the entire social structure is one of the most 
difficult things to uproot, partly because one main task, ;.e., the 
nationalization, or unification, of law, to which the Nazis would 
otherwise have addressed themselves had already been largely ac- 
complished — or at all events was in process of accomplishment — 
before the new regime began. Despite a certain amount of unifying 
influence exerted by concepts of Roman law and of natural law, 
the jurisdictions brought together m the North German Confedera- 
tion and later Empire had each its otvn accumulated written law, 
overlaid with custom; indeed, with the possible exceptions of Saxony 
and Baden, no one of them had genuine unity of law even within 

‘ O. C. Kniep, “Legal Education in Gennany,” A7ner. Law School Rev A-Iav 
'931, a total of 10.095 m die three lower grad« 
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Structure of national scop^ task entered upon in France by the 
early revolution^ assemblies and completed under Napoleon- 
fell in Germany largely to the Empire; and, with the aid of a con- 
jituaonal amendment of 1873 conferring on the Bundesrat and 
Reichstag power of general legislation as to the whole domain of 
civil and criminal law and of judicial procedure,” it was so far 
achieved that a great criminal code was promulgated in 1871, codes 
of civil and criminal procedure in 1877, a commercial code (revis- 
ing an earlier one of 1861) in 1897, ^nd a civil code — on which 
scholars and jurists worked for 30 years— in 1896.^ These and other 
codes ^vere, of course, revised from time to time, and the work of 
readapting and liberalizing them was kept up under the Weimar 
Republic, notably in the preparation of an extensive new law on 
criminal procedure, promulgated under Nazi authority in 1933, but 
drafted and prepared under the preceding democratic regime." 

Germany, therefore, came to its period of Nazi 
rule with a substantially unified system of law; 
at all events, no such revolutionary changes 
were entailed as in the domains of public (including judicial) 
administration and economic life. This does not mean, however, 
that the Nazis were satisfied with the law as it stood. Quite to the 
contrary, they have made an overhauling of the law one of their 
major objectives. Wherever complete unity and uniformity still are 
lacking, they would see them introduced, in conformity with the 
supreme Nazi principle of unity of command.^ But the major point 
on which they have laid emphasis is the Qemmimng of the law; and 
• what they have in mind here — although their incantations are often 
vague and meaningless enough — ^is the “purification” of the law 

^ Taking effect in 1900, this civfl code ranks with the French Code civil as one 
of the foremost attempts in modem times to set forth in organized form tiic pnn- 
ciples and rules of the civil law of a nation. See “German Civil Code, by J. W . 
Hedeman, in Encyc. of the Social Sciences, VI, 63^-636. An escellent Enghsh trans- 
lation is to be found in C. H. Wang, The German Civil Code (London, ^7 , 
an elaborate commentary in E. J. Schuster, Principles of the German Civil Lam 

^%°n law, in general, before ,933. see F. K. ^ger. Government 

Politics of Germany, Chap, xri; W. Simons, “One Hundred \ ean of Geman La« 
in A. Reppy (ed.). Law; A Cermtry of Progress, iSjf-ipif ^°rk, W/L L 

83-103; and F. D6ak and AI. Rheinstein, “The Development of French and German 

party members and non-party members, as well as benveen members of dift 
social classes, are really intended to disappear. 
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from all Roman elements and influences.^ No one can deny that 
principles and precedents of Roman law have, from the fifteenth 
century onwards, exerted profound influence on the development 
of legal concepts and usages in Germany, as of course from still 
earlier times in France and even to a degree in England. The Civil 
Code itself is largely a product of compromise between Roman and 
German ideas, the fonner as propagated by jurists of world-wide 
fame like von Savigny and von Jhering; and it is only fair to recall 
that the Roman stamp on it led other great jurists, such as von 
Gierke, to find fault with it when it was promulgated. By the Nazis, 
the legal system generally, and especially the civil law, is regarded 
as corrupted by foreign, non-German influences; and U’ith their 
customary zeal for pure Germanism they envisage a wholesale re- 
working of the law to eliminate all of its “extraneous” features. To 
be sure, they have not as yet brought so great a transformation to 
pass. Except in so far as rescinded piecemeal by amending legisla- 
tion, the great codes arc still in force. But an Academy for German 
Law, established at Munich in 1934 under Hitler’s personal patron- 
age, has been working on the problem; Roman law has been dropped 
from the curricula of the universities; a new civil code is in prepara- 
tion; and voluminous new legislation pouring forth through the 
channels described above— notably anti-scmitic mca.surcs, laws to 
protect racial purit)% laws on agrarian and labor subjects— lias af- 
forded an illuminating, if also in some respects depressing, preview 
of the intended codes of the future.® 


Number 19 in the Twcnt)'-fivc Points reads: "\Vc demand that tlic Roman law, 
which sen-cs die materialistic world order, be replaced bv a German legal s}-stcm.” 
Many times the existing law has bren dubbed “Romano-Jcwish-Bj-zantinc.'^’ Law 
for Germans, it is nsscired, must spring from the German soul and nature. 

K. Loewenstein, “Law in die Third Reieh," I'afc Law Joi/r., Mar., ipjd; L. 
Preuss, Germanic Law versus Roman Law in National Socialist Legal Tiicon’” 
four, of Compar. Legis. and Internal. Law, Nov., 1934. ’ 
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CHAPTER XXXIX 

Further Aspects of Genmn TotaWmhmsm: 
Regiojial and Focal Government 

Tm present point, only scattered allnsions hare been 
j 7-1° f transfoimaiion in GermanT quite as imnoTiaE: si 
and likely to prove more enduring dian, disolacemear of ntr- 
THESHIFTTO gorer^^t^^ely, the snppi^ 

c>-rraiiY, con-sou- snrnrals of tederalism. the consoifda- 

DATED Go\YBN-- countiy throughont its length snd 

NiEKT: breadth under a strictly onicaiy goTernmen:, 

and the eradication of all preesiaii local self- 
rule. To this estraordinai^- development! contributing hearilv to 
the general refashioning of the political scene, rve novr tutn. 

At the outset, it is but fair to observe that the 
scheme of Reich-Lj/td^r relations introdcced 
by the AVeimar constinition proved only mod- 
erately succKsfoL In 1919, much support had 
appeared for converting Ae states into mere adnnnistrative dhiEoss 
and adopting for the countrv as a whole a strictiv nnitarv svsrem. 
Federal interests and traditions, however, could not be overborne fc 
favor of a change so drastic, and die states, as distinct politfcd en- 
tities with governments of their own. passed over into the new 
regime, even though, because of transfers of power to die Reich, 
surviving as hardly better rhan pale images of their former selves. 
As often happens with compromises, the outcome was tinsansiac- 
toi)-; whatever might have ensued under more normal circmn- 
stances, tmder the social and economic stresses ot the post-war 
period, serious diSculries developed. Some of the Under proven 
financially unable to carry their local burdens; some showed incon:- 
petency (at least grave lack of succes) in managing their afians 
generally; all were prone to look to Berlin for what^er encourage- 
ment and assistance thev conld get; dopKcanons or eiiort and re- 
sponsibilitj- as between Reich and Under (notably in the case or 
Prussia) added to the all too prevalent waste and confeom Paii-K- 
larisric sentiment, to be sure, contmued strong in Lsnder fee 
Bavaria, Baden, and AA'urttemberg. Nevertheless, the general lchc- 
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ency was— as had been true in imperial times— toward unification 
and centralization. The national government reached out steadily 
for more control on both legislative and administrative lines, and 
long before the Nazis captured power opinion was general that 
Reich-Lfl77der relations would, sooner or later, have to be over- 
hauled. A school of “federalists,” centering in Bavaria, favored re- 
storing the states to something like their old constitutional position 
—in other words, going “back to Bismarck.” But stronger and more 
numerous elements looked in the opposite direction, toward greater 
unification, if not the supprestion of the Lander entirely. As early 
as 1928, the national cabinet convoked a conference of state repre- 
sentatives expressly to consider the problem; and while no imme- 
diate results followed, the meeting went on record to the effect that 
a “fundamental reform” was necessary, and evidenced genuine sup- 
port (save in the case of the south German states) for plans under 
which the diets of the Lander should be abolished, the administration 
of Prussia merged with that of the Reich, and the remaining Lander 
replaced by new and purely administrative areas arranged by the 
central government. Many ends were in view, although stress was 
placed especially on economies to be achieved by doing away with 
governmental duplication, particularly as between the Reich and 
Prussia.^ 


The remarkable shift of opinion evidenced by 
foregoing developments is worth bearing in 

TROL EXTENDED • J “ S i j • ® r 

OA-ER PRUSSIA, approach the drastic measures of 

>932-33 ' ^932-33 relative to the status of the Lander, the 

significant thing being that not so long ago. 
Social Democrats and other moderate elements represented in the 
1928 coirference were prepared to go almost, if not quite, as far in 
obliterating the Lander as the Nazi government has gone in more 
recent times. The first, overt steps in the now historic process of 
national consolidation ivere taken, indeed, in the summer of 1932, 
six months before Hitler became chancellor. In all parts of the coun- 
try, but especially at Berlin and throughout Prussia, the National 
Socialist movement was now producing grave disorder. Hitlerites 
and Communists Avere clashing u'henever they met, and the Social 
Democratic government of Premier Otto Braun in Prussia was ac- 
cused of being both unwilling and unable to deal adequately Avith 
the situation. Spurred by Reich Chancellor imn PapeiJ and acting 
on the basis of Article 48 of the national constitution, President von 
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Hindenburg, on Jul)r 20, 1932, issued a decree ousting the Prussian 
cabinet and transferring its functions to the Reich chancellor in Ae 
capacity of national commissioner.” Contending that they were 
not guuty of any dereliction, and that public safety and order were 
after all, iwt seriously endangered, the ministers brought suit in the 
bupreme Court at Leipzig to recover their offices. The most that 
they got out of the proceeding w^, however, a ruling that the 
action taken was constitutionally valid -only as a temporary measure, 
and that it was to be construed as applying only to their functions 
of a purely administrative nature. Assurance had been given, not 
only that no general supplanting of the Land governments was 
intended, but that the special regime in Prussia would be terminated 
as soon as conditions justified. In point of fact, however, no such 
action was ever taken. On the contrary, even before Hitler’s acces- 
sion to the chancellorship (January, 1933), aU opponents were swept 
from office and plans laid for effective absorption of the Land into 
the Reich. After Hitler came to power, von Papen, as ex-chancellor, 
was reappointed national commissioner, with increased authority; 
a new type of advisory council of state was created; provincial 
administration was reorganized; the administration of Greater Berlin 
consolidated under a “state commissioner” appomted by the 
Reich Minister of the Interior; the state police was brought under 
national control; and the diet was prevafied upon to vote its o^vn 
suspension until 1937. By midsummer of 1933, litde remained of 
Prussia’s former rights of self-government. 

Because of its size and importance, and because 
3. NATIONAL cox- Berlin was its capital, Prussia was thereafter 
TROL EXTENDED OVER ^galc■^^/ith, as a Tulc, in special acts applying only 
OTHER LANDER— LaudeT came in 

NOR™™Sc^ treatment no less drastic, and smUar 

objectives m mmd. In. March, 19337 national 
commissioners were dispatched to take over all police power in 
Bavaria, Baden, and such other Lander as were not already, as a 
'result of local elections, under purely Nazi governments or coalition 
governments dominated by Nazis; an'd in the following month, t e 
professedly temporary regime of national commissioners was re- 
placed by a system of “national governors” having every appearance 
of being designed to be permanent, and generally construed at the 
time as marking the end of whatever autonomy remained. 
pointed by the Reich president (so long as one remained), on pr^ 
posal of the chancellor, from among residents of their respective 
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jurisdictions,^ the governors were endowed \\'ith startling powers— 
appointment and removal of state cabinets, dissolution of state legis- 
latures, ordering new elections, and, in general, seeing that measures 
and policies emanating from the Nazi government at Berlin \yere 
carried out to the letter. Shortly after becoming chancellor. Hitler 
had indicated that the separate existence of the Lander would be 
brought to an end.- Addressing the assembled Reich commissioners 
three months later, however, he employed language strongly sug- 
gesting the contrary; ® spealdng at the Nuremberg congress the fol- 
lowing autumn, he described the National Socialist movement as 
“not the conservator of the Lander of the past, but their liquidator, 
in favor of the Reich of the future”; and as the year drew to a close, 
indications multiplied that within no very lengthy period the Lander 
would be practically wiped from the map and the country consoli- 
dated in form, as it already was in fact, in a completely unitary state. 
One reason for the shift of attitude appears to have been a growing 
fear lest, as had been true under earlier regimes, the states should 
become localized areas for not only particularistic sentiment but the 
rise of opposition parties; another seems to have been a similar appre- 
hension lest some of the Lander with royalist inclinations should try 
to take into their own hands the still live question of a monarchist 
restoration."* 


„ „ It was known that Nazi opinion was divided 

OT THE ‘Sw’ d^imbility of going so far as to sup- 

TRANSFERRED TO pss the LondcT, there being those (supported 
THE REICH President von Hindenburg) who were un- 

^yiIIing, after all, to see historical state frontiers 
and identities — particularly those of Prussia — disappear entirely. 
Accordingly, when, on January 30, 1934, the now well-nigh 
powerless Reichstag was convoked for a one-day session to place 
the stamp of approval upon a basic Law for the New Structure of 
the Reich, the measure as presented and promptly ratified stopped 
short of obliterating the Lander completely.® As elaborated, in a 

In most casK, individual Lander, although in three instances two Lander were 
associated togcAer for the purpose, resulting in 13 national governors for 16 Lander. 

^“‘*stag, March 13, 1933. Neither Mein Kampf nor the 
Twen^’-five Points had proposed terminating them. 

^ J. K. Pollock and H. J. Hcneman, op. cit. (2nd ed.), 78-80. 
rl,r of the situation, we hear Hitler early in 1934 condemning 

Sra mSS™® oPncHns ftmUy 

w;. '“S' 
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however, permanendv 

abolished the Land diets or leeislatures. transfp.rrpH i-lio “o -J 


or legislatures, transferred the “ 


-0°^ ^ ^ to the Reich, subordinated the Land cabin^ 

to the Reich cabinet, placed the national governors under the super- 
viMon of the Reich Adinister of the Interior, and authorized ^and 
officials to go on exercising the transferred rights only “in the place 
of and in the name of the Reich,” and only in so far as the Reich 
should not choose itself to make “general or specific” use of them- 
and, the Lflnd governments formerly represented in the Reichsrat 
having thus been reduced to hollow shells, that body was itself 
abolished two weeks later.^ 

PRESENT POSmOE, 

OF THE “LANDER” " ‘’“'r'?," 

Nazi plans shall have been fully consummated. 
First, the Lander^ in general, retain their names, boundaries (in most 
cases), colors, and insignia — ^in short, their physical and ceremo nial 
identities. However, these things are not secure, and certainly not 
guaranteed for long. Looming ahead in Nazi plans as now standing 
is a total reconstruction of the political geography of the Reich, on 
a basis of new regional areas laid out on economic or other “rational” 
lines, and with no regard for historic boundaries whatsoever. Thus 
far, tenacious federal traditions and other practical obstacles have 
prevented much progress being made in the direction contemplated. 
But a “little Reich reform” of 1937 which (i) wiped from the map 
the time-honored free city of Llibeck, consolidating it with Prussia, 
and (2) rearranged the boundaries of another former city-state, 
Hamburg, and divested it of statehood,® stands as a reminder of what 
may be expected if and when conditions come to be regarded as ripe. 

In the second place, the Lander still have “governments”— not 
diets, to be sure, but at least cabinets, or groups of ministers. In some 
cases, e.g., in Prussia, there is a minister-president as nominal head; 
in others, there is no such official. But in any event there is a recog- 
nizable mechanism of administration, potentially also of legislaoon, 
in each surviving Land. These governments, however, have abso- 
lutely no genuine independence. In the first place, all of their mem- 
bers are appointed, instructed, and dismissed by Hitler, In the second 
place, if they make laws, it is only as agents of the Reich actmg by 
delegated authority, and because the Reich cabinet is willing that 
meafures be decreed in this manner rather than by direct action from 

1 T. K. Pollodt and H. J. Heneman, op. at. (ind ed.), 

= G. ICrebs, “A Step toward Reichsrefonn in Germany, Amer. Polit. Set. Rev., 
June, 1938. 
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Berlin. In any event, laws so made are valid only if approved by 
the Reich minister to whose field of activities they relate. In the 
third place, for purposes of administration the Land gove^ents 
are only, so to speak, bureaus of the Reich government. Finally, 
they are watched and controlled at every turn by that ubiquitous 
Reich official, the national governor, who, indeed, in a few ot the 
states acts, in lieu of a minister-president, as formal government 
head." All told, if the desired Einbeitsstaat (unitary state) has not 
yet been realized to the Nazis’ full satisfaction, it is not because of 
any limitations that governments in the capitals of the Lander are 
in a position to impose. 

Changes introduced by the Weimar constitu- 
PRUssiA IN THE rather accentuated than diminished the 

NEW REICH dualism existing between the Reich and its 

largest member state,® and, as has appeared, the resulting duplication 
of activities and costs became a main impetus to the program of 
consolidation partially carried out before the National Socialists 
came into power. Nowadays, Prussia is, of course, far more closely 
articulated with the Reich than even in die period of the old Empire, 
Although delegating the accruing functions to the Prussian minister- 
president (the popular and influential Field Marshal Goring), 
Hitler is himself Prussian national governor. All Prussian ministries 
except that of finance — a total of seven — have been tied in, under 
“Reich and Prussian” ministers, "with corresponding ministries of 
the Reich, and even the finance minister sits as minister without 
portfolio in the Reich cabinet. Oflicially, Prussian ministries (t.e., 
departments) still exist, and also a Prussian cabinet. Aside from the 
minister-president and finance minister, the latter, however, consists 
simply of the seven Reich ministers whose departments have in 
effect absorbed the corresponding Prussian departments, and nat- 
urally it does not meet often or have much to do. Finally, whereas 

^ Appointed no%vadays directly by Hitler, usually from among party men of high 
standing, and no longer necessanly from local personages, the governors arc answM- 
able to all Reich mimstries in their respective spheres of competence, and of course, 
one hardly need add, to the Fnhrw himself. Still charged with seeing that the gov- 
ernment’s will IS properly carried out m their jurisdictions, their functions at this 
point are, however, less important than formerly, for the obvious reason that the 
set-up of administration has come to be such as to give effectual guarantee of full 
compliance. On the other hand, most governors serve also as Gauleiter, or district 
p^ and Ae office is now significant mainly for its political aspects. For 

a Law Relaung to Naoonal Governors, promulgated January 30, 1935, see W. E. 
Rappard et al^ Source Book, Pt. IV, 19-zo. 

= Chiefly by bringing to an end such articulation as formerly arose from the dual - 
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the Prussian Oberprasidentm, or supervisors of administration in the 
provinces, formerly were responsible to the Land government for 
the proper execution of Prussian laws in the respective areas, since 
1934 all have been agents of the Reich government instead, subject 
to mstru'ction by and answerable only to Reich ministers.^ Prussia 
hke most of the other Lmder, still exists as an administrative area’ 
but Its government is only an integral part of the government of the 
Reich— far more truly so, as has been indicated, than under the law 
and practice of the Bismarckian constitution.- 

LOCAL GOVERN- ^ ^ ® 

peen stripped or their modest political preroga- 
tives and reduced to mere administrative areas 
serving the convenience of the Reich, local government would in its 
turn feel the withering touch of authoritarianism. Taking the long 
view of German political experience, it had indeed been in the realm 
of local, rather than national or state, government that liberal ideas 
had found fullest scope. And when the Nazis, reaching down past 
the Lander, suppressed the spontaneity and autonomy of govern- 
ment in towns and rural communities, they wiped out, for the time 
.being at all events, the country’s most historic and fruitful contri- 
bution to the art of self-rule.® 

The first chapters in the modern development 
I. DEVELOPMENT q£ goygi^gnt in Germany were written 
™ ^ ^ in Prussia; and to a large extent the arrangements 

found in the past throughout other parts of the county were fash- 
ioned according to the Prussian model. High points in the growth 
of the Prussian system include (1) a comprehensive municipal ord- 
nance of 1808 giving the toAvns greater freedom and installing in 
them a netv plan of government embracing elective burgomasters, 
administrative boards, and councils; (2) development, after the final 
recession of Napoleonic rule, of a substantially uniform system of 
rural and urban communes, grouped in larger areas known as Kreise, 
or counties (literally “circles”); (3) division of the kingdtm into 
ten provinces, each including two or three newly created Re^ei- 
ungsbezirke, or administrative districts; and (4) introduction— at 

» On th’e^^neral subject of the liquidation of Ae LaWer, see A. 

Nazis Reform the Rekh,” and R. H. Wells. “The Liquidanon of the Gennan 

Pollock, op. cit., Chap. vi. 
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first ( 1 853 ) in the six easternmost provinces, but later in the others 

of the famous three-class electoral system.^ 

Shortly after the founding of the Empire, Bismarck turned ms 
attention to a reorganization of local government} and while his 
measures were designed only for Prussia, they were copied to such 
an extent in other German states that the Empire was in time bro^ht 
to substantially uniform arrangements in most larger respects. The 
chancellor was, of course, no believer in democracy. The objecK 
which he sought were rather economy and stability; and to this end 
he considered that local administration should be in the hands of 
not only a paid, expert bureaucracy, but also a considerable number 
of unpaid, lay ofiicers drawn principally from among the large land- 
owners and taxpayers. The obstacles to be overcome in realizing 
the plan — public indifference, opposition of the existing bureau- 
cracy, sectional differences and antipathies — were enormous; but by 
proceeding slowly and in a conciliatory spirit, the chancellor finally 
succeeded in carrying out his ideas.® 

As it stood on the eve of the revolution of 1918. 


2. SITUATION ON govcmment in Germany was simpler than 

THEEV^FTHE earlier days, yet complicated enough; less 

arbitrary than formerly, but still decidedly bu- 
reaucratic. In the main, the authorities of the Reich kept hands off. 
As in the United States, the federal system erected a substantial 
barrier between national government and government in the local- 
ities. The function of general control was, however, exercised very 
effectively by the state governments; and while highways, poor 
relief, and some other matters were left mainly or entirely to the 
local areas, a far longer list — police, taxation, public domains, mili- 
tary matters, ecclesiastical affairs, and others — were managed exclu- 
sively or primarily by the states. Precisely as the Empire made large 
use of state functionaries in executing its laws, so the states relied 
heavily upon municipal and other local officials in administering 
their activities and interests. Thus in all except the largest of the 
Prussian areas of local government, the executive agents of the 
locality, elected therein, were also representatives of the central 
government. But, even when entrusted to the same authorities, state 
and local functions were kept strictly separate, and the former 
guarded jealously from the vantage^joint of the capital. Further- 
more, the large independence of officialdom from control by the 

* See p. 618, note i, above, 

= Bismajck's intwest in local-got'emment reform was whetted by the wrirines of 
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elective assemblies so preeminently characteristic of the r^eimes in 
the states was reproduced all along the line in local governnS 
3 . GREAT CHANGES Collapse of the Empire and the rise of the 

AFTER 1918 ' Repubhc ushered m a number of significant 

changes. General structural arrangements to 
be sure, remained much as before; the casual visitor to the countrv 
would have seen little to suggest that there had been any change at 
all. But, in the first place, democracy waved its wand over local no 
less than over state and national government, and for the first time 
the principle of true popular control was enthroned. The notori- 
ously undemocratic three-class electoral system, for example, totally 
disappeared. While, however, the people of provinces and towns 
were being admitted to self-government on democratic lines, the 
Weimar constitution and the laws enacted under it were withdraw- 
ing from them, actually or potentially, a large share of the more 
important matters over which they might have expected to wield 
control. The states, to be sure, were so greatly weakened that they 
were not likely thenceforth to interfere as much with local auton- 
omy, by virtue of their own authority, as before. But the national 
government was granted powers of legislation and administrative 
supervision which, even if not utilized to the full, were certain to 
cut deeply into local rights of self-government. Consider, for 
example, the lengthy list of matters — ^poor relief, public health, 
employment, insurance, trade, industry, dramatic entertainment, 
and what not — ^upon which the Reich might legislate as freely as it 
liked. Note, too, the sweeping provision for Reich legislation to 
promote “public welfare” and protect “public order and safety.” 
Observe the powers to lay down fundamental principles concerning 
education, real-estate laws, public corporations — even “matters 
relating to burial.” Recall the almost numberless provisions of that 
formidable portion of the constitution dealing with “fundamental 
rights and duties of Germans,” le., the bill of rights. Md bear in 
mind that in the execution of all national laws relating to these 
matters— a function left largely to the Lander, and by them passed 
on to the localities— the authorities at Berlin had broad powers ot 
supervision and control. Not only, too, was the national government 
endowed with these powers; impeUed in increasing degree by finan- 
cial difficulties of local authorities (aggravated by depression con- 
ditions), it exercised them, or most of them, on lines which steadily 
reduced the actual competence of Under, mi by the same token 

left provinces, circles, and municipalities with steadily diminishing 
disSn. Ucal government was in its structural arrangements 
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more democratic than formerly. It also had a wider range func- 
tionally. It was, however, so much less free and autonomous that 
in the average city or other jurisdiction far more expenditure was 
incurred every year for activities prescribed and regulated by na- 
tional or state authority tlian for purposes within the decision and 
control of the inhabitants themselves. Weimar centralization pointed 
straight in the direction of later Nazi “coordination”; in particular, 
precarious local finances opened the way for totalitarianism.^ 

When, early in 1933, a coordination act pro- 
AREAs AND AGENCIES jnuigated by the Nazi cabinet undertook to 
OF LOCAL GOTORN- gsgoj-e that locally elected councils should in 
MENT UNDER THE Landev and the 

NAZI REGIME. Rcichstag itsclf, contain majorities favorable to 
the new order, suspicion arose that all existing areas and agencies 
of local government would presently be extinguished. Not even an 
authoritarian government, however, can operate without the aid 
and support of local institutions; and later measures — notably the 
comprehensive Municipal Code of 1935 — ^made it clear that, while 
drastically reoriented politically in line with the general character 
of the regime, local government would continue to be carried on in 
provinces, districts, counties, and communes substantially identical 
with those e.\'istine in the past. A retdew of local government as 
found today invowes, therefore, taking notice (a) of the way in 
which areas on each main level were organized formerly, and (b) 
of what has happened to them under Nazi reorganization. 

1 THE PROVINCE Allowing for some divergence among the states, 
and thinking primarily of Prussia (as being by 
far the most extensive) , the largest local-government area has com- 
monly been the province; and in Prussia the number of provinces 
today is 10, with the metropolitan area of Berlin and the territory of 
Hohenzollern in the south enjoying practically equivalent status." 
Prior to 1933, each province had as its own locally controlled 
agencies of government (i) a Landtag, or assembly, chosen for six 
years by universal suffrage, with proportional representation,'’ and 
endowed with powers to legislate within its field of authority, to vote 

' On the relarions of German municipaMties to the Reich and the Ltirifer before 
1933, SM R. H. Welk, Gemmi Cities (Princeton, 1933), Chaps, vi-vii; B. W. Max- 
Chap g Mtmicipal Government of Germany (Baltimore, 1928), 


Pmssian provinces arc as large as many of die Under, and considerably larger 
than the average tnglish counn- or French department. 

It vn« he recalled that under the Weimar constitution ail elections of govern- 
in^hodies, national, state, and local, were required to be conducted in accordance 
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the provincial budget, to levy taxes and borrow money, and to suner- 
vise the management of provincial affairs; (2) a smdProvinzkki 
scbuss, or executive committee, chosen by the assembly; and (7) a 
Lmidesdtrektor or Landeshaupmann, also chosen by the assembly 
and serving as chief executive, perhaps more properly as a sort of 

provincial business manager. Superimposed upon these agencies 

all deriving their authority from the electorate— were, however, in 
each province other officials whose authority came directly and 
solely from the state government, chiefiy (i) an Oberprasidm, or 
chief president, charged with supervising the administration of state 
business in the province; and (2) a Provinzklrat, or council, which 
functioned as an administrative court and aided the chief president 
in reaching decisions on police ordinances and other matters within 
its competence. What has happened to this provincial set-up at the 
hands of the Nazis can readily be surmised. Not only the locally 
chosen, but also the state-appointed, authorities have disappeared 
completely, and in their places have been substituted (.1) a chief 
authority, known still as Oberprasident (chief president) , but ap- 
pointed by the Fiihrer on nomination of the minister-president of the 
Land, and, as chief administrative representative of the national gov- 
ernment in the province, charged with carrying out all orders re- 
ceived from Berlin and with supervising all local government in his 
area in the interest of both party and state; and (2) a new type of 
provincial council, partly ex officio and partly appointed by the 
minister-president, presided over by the chief president, and en- 
dowed with only advisory functions, e.g., in connection with the 
budget.^ The chief president is himself a member of the national 
civil service, and provincial government has become merely a local- 
ized branch of national administration, with functions developed 
farthest in domains such as agriculture, public welfare, highways, 

and planning. . , , , 

In Prussia, and to a considerable extent else- 
2. INTERMEDIATE ^liere, have been, and still are, two “layers of 

areas government” between the province at the top 

and the Gemeiiide, or commune, at the bottom. The uppermost, or 
Reeiennigsbezirk, has always been only, as its name suggests, an 
administrative district; and it was a comparatively smple matter tor 
the Nazis to displace a state-appointed district president and an asso- 
ciated district comiliittee with (i) a supervisory district president 
‘ For the law of July 17. i9J3. on provincial councils, see J. K. Pollock and H. J. 
Heneman, op, cit, (ind ed.), I2-I5« 
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designated (in the case of Prussia) by the minister-president of the 
Land, under authority delegated by the Fuhrer, and (2) a new mnced 
type of committee, which, Hke the old one, adds to its other duties 
service as an administradve court. Before 193 3 > second interme- 
diate area— the Kreis, or county, 361 in number in Prupia— was a 
true area of local self-government. Alany were Landkreise, or rural 
counties; others were Stadtkreise, or urban counties, which, as 
being cities or other thickly populated areas, had been set off from 
the rural counties in which they were situated and endowed with 
special powers putting them somewhat in the position of English 
county boroughs. In any event, the county had an elective assembly, 
an executive committee chosen by this assembly, and a Landrat, or 
county manager, designated by the state government, usually on 
nomination by the assembly. Here, too, the elective principle has 
now been discarded completely, with the county manager emerging 
as an appointee of the provincial* chief president, assuring that he 
will be no less diligent in “interceding for the National Socialist 
state” than are other “career men” in the hierarchy. A com- 
prehensive county code which will do for rural government what 
the municipal code of 1935 has done for the government of cities 
has long been in preparation, but held back by the exceeding com- 
plexity of a problem of city-county relations which has baffled local- 
government reformers in the United States, although solved with 
some genuine approach to success, by Englishmen who in 1888 hit 
upon the device of the county borough. 

3. THE COMMUNE smaDest, and therefore basic, 

unit of local government in Germany has been 
the Gemeinde, or commune, resembling the French commune not 
only in being, as a rule, an area firmly rooted in history, but also in 
that, with scant exceptions, every square foot of soil in the country 
has been included in one such area or another. Shonly before the 
Nazi era, the number of Gememden in the principal Land, i.e., 
Prussia, was in the neighborhood of 51,700, By reason of consoli- 
dations (arising often from population shifts), it, however, in 1937 
was 50,163— 46,573 Landgenieinden, or rural communes, with popu- 
lations of under 2,000, and the rest Stadtgenieinden, or urban com- 
munes, with populations above that figure, and all with average areas 
of froni nvo to three square miles. Since 1935, communes can be 
exanguished, divided, or created by national decree, as illustrated 
in 1937 when three near-by Prussian municipalities were meroud bv 
cabmet action with the old free city of Hamburg. 
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4. roEMER VARI- f "ibEn cooimMK R-ot dif- 

ETIESOrCOMMlK,U. )<^y, RS RS by phpical aad 

GO\'ERNMEXT populaoonal characteristics. Pett}* rural areas, 
consisting usually of a village surrounded bv 
farm or forest land, resembled certain Swiss cantons in havincr no 
representanve bodies and conducting their affairs direcdy throutjh 
the medium of a primary assembly of electors. Larger ones had an 
elective council and, for administrative purposes, a Vorsteher, or 
director. Urban communes differed in governmental organization 
to an even greater extent; a competent German authorit)’^ counted 
up no fewer than 12 different forms prevailing somewhere or other 
in the Empire ^ — ^forms which an American writer, however, has 
been able to reduce to three main t^’pes — the magisterial tjpe, the 
mayor type, and the council type.= Vety briefly indicated, the 
salient features of the magisterial ^^e were (a) a popularly elected 
council, (b) a collegial magistracy composed of Stadtrate, or masis- 
trates, chosen by the council, some for their technical qualiScadons. 
others on more general grounds, and wielding large powers, both 
singl)'^ and collectively, and (c) a burgomaster, or mayor, chosen 
also by the council and enjojring prestige as nominal head of the 
government, although ranking oifly as primus inter pares among the 
magistrates. In the second, or mayor, nqje, the burgomaster was a 
genuine authority, like the mayor in the familiar American mayor- 
council set-up, vdth a strong admixture of the functions of a citj* 
manager. In the third, or council, on the otiier hand, the 
council, cari^dng on the government of the municipality through 
its committed and through permanent administrative ofScials whom 
it chose and directed, was the important authority. The first two 
types were commonest in Prussia, the third in Bavaria and ll urt- 
temberg. . 

Each of the three general plans of mimcipal 
THE NAZIS INTRO- govemmcnt had its partisans and its critics, but 
DucE uNiFOR.MiTv: o^sgr^rers commonly agreed that the general 
THE MUNICIP.AL tendency was in the direction of the strong 
CODE OF 1935 mayor type; and when, encouraged by the 

broad trend toward unification under the "Weimar regime, people 
who favored uniform nation-wide regulation of municipd organi- 
» O. Bencckc, “Reform dcr Stadtevetfassung,” BerKn IWrcAe Zemmg, -Mar. 

Wells, Genwn Cities (Princeton, 1933), 181. This “ ® 
trearise on Geiwan municipal government m ^ of its aspects 
S period. E-xcellent alsh is^B. W. MaswelU Contemposao- Mtmtcpsl Go.en,^ 
vient of Gen/any (Baltimore, 1928). 
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zauoti began agitaong for the adoption of a single municipal code 
for the Reich, the system most often proposed for imposition upon 
the municipaliues everywhere was that particular one Prior to 
1933, there did not seem to be much of a chance for such a code 
because opimon uas too diverse and the notion too prevalent that 
after all, municipalities should be left free to select their style of 
government in accordance with what they conceived to be their 
individual needs The Nazis, of course, took a different view For 
them, communal government, like all other government, must be 
overhauled and brought into line with totahtarian concepts, and, 
starting with displacement of chief officials in nearly all communes 
with men devoted to the new regime, the Berlm authorities advanced 
to a new general mumcipal law for Prussia in December, 1933, and 
eventually to the promulgation, on January 30, 1935, of a Deutsche 
Gememdeordmmg (German Muniapal Code), which for thor- 
oughness of unification certamly left nothmg to be desired by 
people uho in earlier days had favored mumcipal uniformity^ 
Arranged in 12 1 articles filling 30 pages or more of print, and apply- 
ing to all Qememden alike (except only that Berhn was exempted;,® 
the code deservedly ranks with great mumcipal statutes in other 
countries, such as the English Mumcipal Corporations Consolidation 
Act of 1882 and the French Mumcipal Code of 1884 Declaring itself 
a “basic law of the National Socialist state,” the measure proclaims in 
Its preamble that “the reconstruction of the Reich will be completed 
on Its foundations”, and, as pomted out above, a similar great code 
for local government on higher levels — spealang broadly, rural 
local government — ^is in the offing Meanwhile, the Gettmnden 
have entirely lost the somewhat mdependent and autonomous status 
formerly enjoyed under the Lander and have passed under direct 
and all-inclusive control of the Reich, which means, concretely, 
of the Mimstry of the Interior at Berhn and its great hierarchy of 
agents in provinces, counties, and other areas, who, hoivever (so 
says the law), are to exercise their supervision in such a way that 
“the joy of responsibility of the mumcipal administration shall be 
promoted and not dimmished ” 


* The text of this measure will be found in the Reichsgesetzblatt (igtt), L 40 fF 
For an English translaaon see W E Rappard et al , Smrce Book, Pc IV, 
ako W Anderson (ed ) Local Govermnent m Europe, 277-303 Much assistance m 

The old legal distmcoon between rural and urban Gememden n 
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THE SYSTEM TODAY the basis of regulations so elaborate as those 
of the law of 1935, a great deal could be said 
about contemporary German municipal government. A few salient 
features only, however, can be pointed out here. To begin with as 
in counties and provinces, all organs of popular representation have 
been abolished and the “leadership” principle completely installed 
People who used to argue for a strong mayor type of government 
ought to be satisfied now; for practically all formal governmental 
authority within the commune is at present concentrated in the 
hands of a mayor, appointed, on recommendation of the party agent 
(to be spoken of below), by the Minister of the Interior at Berlin 
in the case of places of over 100,000, in other cases by a national 
governor, district president, or other designated authority. Serving 
terms of 12 years, and expected normally to be reappointed, mayors • 
in all places of 10,000 or more are national civil servants; and in any 
event, as “leaders,” they “form, declare, and carry into effect the 
municipal will” — an arrangement which, in the Nazi view, consti- 
tutes “no denial of municipal autonomy, but its noblest Wm of 
realization.” Associated with the mayor is a body of from 12 to 36 
unpaid councillors designated by the party agent with regard for 
qualifications and reputation, serving for six years, and designed “to 
keep the administration in close touch with all the citizenry,” yet, 
like the corresponding bodies in other local-government areas, en- 
dowed with advisory functions only. And, of course, in varying 
proportions according to the municipality’s size and needs, there are 
administrative departments, not greatly changed, in point of fact, 
from what they previously were, except that they now are in charge 
of the mayor’s appointed Beigeordiiete^ or deputies. Mention has 
been made of the party agent; and this new figure on the municipal 
stage, although holding no municipal office,, is in some respects the 
most important performer. Appointed by the Deputy-Fiihrer from 
among local Nazi leaders and serving without pay, the agent ap- 
proves the municipal charter, nominates to the appointing authority 
candidates for mayor and for department headships, appoints the 
municipal councillors “in agreement with the mayor,” watches here, 
admonishes there, and in general keeps the government reminded of 
its duty, in common with all representatives of the regime, to “inter- 
cede for the National Socialist state.” It is only fair to recognize that 
the Municipal Code undertakes to carry over much of what w^ 
best in German local government in the past, and that at points it 
almost leans over backwards in its insistence upon good administra- 
tive principles. It nevertheless is the handiwork of a regime grounded 
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upon one-party control; and in introducing the party agent, it at- 
tempts a seemingly impossible compromise between admimstrative 
impartiality and political motivation. 

National capitals commonly have arrangements 
THE GOVERNMENT £qj. government prescribed in legislation enacted 
OF BERLIN especially for them and differing considerably 

from those prevailing in other municipalities of the country.^ The 
case of the German capital has been particularly interesting. One 
of the fastest-growing cities in the world, with satellite suburban 
communities steadily being brought within its bounds, the primary 
problem relating to it came years ago to be that of whether its organ- 
ization should be on federal lines, as in the case of metropolitan 
London, or more centralized, as in Paris. After considerable experi- 
mentation, a charter of 1920 achieved some consolidation, introduc- 
ing for the city as a whole a system (with a large elective council, 
a magistracy of 24 members, and two burgomasters) conforming 
in general to the magistrate type found in other Prussian municipal- 
ities, yet also fundamentally federal, in that 20 “administrative dis- 
tricts” were endowed with extensive powers and with the full 
governmental apparatus of a separate city.- Although hailed as an 
epoch-marking advance, the scheme in practice showed plenty of 
faults, most of them connected in one way or another with the lack 
of centralized responsibility; and in response to widespread demand, 
an amending law of 1 93 1 undertook to tone it up, chiefly by abolish- 
ing twilight zones that had opened the way for scandals rare in 
German municipal histojty, and by strengthening-the authorities at 
the center. How effective the changes would have proved will 
never be known, for in 1933 the Nazis, long demanding a clearing 
up of the “Berlin mess,” descended upon the scene, placed above the 
local government a Reich commissioner endowed with sweeping 
authority, and in effect took full control of affairs. The Municipal 
Code of 1935 left the metropolis out of its provisions. But a sup- 
plementary measure of the following year, in the form of a new 
charter, applied them to the capital in practically all of their features, 
so that nowadays its government is not notably different from that 
of other larger Qemeinden. A powerful mayor heads up the system- 
an appointive council of 45 members renders advisory services- a 
party agent— none other than the redoubtable Reich Minister of 


\On London, see pp. above; on Paris, pp. 595-596. 
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ever, subordinate mayors in the surviving districts.^ ’ ^ ' 

AtUNICIPAL ACTIV- German mumcipalities have characteristicaUv 

iTiEs— FINANCE taken a broad view of the functions of govern- 
1 have gone far in developing 

^cial services and in owmng and operating their public utilitiB 
ihe code of 1935 contemplates no curtailment of collective enter- 
prise in principle; the lengthiest of its sections (Part vi) is indeed 
devoted to the subject. Taking the view, however, that a good deal 
of ill-advised aMvity has been engaged in in the past, and guided 
by the general Nazi objective of thoroughgoing centralized control, 
the framers of the measure wrote into it many specific, and even 
rigid, limitations upon municipal undertakings, especially in the 
domains of economic enterprise and of finance— limitations which 
in many cases are entirely sensible and sound. Unless in case of 
extraordinary need that could not be foreseen, a municipality must 
acquire property only as it can pay for it; proceeds from sales of 
municipal proper^ must be added to reserves or applied to debts; 
economic enterprises may be undertaken or enlarged only if justified 
by a public purpose, and only if the purpose cannot be better sert^ed 
in some other Avay; banking enterprises may not be undertaken; 
and in all cases of new or altered enterprises, the consent of desig- , 
nated higher authorities must be secured. The effect of such tight- 
ened regulations will probably be to impede the further growth of 
public ownership and control; and this will not be wholly displeas- 
ing to capitalist elements supporting the r%ime. More frugal man- 
agement of municipal affairs may likewise, however, be expected. 
Portions of the law having to do with debts, budgets, and other 
aspects of finance are particularly ample. As in the Weimar period, 
local governments must subsist very largely on the proceeds of real 
property and business taxes, supplemented by allotments from the 
treasury of the Reich — allotments increased substantially when, in 
1937, the enormous burden of expenditures for elementary and sec- 
ondary schools and for highways was transferred from the Lander 
to the Geiminden. Entering the Third Reich wth “a mountain of 
debt,” municipalities have ance contrived to reduce the load appre- 
ciably, but in many instances would still stand in danger of bank- 

* On Berlin government before the Nazi period, 

Chao viii- W, Norden, “Berlin’s New Government,” Nut. Mvmc.Rey., Dec., 1931. 
Sdl’. Greer, Outline of Governmental Organization within the Cities of Londo , 
Paris, md Berlin, viitb Explanatory Charts (New York, 1936;. 
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ruptcy save that the national government can be depended on to 
underwrite their obligations when they find themselves pressed to 
the wall. Moreover, the law of 1935 places strict limitations upon 
incurring new indebtedness. Firmly regulated, too, are aU aspects 
of budgetar}" procedure, not only by the law mentioned, but b} a 
special budget act (for places of over 3,000 population) of two ye^ 
later. FuU pubUcit)' for fiscal management is provided for, \nth 
the mayor definitely r^onsible for seeing that requirements of 
law, supplemented by instructions from the ministers of interior 
and finance, are carried out to- the letter. Allowing always for the 
part)'’ slant to which all government in the country is subject, the 
arrangements for municipal administration, and especially for mu- 
nicipal finance, present much to be commended.^ 


As is eindent from many things that have been said in preceding 
pages, German totalitarianism aims not merely at welding all gov- 
ernment, from Reich to rural commune, into a monolith, but at 
regimenting social, economic, and cultural life under all-embracing 
state control, and indeed at maintaining the nation permanently on 
a basis of discipline and efficiency which in freer lands would be asso- 
ciated only with a war economy. In closing the present chapter, a 
glance may be taken at a few of die things that have been attempted 
or achieved in the single, though basic, domain of economic ac- 
tivity. 

MTien the Nazis came to power, they had some- 
^ economic program, even though not 
POINTS .«s-D AIMS coherent. Trusts and department stores 

were to be nationalized; profit-sharing was to 
be introduced in large concerns; “land interest” and peculation in 
land were to be suppressed; "professional and trade chambers” were 
to be given encouragement.^ Not all of what was originally en- 
visaged has been brought to pass; quite a good deal seems, indeed, to 
have been conveniently forgotten. But other ambitious undertak- 
ings have been embarked upon, leaving their impress upon industry*, 

^ Geman municipal acdvines are discussed at some length by F. M. Marx in W 
Anderson (cd.), op. nf, zjj-zjz. On finance, see AI. L. vVetvcomer. ‘Fiscal Rela- 
Governments in Germany under the Wamar Constitn- 

Ti' V “u*® Twenw-five Points. Not baldiv announced, but 
cert^t intended, also the espropnadon of die Jen s. On die carrvina of 
poruon of the program, see AL AscoK and A. FeUer, farcArn 
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trade, agriculture, transport, and labor at almost every turn To be 
sure, there has been no effort or purpose to turn the economic world 
upside down m the fashion undertaken by the Communists in Russia 
As matters of broad principle, private property and private initiative 
are fully upheld. With a view to stepping up armament production 
the government established one extensive plant— the Goring iron 
and steel works— planned to exploit poorer and hitherto unused ore 
resources. Yet some of the stock in this enterprise was pressed upon 
private investors; various industrial stocks and bank-shares acquued 
under the Weim^ regime have been disposed of; and the authorities 
disclaim having in mind any collectivization of industry or other 
economic enterprise. As pointed out elsewhere, “socialism” in Nazi 
parlance in no wise denotes what is ordinarily understood by it else- 
where. If it has any definite meaning at all, it is only what is con- 
ceived of as a return to the traditional Prussian principle of priority 
of the general welfare over the welfare of the individual {Gemein- 
mttz gebt vor Eigemmtz) } 

Under Nazi theory, however, what is for the public, j.e., the na- 
tional, welfare is for the Fiihrer and his subordinates to determine. 
And as they have determined it up to now, it involves penetrating 
and permanent state control over all economic organization and 
processes, a control made tangible and emphatic by a steady stream 
of regulations, commands, restrictions, and requisitions. Private 
property suntives — but people must e,xpect to be told how they 
may and may not use their property, including liquid capital;® 
private initiative is lauded — ^but initiative regulated, restricted, and 
commandeered by the government. Free competition is paid lip 
sendee — although simultaneously throttled, as in foreign trade, by 
government-created monopolies. Those who, in agriculture and 
industry have reached a certain status are protected there— but also 
tied there. Not only so, but the government has gone in extensively 
for economic planning; and to facilitate such planning and tte strin- 
gent controls entailed, it has organized virtuaUy the entire German 
people into a scries of huge occupational corporations, or estates 
(Stavde ) , through which the groups concerned may most effecn^ly 
carry out the Fiihrer’s will in the sertnee of the Reich. Among these 
estates, the most important are those of Agriculture, Trade an 
Industry, Transport, the Chamber of Culture,® and the Labor Front, 

' As a matter of fact, the Weimar constitution itself proclaimed a principle not 
g^^'etion' of CapitaKsm in Germany.” Foreign Adairs, July. 1937- 

® Sec p. 741 above. 
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and it will facilitate our understanding of Nazi rule in the eco- 
nomic realm if we single out two or three of these for a word ot 

comment. ^ i i * 

First of the number to be established, the Itotate 
THE ESTATE OF q£ Agriculture is grounded upon the considera- 
AGRicuLTURE production and distribution of 

food and other farm products is the most basic national concern. Of 
weight with the Nazis, too, is the notion that the peasantry is the 
most purely German segment of the nation, and one which must 
at all odds be held in firm allegiance to the regime. Included com- 
pulsorily in the Estate are all people engaged in produmng, process- 
ing, and distributing farm commodities; ^ and zo regional associa- 
tions comprised in it are linked up under a National Peasant Leader, 
who also is Reich Minister of Agriculture, and who, although advised 
by a numerous council, is a well-nigh autocratic administrator of 
the Estate’s affairs. The purpose of the organization, indeed, is not 
so much to launch policies or to carry on business of its own (except 
only in the domain of marketing) as rather to coordinate agricultural 
interests in aiding the government to win the “battle of production” 
by which the country is to be made agriculturally self-sufficient. 
Assisted from this source, the government regulates agricultural 
production, controls prices, and plans and carries out legislation in 
behalf of the peasantry. Some of the objectives envisaged in the 
Nazi program have as yet, to be sure, been only partially attained. 
For example, the Twenty-five Points called for the elimination of 
land interest and of speculation in land, uncompensated expropria- 
tion of land for public purposes, and land reform “adapted to national 
needs.” The problem of interest on farm mortgages has been at- 
tacked and rates reduced somewhat, without, however, easing the 
burden more than in part. Nevertheless, artificial bolstering of prices, 
sl^ting.of a greater share of the tax burden to industry, and subsid- 
izing agricultural labor under a national labor conscription plan have 
helped considerably, and altogether the farmer has fared well under 
the regime. With a view, too, to preventing moderate-sized land 


s regime. 

holdings from being involuntarily alienated 

a Reich Property Inf— ' 

an owner of 


• split up among heirs. 


[perty Inheritance Law of September 29, 1933, protects 

^ess than 309 acres from having his farm attached or sold 

tor debt, and requires also that it pass undivided to a single heir.-’ 
1 hus, It is hoped, stability will be lent the agricultural nlasc, and the 
free peasantry, ’ as the “blood source of the German people,” will 

‘ Also, in point of fact, those engaged in fishing, viticulture, and forestrv 
For portions of the text, see W. E. Rappard et al., Source Book, Pt. r^94-96. 
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has not as yet been entered upon systemaBcally, namely, the brcalc 
mg up of ^oat estates, paracnlarly in eastern Prussia, 4h reS 

butionofthelmdamongsmaUholders. As Bruniug and other stats- 

men discovered years ago, this is a matter filled with political dyna- 
mite. In a number of instances, however, individual large propriiors 
—often pressed by bankruptcy— have voluntarily sold their lands 
to the government, which thereupon saw to a suitable distribution 
of them in connection with resettlement enterprises such as Briinin<i 
himself projected. 

Into the broad domain of industry and trade, 
government regulation has penetrated even 
more deeply than into that of agriculture, but 
with results considerably less beneficial to most 
of the interests affected. Here, too, we find an “estate,” mobilizing 
compulsorily all former chambers of commerce, trade associations, 
and other organizations having to do \tdth industiy^ broadly defined 
(and also commerce), and federated under a “roof organization” 
known as the National Economic Chamber. The Alinister of Eco- 
nomics is not the 'official head, but he appoints the person who senses 
in that capacity in lieu of him; and an advisory council conrists of 
representatives of the numerous component bodies.^ Since 1936, 
this machinery, and indeed all economic organization in the country, 
has been subordinated to the Second Four-Year Plan under General 
Goring — an ambitious program for coordinating and developing 
economic resources and activities to the end of making the nation, 
within the period indicated, as nearly self-sufficing as is humanly 
possible, alike in peace and war.® E^ecially, of course, has there 
been emphasis upon the production of armament and upon the in- 
vention and manufacture of synthetic materials and commodities, 
in lieu of articles such as rubber, cotton, and petroleum derivatives 
which normally would have to be imported in their natural state 

* In 1938, dte number of such “hereditaiy farms” was not far from 700,000. Und« 
this arrangement, speculation in land has been curtailed somewhat, in line \nth 

^“^geXr^th a National Labor Chamber appointed by tiie head of the Labor 
Front; the National Economic Chamber forms an adnsorj- National Council ot 

LabOT pj^j, operated in the period 1932-3^; *e second plan, m 

cities, and indeed rebuilding Germany as a whole to pnde and digmt) , beautj an 
ntilittV 
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from abroad. And so feverish has been the government’s activity in 
these directions that unemployment has almost disappeared (m some 
fields, indeed, there is an actual scarcity of labor) , and a show of high 
national prosperity has been created. For industry, however, serious 
penalties have been entailed. Plants are ordered arbitrarily to change 
their line of products, to step up their output to prescribed amounts, 
even to move from one location to another. Manufacturers are told 
what raw materials they may use and at what prices they may buy 
and sell. Private initiative may be, as the Nazis used to say, the life- 
blood of national prosperity, but in these later years it has been almost 
extinguished under the wet blanket of a planned and commandeered 
economy. Consumers suffer, too, from scarcity of commodities the 
production of which does not fit into the prevailing program, from 
the inferior quality of some of the synthetic and other substitute 
products, and from soaring prices. Altogether, “autarchj'^,” even if 
capable of realization, comes at great cost, and can be justified to 
industrialist, worker, and consumer alike only on the ground of 
supreme necessity for assuring victory in war. 

The most impressive organization in the country 
THE LABOR FRONT; Jn point of numbers, and also one of the most 
I. ORGANIZATION powcrful, IS another of the estates, known as the 

Arbehsfront, or Labor Front. The Nazis had 
not long been in power in 1933 before they decreed the dissolution 
of all trade unions, and likewise of employers’ associations in so far 
as constituting instrumentalities for bargaining with labor; and in 
place of them was set up the Labor Front, which prompdy took 
over all trade-union property and funds.^ On the theory that all 
persons engaged in economic activities, whether by hand or by 
brain (except in the separately organized domains of agriculture and 
the civil service), should be linked up in one grand organization, 
both workers and employers are included in the membership; 
and although membership is in principle voluntary, practically all 
workers (except farm laborers and civil servants) and a substantial 
majority of employers, as well as of professional people, find it to 
their interea to belong— a total in 1939 of not far from 30 million 
persons. Like the other estates, the oi^nization is not an organ of 
the state; and it in no way is subject to the Ministry of Labor 
Unlike the others, however, it is one of the eight organizations 


' Trade unions at the time numbered 169 and had a membership of some five 
millions out of about is miUion wage-earners in the corntry. The bulk of mfm 
D^SfpTr^^’ themselves formed th^ backbone of the Social 
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2. PURPOSES AND 
ACXmTIES 


affiliated with the Nauonal Socialist party ^-not a member organi- 
ption like the Storm Troops or Hitler Youth, but an auxiliary ^ith 
“ ® National Organizer of the party, Dr. Robert Ley as ite 

omcial head and, in one of its aspects, constituting a propagandist 
or^n rivalled only by the Ministry of Propaganda. Orga&ation 
within the huge structure is both horizontal and vertical. Terri- 
torially, it follows the pattern of the party, with a total of 33 district 
branches. But people engaged in economic enterprises of the same 
type, e.g., textiles or iron and steel, are grouped also in national 
associations, of which there are now 19; and the primary unit of the 
Front as a whole is the individual plant or establishment, including 
both the employer and employee sides, with the former (under the 
characteristic Nazi formula) in the r 61 e of “leader” and the latter in 
that of “followers.” - 

As stated in a decree of 1934, the purpose of the 
Labor Front is “the formation of a real com- 
munity of achievement amongst the whole Ger- 
man people. It must seek to ensure that every individual can take 
his place in the economic life of the nation in that mental and physical 
condition that will make for his greatest achievement, and thereby 
secure the greatest gain to the community as a whole.” It is not the 
business of the Labor Front to deal directly with wages and con- 
ditions of work, or to settle disputes between employers and work- 
ers; for these tasks, other machinery exists. The function of the 
Front in respect to labor relations is rather to cultivate bonds be- 
tween employers and employees which, resting upon a lively sense 
of community of enterprise and of interest, will tend to prevent 
disputes from arising. “In the acceptance of this principle of soli- 
darity,” says the Minister of Labor, “and in the mutual confidence, 
loyalty, and comradeship resnlting from it, lies the essence of the 
new outlook demanded bj^ the act.” The Front is therefore pri- 
marily an agency for building and maintaining morale, in the interest 
of industrial peace and of maximum productive efficiency. In pur- 
suit of this objective, and with the aid of an annual budget of between 
300 and 400 million marks, it engages in activities of widely t^ried 
lands. It runs building societies and insurance companies for the 
benefit of its members, and provides them with free legal assistance. 
Through a section designated Schonbeit der Arbeit ( Beauty 01 

= Th Jpa^^membeis in a plant are commonly organized in party 
within theSited spheres, iSok out for party interests and keep up propaganda. 
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Work”), it inspects factories and workshops and makes Mggestions 
for improvements— as to ventilation, lighting, samtauon, etc — 
aimed at promoting the pleasure, convenience, and safety of workers, 
it conducts an annual competition for the honor of bemg designated 
a “model business.” It holds yearly examinations (based to quite 
an extent on training which it itself provides in its vocational schools) 
designed to give capacity a chance to show itself and to enable the 
winners more rapidly to rise to the top in their fields of emplojunent. 
Through a branch termed Kraft dtirch Freude (“Strength through 
Joy”), it mobilizes the recreational (including athletic) organiza- 
tions of the country, promotes vacations wdth pay, provides concerts 
and other entertainments at modest prices, outings, games, and in- 
expensive holiday excursions by water to the North Sea and the 
Mediterranean and by land to the Bavarian Alps and other beaut}'" 
spots of Germany — ^1 with a view to giving the worker a new 
outlook on life, helping him to make use of leisure for physical, 
mental, and aesthetic betterment, and (one may be sure) promoting 
his contentment with the regime. Not to be overlooked, apropos 
of this last consideration, is also the Front’s supremely important 
function of cultivating National Socialist loyalties among the mem- 
bers. 


LABOR RELAnoNs posWon of kbor-too vast a subject 

to be taken up here, and a bit aside from our 
main line of inquiry — ^rests upon provisions of a voluminous Law for 
the Regulation of Labor dating from January 20, 1934. Suffice it to 
sa}r (i) that independent organization of labor is forbidden; (2) that 
strikes and lockouts are prohibited; (3) that “labor trustees,” ap- 
pointed as government officials by the Minister of Labor in each of 
14 labor districts laid out in 1933, fix minimum wages and ma.ximum 
hours (up to 10), and adjudicate disputes between employees and 
employers; ^ (4) that every business employing more than zo persons 
must have a “confidential council” of from two to 10 representatives 
of employer and employees, charged nddi advising on matters in- 
volving intra-establishment relations; = (5) that there are labor courts 
tor decidmg appeals against dismissals; and, finally, (6) that a new 
set ol; 15 tribunals, known as “courts of social honor,” ® has been 

is, of coime, ono of the nmj. f„„„„ rights ttfifch htbot 
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brought into eiastence for the trial of cases in which, in the opinion 
of the trustee of the district, Ae “honor” of employers or empC 
(usually the latter) is alleged to have been “Suited” in a LhS 
such as to make the matter one of public interest rather than of 
concern only to the parties involved. Such courts consist of an 
employer and a representative of employees sitting with a profes 
sional judge appointed by the Minister of Justice, and their powers 
extend to admonition, fine, and even removal of an employer from 
the headship of his firm.^ 

SOME RESULTS OF succcss achieved by the new 

LABOR POLICY regime, and in particular the degree of 

satisfaction of working people with the regime, 
must, of course be as yet largely a matter of opinion, just as must the 
actual attitude of the nation as a whole toward Nazi totalitarianism 
in its entirety. No doubt can be entertained that Nazi policy has 
been aimed consistently at raising the status of the wage-earner in 
both the economic and the social scale, thereby compensating him 
for trade-union and political rights, and for personal liberties, which 
he clearly has lost. Nor can there be any doubt that the new set-up 
— ^both in its legal aspects and through the less formal medium of die 
Labor Front — has worked more largely to the advantage of the 
employee than of the employer class; even employers who are 
enthusiastic Nazis lodge complaint on this score. Clear it is also that 
in Germany today talent and capacity among workmen are better 
assured of recognition and reward than in earlier times, or probably 
in any other country. On the other hand, labor has been subjected 
to a wide variety of harsh devices — conscription, service camps, 
restrictions upon freedom of movement, and other forms of rep- 
mentation — ^which have placed it under a discipline of almost mili- 
tary rigor. Wages and standards of living are not notably higher 
than a decade ago. And the tremendous drive for achievement of 
the objectives of the Four-Year Plan on schedule time has borne fruit 
in at least a temporary let-down in labor standards. As indicated 
above, unemployment has been reduced almost to the vanishing 
point, so that the country presents, in a most unusual degree for these 
times, the spectacle of a vation at ‘work. Some of the methods, how- 
ever, by which this end has been attained are, to say the leMt, dubiom; 
and the one which probably has pro\^d the most effective, J.e., the 

these ’tribunals, nine-tenths of them involmg 

charges against employers. 
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piling up of titanic armaments, has contributed powerfully to bring- 
ing on another European war.^ 

^ Fuller accounts of Nazi economic policies and devices will be found in J. K. 
Polloclf, op. cit., Chap, vii; R. L. Buell (ed.). New Governments in Europe (lev. 
ed.). Chap, viii; Ai. Ascoli and A. Feiler, Foscinn for Whom>, Chap, tui; F. Ennarth, 
The New Germany, Chap, iv; J. C. De AVilde, “Germany’s Controlled Economy,” 
Foretgn Policy Reports, XIV, No. 24 (Mar. 1, 1939); G. D. H. Cole, “Nazi Eco- 
nomics: How Do They Apanage It>”, PoUu Qttar., Jan.-Mar., 1939; and Anon., “The 
Economic Regime of the Third Reich,” Rotmd Table, Dec., 1938. Alore extended 
treatises include C. W. Guillebaud, The Economic Recovery of Germany from 
1933 to March, 1998 (London, 1939); E. C D. Rawlins, Economic Conditions in 
Germany (London, 1936)-, and R. A. Brady, The Spirit and Structure of German 
Fascism (New York, 1937). For special discussions of the Labor Front, see W. N. 
Loucks and J. W. Root, Comparative Economic Systems (New York, 1938), 619- 
(S52; T. Cole, “The Evolution of the German Labor Front,” Polit. Sci. Qtiar., Dec., 
1937; H. J. Heneman, “Labor Relations in Nari Germany,” Mich. Ahnimus Qttar. 
Rev., Dec., 1938; and B. Ranecker, Social Policy in the New Germany (Berlin, no 
date). 




CHAPTER XL 


The Fie-Fasctst Framewoik of Pm ImiJientm y 
Government 


U NTIL a quarter of a century ago, modern Italy received no 
great amount of attention from students of comparative gov- 
ernment Although ranked as one of the pnncipal European states, 
and heir to a history of rare richness and significance, the recently 
created langdom had borrowed most of its political institutions from 
England and France, and such interest as its political life attracted 
hardly extended beyond casual and usually rather superficial in- 
quiries into the extent to which the importations from abroad had 
taken root and the ways in which they were functioning in theu: 

new environment The general impression was 
^ DRAB POLITICAL conqucst of the country by 

xew^ivtemsT*^ Fascism confirmed it— that a people ill-prepared 

by experience, education, and temperament had 
taken upon itself the responsibilmes of popular government some- 
what prematurely, and that parharaentary democracy as it existed 
m the penmsula was, at best, a tender plant which only the most 
patient effort over a long period of time could bring to sturdiness 
and fruition King, ministers, Senate, Chamber of Deputies, suffrage, 
electoral procedures, parties, courts, local councils and adminis- 
trators — all presented some features worthy of nouce Yet outside 
of a few matters such as the relations between Quirinal ^ and Vatican, 
httle was umque or especially mstrucuve, except perhaps m a nega- 
tive sort of way 


DICTATORSHIP ARISES 
ox THE -WRECKAGE 
OF PARLIA- 
MEXTARISM 


Nowadays, all is different To be sure, not a 
syllable has been added to or stricken from a 
XI ritten constitution which, even though of late 
far more honored m the breach than otherwise, 
has served the umted kingdom in a fashion since 


8oi 


rj£S^s=5.fes*ssA 

permanently^^ 

toKwly ■tb=»»5f®ai>vo«5Sle oteB* 
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business and trade laid the basis for a mosaic of city states, some of 
which achieved great wealth and power. Conflicting mterests and 
ambitions, however, kept them sharply apart; long periods of domi- 
nation by foreign monarchs over large divisions of the countty inter- 
posed additional obstacles; and modern national states to the west— 
France, Spain, England— attained full stature while Italy continued 
a scene of apparently hopeless political particularism and strife. 

Not, in fact, until the time of Napoleon were 
I. napoleon’s gggjg jjf unity really planted south of the 

CONTRIBUTIONS Alps. Tramp ling alike upon Habsburg domin- 
ion in the north and Spanish Bourbon rule in the south, the restless 
Corsican experimented with a system of controlled republics, aban- 
doned it, and for a brief period brought the entire country for the 
first time since the age of Justinian under what was in fact, if not in 
name, a single governing authority. To the whole was extended the 
Code Napoleon, the new French administrative system, and numer- 
ous social reforms. To be sure, the unification was brief, and when 
the wave of French conquest receded, reaction overwhelmed many 
of the new institutions and enterprises. Nevertheless, Italians had 
been given a new political vision. 

Following the collapse of Napoleon’s power, 
* victorious Allies tried at the Congress of 

^ Vienna to set the Italian clock back. Ten states 

reappeared, most of them under the direct or indirect control of 
foreign dynasties — either the Habsburgs or the Spanish Bourbons, 
who, in fact, benveen them, once more ruled by far the greater 
portion of the country. Only the kingdom of Piedmont-Sardinia, in 
the northwest, was permitted to have a native Italian ruler; and he 
was pledged to a perpetual Austrian alliance. Between 1815 and 
1848, absolute princes, often with foreign support, crushed all lib- 
eral movements. There were no constitutions and no parliaments, 
and eveiy attempt to secure such, e.g., in the kingdom of Naples in 
1820, failed dismally. Nevertheless, the winds of liberalism were 
blowing across Continental lands, and even in Italy the risorginiento, 
or “resurrection,’’ eventuaUy came. The “Young Italy’’ movement’ 
inspired and guided by the magnetic Mazzini, prepared the ground’ 
and m 1848, taking advantage of the revolutionary atmosphere 
created by uprisings in France, Germany, and Austria-Hungary its 
leaders wrested written constitutions from sundry ruling princes 
Most of these instruments were repudiated at the earliest oppor- 
tunity. A constitution freely conceded in Piedmont-Sardinia by the 
rather liberal-minded monarch, Charles Albert, and kno^vn as the 
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Stamto del Regno, however, survived, and, upheld against heaw 
pressure m later days served without change as the funSnental iZ 
of the later Italian kingdom. Indeed, as we shall see, even the 
Fascist government of our time is carried on nominally within the 
confines of this instrument. ^ 


3. UNIFICATION Suborn adherence to the principle of constim- 
ACHIEVED monarchy, backed by the far-sighted plans 

of Cavour, who in 1 8s 2 became the Piedmontese 

prime minister, rendered it possible for Piedmont-Sardinia to lead 
the way toward a belated national unification. One by one, signifi- 
cant advances were made. Out of alliance with France against 
Austria in 1 859, Cavour gained Lombardy but lost Nice and Savoy. 
In i860, Tuscany, Modena, Parma, and Romagna cast in their for- 
tunes with the expanding kingdom. Aided by the exploits of Gari- 
baldi and his famous “Thousand,” the people of Sicily and Naples 
expelled their sovereigns and voted for annexation. Umbria and the 
Marches were occupied and annexed, and finally Venetia and Rome 
were acquired, the former as a result of the alliance with victorious 
Prussia in the war of 1866, the latter as an outcome of the Franco- 
Prussian war. The capital was transferred, first from Turin to 
Florence, and afterwards to Rome; and in the Eternal City, in 
November, 1871, was convened the first parliament of a united 
Italy.^ 

The kingdom thus created had a population 
Tiin COUNTRY AND has increased from 27,000,000 in 1871 

ITS PEOPLE 41,000,000 in 1938, and is still growing 

(even though Mussolini and other apostles of national aggrandize- 
ment are far from satisfied) at a rate of not much less than half a 
million a year. This is a large number of people for a country of 
Italy’s size — the more so when it is remembered that in an economic 
way the peninsula is less favored, and also less developed, than any 
other European country of similar pretensions. In certain northern 
sections, there has been considerable groivth of industry, chiefly in 
its lighter forms; but scarcity of fuel and raw materials, as also of 
working capital, requires that the great mass of the populanon 
continue to live by agriculture. Here again, however, the nation is 
handicapped. Large regions are too mountainous to be culuvated; 
in other sections, the soil is poor; extensive marsh areas can be made 


G. A'l. Trcvcl.van, Garibaldi and the Making of Italy (London, 1911)- 
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■y heavy expenaiture. oonic patia ux 
suffer almost as much from excessive smallness of peasant holings 
as do others from the prevalence of latiftmdia, with absentee land- 
lords, which from time immemorial have been a prominent feature 
of the agricultural system. In the course of its earnest efforts to make 
the country more self-sufficient, the present Fascist government has 
reclaimed marshes, furnished farmers with seed and fertilizers, built 
roads and irrigation worlts, subsidized the production of sugar and 
other commodities, and promoted agricultural education, yet \yith- 
out bringing up die output of foodstuffs to the level of the nation’s 
needs; and heavy migration in pre-World War times failed to solve 
the problem, if for no other reason, because of the large proportion 
of emigrants who, having bettered their fortunes abroad, eventually 
returned home. After the War, the outflow declined (partly be- 
cause of new restrictions imposed upon the admission of aliens into 
the United States, partly because of limitations upon emigration 
adopted by the Italian government itself), and in later years of 
world-wide depression it almost entirely stopped. Standards of 
living necessarily continue low. Industrial wages arc below those 
prevailing in Great Britain and France, and as for large sections of 
the rural peasantry, their condition would in most countries be 
viewed as wretched. As remarked by a recent writer, “through 
pitifully long hours, with no meat to eat, under a broiling sun, he 
[the agricultural laborer] scrapes together a livelihood of rice, 
greens, and (when it can be afforded) his favorite pasta asciutta 
(macaroni). Socially indifferent, unquestioning, and politically 
irresponsible, forty million people, who are passive subjects rather 
than active citizens, seem suradenily happy and contented, unwill- 
ing to disturb any regime, democratic or despotic, if only si lavora 
e si 7fia7igia (‘one may work and eat’).” * 

AN UNFAVORABLE ^e deduccd that when Italy 

ENVIRONMENT FOR generations ago, to build a par- 

PARLIAMENTARY hamentaty democracy, she labored under sen- . 
DEMOCRACY handicaps. Unity had been achieved on the 

map, but hardly otherwise. People’s attachments 
were mainly to their little towns and villages. Such governments on 
higher levels as they had kno^vn had commonly been those of for- 
eign prmcesj^mspiring only suspicion and antagonism. In the second 


place, if unification, as observed above, had come belatedly, there is 
also a sense in which it had come prematurely. Presupposing parlia- 
mentay government on a nation-wide scale, it came unattended by 

H. R. Spencer, Govern,, tent and Politics of Italy ( Yonlters, 193 » ) 19 
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the political and social reorientations which in other lands had 
enabled snch government to take root and grow. Democratic insti- 
tutions were introduced, but — outside of a few industrialized dis 
tricts— they were superimposed on a society essentially feudal- and 
those institutions and the ideas on which they were based never pene 
trated that society more than superficially. Even democracy must 
groAV from within, rather than be imposed from above, if it is to.show 
vitality. One remembers also the generally illiterate condition of 
the Italian people in the period of which we are speakmg. In 1871, 
69 per cent of the population above the age of six could not read or 
write — 80 per cent, indeed, in the south. Conditions improved 
later, but even after three decades of political union, the figure for the 
county as a whole was still as high as 48 per cent. Still another 
impediment was a ban upon voting and office-holding by Catholics, 
imposed by the Vatican in retribution for the government’s occupa- 
tion of Rome and adjoining papal lands. FinaUy, as Professor Finer 
has emphasized, the country had no deeply rooted governing class, 
such as has played an almost indispensable role in England.^ In the 
several aristocracies of the earlier states, in the middle class com- 
prising the bulk of the population, perchance even in the rural peas- 
antry, potential elements of such a class were to be found. But 
homogeneity, coherence, consciousness of common interest, con- 
tinuity of tradition, remained to be supplied — and in point of fact 
have ne%"cr to this day been supplied in any marked degree except 
as attained on a rather artificial basis by the bona fide upholders of 
Fascism.’) 

‘With so much way of background, we may turn to survey 
briefly the political institutions with which Italy came down to the 
Fascist period. The task of two later chapters will be to show what 
happened to these institutions at the hands of the Fascists, and in 
what ways those of them which survive (and, in one form or an- 
other, some of them do survive) are fitted into the ever-changmg 
structure of the emerging corporative state. 

I Granted as a royal charter and afterwards 
THE NATIONAL cxtcndcd witliout change over the areas suc- 
CONSTITUTJON ccssivcly brought into the growing kingdom, 

Charles Albert’s Statuto of 1848— still officially the basic law of the 
realm, even though not in all respects o|)ser\'ed— is a brief document 
couched in genird terms. It therefore h?s not greatly matted 
that the instrument provides no metliod for its own amendment, 
’ MmsoImPs Italy (New York, 1935). 67 ff. 
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\vithin its broad provisions, wide latitude exists for adaptation and 
development; within them, indeed, Fascists seek to clothe with regu- 
larity some of the most sweeping innovations that they have mtro- 
duced. In observing to the Chamber of Deputies in 1924 that the 
constitution is merely a “point of departure,” Mussolini, indeed, 
M^s simply reflecting a view of it which has prevailed from 
when it was first promulgated. In the eyes of Italian jurists, both 
usage and legislation have always been sources of constitutional law, 
on a parity with the Statuto itself, the latter tending to become 
merely a persistent nucleus embedded in countless accretions of 
law and custom. After all, howei'er, this is the fate, in varying de- 
grees, of all basic constitutional documents, not excluding the con- 
stitution of the United States; and since no Italian court has ever 
refused to apply and enforce an act of Parliament on grounds of 
unconstitutionality, legislation palpably incompatible with the 
StatJito, e.g.f the act of 1938 by which the Chamber of Deputies was 
replaced by a very different sort of Fascist and Corporative Council, 
has always added just as truly to the ulrimate, actual constitution as 
if clearly within the Statiito^s limits. It may be repeated, however, 
that the phraseology of the basic law is so broad and general that the 
legislative authority might usually go a long way, in almost any 
direction, without dearly crossing its boundaries.^ 

KINGSHIP republican leanings of certain 

rhorgiviento leaders, the circumstances sur- 
rounding the unification of the country plainly decreed that Italy 
should be a monarchy. The throne was in 1848 declared hereditar)'- 
in the House of Savoy, the oldest reigning family in Europe; and 
the present king, Victor Emmanuel III, is a grandson of Victor 
Emmanuel II, under whom the unification took place. line utith 
the general intent of the Statiito to establish a political system mod- 
elled on the English, the sovereign was assigned a role of titular 
headship, with actual executive power in a group of ministers. Cir- 
cumstances in Italy, however, have in many ways been different from 
those easting in latter-day Britain, and the tenant of the Quirinal had 
from Ae outset considerably more personal authority than has for 
a good while been enjoyed by the occupant of Buckingham Palace. 
Like the French president (and for the same reason, i.e., absence of 
a bi-party ^stem), he had a wider range of choice in the selection of 
prime ministers, even though decisions were often forced upon him 
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by MOHS beyond Ms control Occasionally attending and pte- 
sidmg over cabajet meetings, he could frustrate the mSusmts bv 
Withholding approral of their acts, and, upon occasion, could even 
force them from office notnnthstanding that they had the suppoit 
of a parhamentary majority. As we shaU see, refusal by Victor Em- 
manuel in 1922 to sign a decree of martial law projected b\' a panic- 
stricken Facta mimstry left the cabinet no alternative but to reatm, 
opened the way for Mussolini to become premier, and brouerht the 
Fascists to power without risk of bloody revolution. In short, al- 
though a “constitutional monarch,” keeping as a rule quite in the 
background, the king was not mcapable of stepping into the center 
of the picture and performing acts of momentous consequence.'- 
THE MINISTRY Statuto natUTally prescribed that the minis- 

ters should be appointed by the king; and, as in 
similar situations elsewhere, this came to mean that the sovereign 
selected the prime minister, who thereupon assumed the task of 
forming a government. There being (on account of the multiplicity 
of parties) no definite leader of a coherent opposition on tradition^ 
English lines, the process by which ministries were formed was 
generally quite similar to that obtaining in France.^ As in France, 
too, ministries, being coalitions, were usually short-lived.' In 74 
years prior to 1922, there were no fewer than 67 ministries, almost 
one a year; and their expectancy of life showed no tendency to in- 
crease as time went by. Consequently, all of the criticisms on this 
score which can be lodged against the French S)'stem applied with 
at least equal force to the ItaUan. Parliament and the ministrj- were 
frequently at odds, and tenure of office was usually a matter of 
political bargaining rather tlian of constructive statesmanship. Plenty 
of times, a minister whose acts or policies were unpopular in Parlia- 
ment was tlrro\%Ti overboard without compunction by his col- 
leaorues in an effort to prolong their o\m hold upon power. And 
whUe, as in France, mere shuffling of portfoUos sometimes rendered 
a change of ministries more apparent than real, there was alwa}-s 
sufficient instability to make true ministerial leadership diflic^t to 
develop. All in alb a ministry was rarely in a strong posinon. Rest- 
incr from its inception upon the insecure foundation of coahnon. 
any ministerial group was liable at smy time to be confronted m 
Parliament with a devastating issue of confidence pressed by s 
seeking leaders and factions armed Anth unrestneted po'^^s of in- 
terpellation. Even the king, as we have seen, trnght tmuble 
Individual politicians, like Deprens and Giohtn, neierchele 
’ Se pp- 460-462 above. 



PRE-FASCIST GOVERNMENT 809 

backed by personal followings and elevated repeatedly to the 
premiership — sometimes attained quasi-dictatorial authority fore- 
shadowing that of Mussolini. 

In one important direction, to be sure, Parliament stood ready 
to bestow power generously upon the ministers. This was in the 
matter of ordinance-making.' Modelled upon the French pattern, 
the administrative system presupposed free exercise of this kind of 
authority by king and ministers, and on plenty of occasions grants 
were expressly or tacitly made which would have amazed even 
persons accustomed to the fast developing administrative legisla- 
tion of other countries.’; The final text, for example, of a compre- 
hensive electoral law of 1 882 was never considered by the chambers 
at all. After debating the measure to their satisfaction, they simply 
gave the government authority to draw up a final draft and promul- 
gate it by executive decree. 

'As a presumptive parliamentary democracy, the 
THE CHAMBER OF countTy was equipped with a national legisla- 
DEPUTiEs: consisting of a Chamber of Deputies and a 

I. STRUCTURE Senate. The former, at the close of the World 
War, contained 535 members, chosen by direct 
vote and secret ballot for a nommal term, as in France, of four years} 
although — contrary to experience in the neighboring country—^ 
dissolutions had reduced the average life of parliaments to around 
three years. As in France, too, various types of electoral areas had 
been employed — single-member districts until 1882, multi-member 
districts without proportional representation in 1882-^1, the single- 
member form again from 1891 to 1919, and the multi-member plan 
once more — this time with proportional representation — ^under a law 
enacted in 1919.^ The proportional system was used in only one 
election (in 1921), after which novel electoral arrangements of 
Fascist devising took its place. 

Starting off in 1870 with a suffrage limited by literacy and tax- 
paying qualifications to only two and one-half per cent of the 
jjopulation, the county considerably broadened its electorate in 
1912, and in 1919 arrived at universal male suffrage. As in other 
Latin countries,^ women have never been made voters; and in point 
of fact the adoption of umversal suffrage for men is to be attributed 
rather to a desire to cultivate favorable world opinion than to any 
manifest demand on the part of the people. UntU Fascist com- 

Except Spain. See p. 491, note 2, above. 
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SlTrJT bear, the electorate remained geneHllv 

r&™E -K Ktr,~ i 

tion 01 1919. 


2. ORGANIZATION Organization and procedure, the Chamber of 
Deputies showed few features that would be 
novel to a person familiar with parliamentary forms and ways at 
Pans. Chosen by the whole body of deputies, the president was to 
a rather surprising degree a non-partisan moderator. The commit- 
tees, on the other hand, were made up, rightly enough, on a party 
basis. On the model of earlier practice in France, the deputies we 
for a time divided by lor everj>' two months into nine vffici (sections), 
which in turn designated from their number the members of all 
committees. As in France, the plan naturally failed to give repre- 
sentation to parties in proportion to their strength; and by 1920 it 
so completely broke down that a new scheme of standing commit- 
tees, nearly all of them corresponding functionally to some one of 
the cxccvitivc departments (again as in France) was adopted. Thence- 
forth, the party groups nominating the committee members were 
the true iifjici, and the committees faithfully reflected the party 
complexion of the Chamber — a fact which had its advantages, yet in 
view of the chaotic party situation, made for intra-committee dis- 
cord rather than otherwise. 

Aside from princes of the royal blood, who 
were members by right, the Senate as provided 
for in the Statuto — and as still existing in the main, notwithstanding 
earlier Fascist proposals to abolish it, and despite the drastic changes 
undergone by other parts of the government since 1922— was com- 
posed exclusively of persons appointed for life by the king, in prac- 
tice, on nomination of the prime minister. No limitation as to num- 
bers was laid dottm, but only the regulation that appointees should 
be at least 40 years of age and taken from one or another of 22 speci- 
fied categories of notable personages, including high government 
officials, members of various scientific and learned societies, dep- 
uties of at least six years’ standing, and oth^s who “by^their services 
or eminent merit have done honor to their countr}^ ^ Nominees 
might be rejected by the Senate, although in practice little scrutiny 

^ At the beginning of rhe Riscist era, about nvo-fifths were 
civil officials, onc-fiftU large landoss-ners, one-fifth big business men, and the remai 
ing fifth universin’ professors and other intellectuals. 
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was exercised except to make sure that persons appointed actually- 
belonged to the respective classes from which they were selected. 
In 1 93 5, the membership stood at 455. 

Although intended to be coordinate Atdth the Chamber of Dep- 
uties in every respect except as to originating finance measures, the 
Senate early went the way of a good many other second chambers 
under parhamentaiy sy^stems of government and fell to a distinctly 
secondary position. This was not because of inferior quality of the 
membership; for much talent and capacity were in evidence, and as 
a checking and revising agency the body (so long as Parliament Avas 
functioning normally) did useful work. Responsibility of the min- 
isters to the lower chamber exclusively, however, left the Senate — 
the more by reason of its being non-elective — relatively weak.* ‘Qii 
more than one occasion when it showed a disposition to hold out 
against legislation desired by the government and approved by the 
Deputies, its spirit of independence was curbed by the appointment 
of enough new senators to force it into line. As might be surmised, 
proposals for reconstructing the membership were never lacking. 
As early as 1866, a Senate committee suggested that the names of 
nominees be presented to the croum by the various groups from 
which the members were drarni. In 1892, it was proposed that the 
Senate itself present the names. Later on, in 1919, another Senate 
committee brought forward a plan under which the total member- 
ship was to be fixed at 360, including 60 named for life by the crown, 
60 elected by the Senate, 60 elected by the Chamber of Deputies, 
and 180 chosen by special electoral colleges composed, on a regional 
basis, of representatives of local elective bodies, industry, commerce, 
agriculture, and labor. Neither this nor any other proposal, ho-w- 
ever, was ever adopted. 

THE COURTS judicial organization were taken 

over largely from France, but with so many 
gaps and deficiencies that arrangements existing prior to certain 
Fascist reforms mentioned below called forth few admiring com- 
ments. Corresponding to the ofiice of justice of the peace^’in the 
French system was the pretiira, or praetor’s court, with jurisdiction 
in minor civil and criminal cases, and found in almost every’^ one of 
the 1,535 viaiidamenti, or administrative districts. On a higher level 
stood a set of courts of first instance, one in each of 162 areas, and 
above these a set of superior courts, together wh assize courts 
having, as in France, original jurisdiction in grave criminal proceed- 
mgs. At the top— and herein lay a source of weakness— there was 
no smgle court of cassation on the French model, but instead a series 
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tribunals, located in the historic capitals of Turin, Flor- 
ence, Naples, Palermo, and Rome, and all so independent that not 
only was there no appeal from one to another, but the decisions of 
rae had no binding effect as precedents upon those of the others 
1 he court at Rome, to be sure, was assigned exclusive jurisdiction in 
appeds of certain types; but this did not go far toward giving it a 
definitely superior position. For the organization of administrative 
justice, France again furnished the model,' but one not very success- 
fully copied. A Council of State was considerably less independent 
and powerful thari its French prototype; while lesser jurisdiction 
was vested in the ^mta, which was a court composed, in each prov- 
ince, of the prefect and certain assistants. A complaint continually 
heard about the judiciary as a whole was that it was too susceptible 
to influence on the part of the government. Judges could not be 
arbitrarily removed, but they could be summarily transferred; and 
threat of reassignment to an undesirable post seems usually to have 
sufficed as a means of controlling all but the most conscientious of 
those who wore the judicial robes. 

In local government again, French organization 
served as a model, both in the matter of areas and 
in the allocation of functions. Replacing older 
areas of various sorts, new units, in four grades, 
were provided for by the kingdom’s founders: the province, the 
circondaro, the imndamento, and the commune. Of these, however, 
only the first and last had any considerable vitality; the others, corre- 
sponding respectively to the French arrondissement and canton, 
served only minor fiscal and judicial purposes. 

Of provinces, corresponding to the French departments, there 
were most of the time 75, with populations averaging around 570,000. 
As in France, the chief authority in each was a centrally appointed 
prefect to whom it fell to head up provincial administration, and 
especially to bring the national government close home to the local- 
ity — ^never more than at election time. Of provincial autonomy, 
there was even less than in France, although, as there, an elective 
council shared control over highways, poor relief, and a few other 
matters. Communes numbered some 8,000, the majority being 
small towns or tiny villages with a bit of surrounding countryside. 
Each had (r) an elective council, meeting at least twice a year, and 
endowed with some authority over streets and highways, eleinentary 
education, poor relief, markets, police, and other matters, and (2; a 
sindaco, or mayor, chosen in all cases after 1896 by the counci , yet 
serving almost equally with the prefect as a functionary ol the 
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nacional government. In the commune, one found the principal 
historic focus of Italian political life. Elections often resolved them- 
selves into furious battles; a demonstration, or even a riot, in the 
piazza, or public square, was the commonly accepted mode of 
ventilating grievances.* 

The unification of Italy solved numerous prob- 
QuiRiN.'VL AND created one new situation which long 

VATICAN embarrassed and perplexed the civil authorities. 

Totally unreconciled to the government’s occupation of Rome in 
1870, the pope ceaselessly protested against the position into which 
this event had forced him. The government, it must be conceded, 
did its best in the interest of conoliation. Early in 1871, a compre- 
hensive Law of Papal Guarantees undertook to assure the pope full 
sovereign rights on an equality with the king. Permanent and tax- 
free possession of the V atican and Lateran palaces with all appur- 
tenant buildings (including Saint Peter’s and the villa of Castel 
Gandolfo) was conceded, and within these areas no government 
agent or dignitary was to set foot, much less exercise any form of 
control. An annual subsidy, too, of 3,225,000 lire ($645,000) was 
pledged, to compensate the Holy See for the loss of revenue caused 
by extinction of its temporal dominion. These and other conces- 
sions, however, were summarily rejected by the indignant pontiff, 
who chose, rather, to regard himself as a prisoner in the Vatican 
and refused so much as to set foot on soil controlled by the civil 
authorities. Moreover, he sought by successive decrees to restrict, 
and finally to prohibit, Catholics from voting and holding office 
under the government. As we shall see, this ban on political activity 
was in time removed. But until the advent of Fascism, direct and 
friendly relations between Quirinal and Vatican were never found 
possible.® 

Successful operation of parliamentary govern- 
ment presupposes a system of nation-wide 
parties more or less accurately reflecting the 
divergences in political and economic views of 
^ For fuller accounts of the Italian governmental sj'stcm as it stood on the eve of 
me Fascist regime, see F. A. Ogg, The Govermnents of Europe (rev. cd., 1920), 
Chap. 3oax, and A. L. Lowell, Govermnents and Parties in Continental Europe, I, 
Chap. Ill U.R. Spencci, The Governments and Politics of Italy (Yonkers, 1032) is 
^ treatise describing the s>'stcm as modified (to the date of publication) 
the Fascism. The same is true of P. Oiimicnti, Droit constitntiotmcl 
be *"“/*■“=** 9 ”® *931), except that this volume should 

be used with the fact m mind that it was prepared as a Fascist text-book. 

For fuller discussion, see F. M. Underwood. United Italy (London. 1912), 
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the electorate. It is not surprising that pre-Fascist Italy developed 
no such system. The traditions of localism were too powerful- pdir 
ical experience was insufficient; the spirit of faction was too stLe' 
There was no lack of so-called parties, but as a rule they did not 
develop beyond mere personal followings, with platforms com- 
monly vague and meanmgless. Party discipline was notoriously 
lacking, and cabinet coalitions formed, dissolved, and re-formed with 
amazing frequency and facility. At no time did responsible party 
government in the English sense emerge, and save in exceptional 
instances, statesmanship was reduced to the exercise of a veiled dicta- 
torship, depending for a day-to-day existence upon the adroit 
manipulation of coalition majorities in an atmosphere of intrigue, 
fraud, and violence. Deputies interested themselves chiefly in curry- 
ing favor with their constituents by seeking and procuring appoint- 
ments, pensions, and other benefits from the government; if these 
were forthcoming, the average member was willing enough to leave 
the shaping of national policies and programs to the ministers; if they 
were withheld, he was ready to help overthrow the ministry, so that 
he might try his fortunes with its successor. At best, the situation 
was a sordid one, going far toward explaining the generally low 
tone of the country’s political life. 

. ___ From 1 870, when unification was completed, to 
1 876, the nation’s affairs were controlled by an 
^ ill-defined group of so-called Conservatives 

whose strength lay in Tuscany and the regions northward. During 
the next 20 years, the “Left,” if one may so term it, was in the 
ascendancy. Its leaders — ^Depretis, Crispi, and others — ^^vere men of 
the south; and while the successive ministries ruled with the support 
of an incoherent group rather than of a party in any true sense, they 
succeeded in giving the nation’s course a more democratic bent, and 
likewise a bolder slant in international policy. After 1 896, the grow- 
ing multiplicity of parties bore fruit in cabinets of amazingly com- 
posite character. The terms “Right” and “Left,” as encountered in 
the party annals of the period must, however, be interpreted m a 
highly qualified sense. There was no genuine conservative party. 
The quarrel between Quirinal and Vatican had banished clerical 
elements from the political scene, and accordingly the party groups 
of which one hears were without exception more or less liberal. 
Had they been compelled to face a well-organized ^d strongly 
entrenched conservative party, they might have left ^eur pety 
bickerings over local and personal issues and have formed a coheren 
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bloc concerned with national affairs; and in that case the later polit- 
ical history of the country might have been different. 

For quite a long time, there was not even an 
RISC OF A SOCIAL- organized Socialist party. After the seemingly 
isrPARTL' inevitable struggle between elements favoring 

revolution and those disposed to bourgeois cooperation had passed 
its earlier stages, socialists of the latter stamp finally succeeded, m 
1892, under the leadership of Filippo Turati, in founding an Italian 
Socialist party, which in the same year secured an opening wedge 
of parliamentary seats. Progress, however, was slow. In 1895, there 
were still only 1 2 Socialist deputies, a number hardly doubled m the 
following decade. Nevertheless, little by little, the movement gained 
momentum, and in the election of 1913 the party polled almost a 
million votes and seated 44 deputies— a quota significantly raised at 


the first post-war election, in 1919, to 156. 

It was to be expected that penetration of the 
PARTICIPATION IN country by socialism on these lines would lead 
POLITICS FINALLY ^ changc in the attitude of the Holy See to- 
catholS°™ participation of Catholics in political 

affairs. In 1905, Pope Piux X issued an encycli- 
cal which made it the duty of Catholics everyrvhere, Italy included, 
to share in the maintenance of social order and permitted, and even 
enjoined, that wherever it became necessary to do so they should 
take an active r6Ie in elections, and even stand for office. To be sure, 


the ban was lifted only in part. But, even so, important results fol- 
lowed. A Catholic party, entering the political arena with a dis- 
tinctly anti-socialist platform, gamed some 35 seats by 1913 — a 
development which, of course, merely stimulated and intensified 
socialist opposition. Two months after the Armistice, the Vatican 


went farther by officially sanctioning the creation of a new party, 
thePartho Popolari Italiavo, which, although by no means narrowly 
Catholic in its outlook and program, was organized and led by Don 
Luigi Sturzo, a Sicilian priest of exceptional vigor and capacity. 
Born amid the spiritual exaltation of the first months of restored 


peace, grounded upon principles of Christian ethics, and enlisting 
chiefly Catholic artisans and small landowners, the Popolari — the 
first genuine party that modern Italy had known, aside from the 
Socialists— proposed to unite “all men free and strong” in the task 
of perpetuating and enhancing social justice and freedom. The 
party was interested, also, in political reform on democratic lines 
—proportional representation, an elective Senate, woman suffrage. 
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reconstruction of the judiciary; and in the parliamentary election of 
the very year in which it was bom it surprised the world by cap- 
turing a total of I o I seats in the Chamber. As noted above, however 
the Socialists scored in the same election an even more impressive 
victory; and with Fascism fast coming over the horizon, the Popu- 
lar party’s moderate and weU-reasoned program presentl)>- proved 
not sufficiently exciting for the times.^ 

‘ On the Creadon and earl)' successes of the PopoJari, see Stuxzo's otra account in 
his Italy mid Fascist/io, trans. by B. B. Carter (N«v York, 1926), 9/-100. Poliricd 
parties prior to the rise of Fascism are treated at some length in A. L. Lowell, op. 
c/f., I, Chap, iv; F. A. Ogg, op. dt. (rev. cd., 1920), Chap, sxs; H. R. Spencer, op. ctt., 
Chaps, v-viii; and F. M. Underwood, Vtiited Italy, Chaps, v-vi. 



CHAPTER XLI 

Fascism in Power — the Party 

S AVE for the World War, Italian poUtics might have pursued 
its aimless course indefinitely, an apathetic people merely 
ing on while self-seeking politicians moved in circles. .Of all the 
victor states, however, Italy was most severely shaken by the conflict, 
and it is in the setting of chaotic social and economic conditions pro- 
duced by the War that the meteoric rise of Fascism to power, turning 
the country’s political life into wholly new channels, must be viewed. 
As elsewhere, the first reaction to peace was one of exaltation and 
expectancy. To this succeeded, however — as the hard truths of the 
nation’s impoverishment and exhaustion burned themselves into the 
public mind, and as disappointment followed disappointment at the 
Versailles Peace Conference — a deep and bitter disillusionment. An 
overwhelming majority of the people had been opposed to going 
into the War in the first place. Now it appeared 
POST-WAR DISILLU- although 600,000 men had given their lives, 
a million more had suffered disablement, and 
uvelve billion dollars had been spent, the coun- 
try was to receive, not the large areas around the eastern Adriatic, 
in the Levant, and in Africa that had been expected, but only the 
Trentino, southern Tyrol, and a limited foothold in Dalmatia. To 
be sure, this would carry the kingdom beyond its ethnic limits. But 
the dream of empire on a French or British scale tvas shattered. 
Domestic conditions also were most depressing. National and local 
debts were mountain-high, deficits growing, taxes crushingly heavy. 
The lira was falling and living costs rising. Swollen war-time indus- 
tries were in heavy slump; unemployment was mounting; many 
branches of economic life were paralj'zed. In place of the glittering 
promises that had been held out, there remained only tawdrj' reality. 
Nor could there be confidence that a government which had failed 
humiliatingly at the peace table would prove any more successful 
in handling the domestic situation.' 

.SOCFALIST “direct nationalism, it also intensified 

Acriox” . “ consciousness, especially in the industrial- 

ized areas centering in Milan, Turin, and other 
northern cities, Bettveen 1914 and ipfp, trade union membership 
817 
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rose from half a milUon to over two millions, and adherents of the 
Sociahst party from 50 ooo to over 200.0005 and, notmthstandiJe 
vipr of the new Popular party (appealing primarily to the 
Catholic peasantry of the agricultural south) in behalf of a moderate 
program of political and social reform, the most dynamic force in 
post-war pohtics before the emergence of Fascism was the Socialists 
who, as we have seen, won in the elections of 1919 the surprising), 
totd of 156 seats. As in Germany and other countries, there were 
socialists of many stripes; and the more “evolutionary” element 
occupied ground to some extent in common with the Fopolari. The 
bulk of the party, however, having never given more than grudging 
lip service to Italy’s participation in the AVar, swung far to the left 
after the fighting was over, and, encouraged from Moscow, threat- 
ened to capture control of the country in behalf of sometliing not 
far short of bolshevism. Abetted by radical trade unions, Socialist 
agitators organized strikes which paralyzed such industry as re- 
mained. Factories were seized and held, even though lack of capital 
and of technical experts prevented running diem. The government 
of commune after commune was taken over by “direct action," 
and municipal schemes and enterprises were launched regardless of 
poor planning and of expense wnich a tax-ridden citizenry could 
ill afford. Arms were available, and open revolution might have 
been attempted. That matters did not go so far was due to no 
strong position taken by the government, which from first to last 
remained lethargic, but only to utter lack of military organization 
and leadership, reinforced by sharp differences of opinion and policy 
among the many groups and wings loosely associated with the Social- 
ist movement! Late in 1920, the factories were restored to their 
owners, and in 1921 the Socialist party congress refused to take a 
stand for revolution— to the dii^ust of a communist \ving which 
thereupon broke away and from then on shaped its course entirely 
under instructions from the Third International. But meanwhile, 
> for nearly nvo years after the Armistice, Socialist terrorism kept the 
country in uproar and many people believed a bolshevist cmip to 
be only a question of time,’ “If,” pertinently remarks a recent writer, 
“post-war Italy had possessed a Socialist leader of the rank or 
Mussolini, who knows what the face of Europe might be now? 

Demobilized soldiers were aghast at the sima- 
HOW MATTERS It ,^35 not merely that few could find 

LOOKED TO THE employment, or that the promised partitioning 
returned SOLDIER Jatipmdk had not taken place. Rather, 

‘ W. Elwin, Fascism at Work ILondon, 1934). « 9 - 
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the feeling was that they had returned to a topsy-turvy world in 
which all that had inspired them seemed irretrievabljr lost, and, worst 
of all, deliberately repudiated.') After the ordered disapline of mili- 
tary life, the laxity and misgovernment of civil administrations 
seemed all the more glaring, (^fiteers were in power. Socialists 
who had shunned the war were occupying lucrative posts, experi- 
menting recklessly with taxes wrung from toil-worn peasants, and 
jo ining with communists in fomenting strikes ordered from Russia. 
Instead of respect and honor, the veterans encountered only scorn 
and contumely. “War medals were snatched from the breasts of 
those that dared to wear them; war-disabled men were jostled and 
insulted in the streets; officers were pelted with mud, and, appealing 
to headquarters, were advised by the government not to wear their 
uniforms in public.” ^ Worst of all, the government itself, as has 
■ been observed, was vacillating and impotent. The old policies of 
political manipulation that had so well sensed Premier Giolitti during 
a long if undistinguished career were patently ill-adapted for dealing 
with the problems created by a psychology of disillusionment and 
defeat. Moreover, the government, almost equally with the Social- 
ists, had yielded to a European, non-nationalistic attitude on ques- 
tions of foreign policy— a course which seemed to the soldiers to 
invite only further insults and continued lack of prestige and 
power. 

It was in soil such as this that the seeds of 
MUSSOLINI Fascism grew; and the man who chiefly planted 

and harvested was Benito Mussolini. Born in 
1883 of a poor family, largely deficient in formal education but 
endowed with a keen mind, and above all a man of action, this most 
towering of all recent European dictators save Hitler and Stalin rose 
in the turbulent ranks of Italian socialism to the editorship of the 
pMty organ, Avanti, in 1912. Identified, indeed, with the extremer 
wing of revolutionary syndicalists which subscribed to the doctrines 
expounded by the French writer Sorel, he had been active in form- 
ing labor unions and fomenting strikes, and on plenty of occasions 
had been in trouble with the authorities. In common with his fellow- 
partisans, he at first opposed Italy’s entrance into the World War. 
But months before the government finally decided to break with the 
histone Triple Alliance and join fortunes with the Entente Powers 
(May, 1915), he renounced the Socialist attitude, gave up his editor- 
ship of founded (in December, 1914) the heavily subsidized 
journal Popolo d’ltaba, which to this day remains his govern- 

" H. E. Goad, The Making of the Corporue State (London, 1931), 45. 
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luent’s principal mouthpiece, and, promptly ejtpeUed from his uam- 
starred upon the independent career which in eight years brSl 
1 ^ to ictatonal power in the Palazzo Viminale. In the army from 
November, 1915, to January^ 1917, he witnessed discipline, loyaln- 
and morale, and meditated upon dieir political implications' con 
ydescmg m a hospital during roost of 1917, he further matured his 
ide^ and plans of action. Resuming his editorship, he thundered 
agai^ the meptitude_ of the government, preached that the chief 
condinon of success in any undertaking is a \\t 11 to victorj^ and 
sounded notes of protest and aspiration portending desperate adven- 
tures. For months after the War— as late, indeed, as 1921— he stiU 
reckoned himself a socialist; in 1919, he is found promotbg labor 
unions, encouraging strikes, declaring for the expropriation of land, 
and generally championing the working classes, vtxy much as in the 
old da)’^.- The part)-, however, had outlawed him and had no mind 
to take him back — ^^vhich meant just one thing, i.e., that the road to 
power Ja)’^ over its prostrate form; and soon was begun the relendess 
warfare upon it, on the ostensible grounds of its timidity, futility, and 
lack of patriotism, which in time brought it to its death. The work- 
ing classes were to be saved from their false leaders. In a different 
direction, the failure at ^’ersailles -was exploited, D’Annunzio’s ad- 
venture in Fiume extolled, and a bold nationalism proclaimed. By 
one of the most extraordinat}'- e.xecutions of right-about-face on 
record, Mussolini the s)TidicaIist became Mussolini the fascist^ 

V'Fasd [or groups] for revolurionarj’- action,” 
with Mussol^ participating, had agitated for the 
countr)-’s entrance into the war in 1914-15. In 
March, 1919, five days after an impressive bolshevik demonsttarion 
in the streets of the city, Mussolim convoked a group of kindred 
spirits at Milan and formed an organization — a fascio di combam- 
vjento (“fighting band”) — ^n^hich introduced the t}'pe of local unit 
chiefly employed in cartydng out the fascist conquest of the coun- 
m*. The returned soldier seemed to be the organizatiqn’s principal 
object of solicitude; but an intense nationalism was voiced, and the 
way w-as left open for developments in other ^ections.^ For a good 
while, the enterprise gave little promise! Additional jasci were estab- 
lished here and there, but in the parliamentary elections of Novem- 
ber, raising Socialist representation in the Chamber to new levek and 
yieldin*^ the PopoJari quite unexpected strength, not a candid^e 
' > The best account of Mussolini's care« to the tune 

editorship of AvnnH is G. Megoro, m the Making 

writers and teachers who influenced him are coi^ented on in . 

.Mentors of Mussolini," Amer. Folit. Set. Rev, Nor, 1928. 
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bearing a fascist label ^yas successful^ Mussolini ^self poUed less 
than on^eightieth of the votes in a Milan district earned by Ae 
Socialist leader Turari. All told, barely 17,000 people had attached 
themselves to the movement— principally former revoluuonaiy syn- 
dicalists, demobilized officers and soldiers, hot-headed youth, 'and 
sheer adventurers; and it is small wonder that in summing up the year 
1919 in an article, Mussolini took a gloomy view of the situanonA 

Further reflection brought him to a momentous decision. Up to 
now, he had been in an equivocal position — ^poang as a socialist, yet 
repudiated by the part}*^ (which he accused of being nusled and reac- 
tionary) and distrusted by the masses, tvithout having comnneed 
other classes of people that he was more than an irresponsible trouble- 
maker. The 1919 election, however, revealed to him that he ivould 
never attain power by means of a revolution of the Left; as his friend 
Rossi wrote in the Popolo d’ Italia, the workers and the Socialist p^’- 
formed “one integral unity,” and further compromises and illusions 
were useless. For one bent indomitably on control, the lo^c of the 
situation was obvious. If the Sodalist part}’’ would not see the light 
and the workers would not embrace the more virile leadership offered 
them, a following should be sought in different quarters. No longer, 
therefore, did Mussolini advertise himseif as the savior of the laboring 
masses; no longer did he court the ungrateful Socialist part)'. To be 
sure, the fiction was maintained diat the part}', not hiussolini, was 
apostaw; in a rhetorical flourish in 1920, the latter declared himself 
the only true socialist that Italy had known in the past five years. 
But the middle and upper social classes to u-hich appeal was thence- 
forth directed discounted such effusions, recognizing that attack 
upon radicalism would be more effective if masked beneath social- 
istic catchwords than if organized openly from the Right. 

A change of front once made, the tide of fortune turned rapidly. 

Vpear of approaching socialism— perchance bolshevism — after the 
1919 elections rendered many elements of the nation highly suscep- 
tible: landlords and capitalists who stood to lose evcr}’’thing if the 
countT}' went the way of Russia, and who now came fortvaxd with 
substantial subsidies as well as with moral support; owners of small 
properties and persons engaged in small-scale industr)' and a«rricul- 
tme; re^ed and active soldiers who resented socialist abuse; nation- 
ahsts who disliked equally socialist pacifism, communist interna- 
tionalism, and ffie supineness of the e.visting government; universit^' 
graduates, professional men, and others who felt it high time for a 
hqusecleanmg at Rome, to be foUowed by the establishment of a po- 
litical regime that would maintam law and order at home and com- 
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mand respect abroad.^ Drawing from such sources, the movement 
^vas going forward rapidly before 1920 was far advanced.) Th^So 
ciahsts themselves played directly into Mussolini’s hands by turnW 
the country, as related above, into a scene of industrial and sociJ 
turmoil Communists and anarchists also did their share to inspire 
alarm. By May, 1920, the number of avowed Fascists had risen to 
30,000; by February, 1921, to 100,000. 

-'For two years and more, the Fascists moved 
steadily onward to power. New fasci were or- 
. ganized throughout the land, most numerously 

m the north; sqmdristi were drilled on military lines, and indeed sup- 
plied with equipment by the national army; with the government 
and local police merely looking on, campaigns of organized terror- 
ism were launched (castor oil, clubs, and guns being met with similar 
wppons in Socialist hands); anti-Fascists were assassinated; system- 
atic printed and spoken propaganda was directed to convincing the 
people that fascism alone could redeem the country from its helpless- 
ness and save it from bolshevism; supporters of the cause were edged 
into office until the public services were honeycombed) Strangely 
optimistic, the Giolitti government ordered a national elecdon for 
May, 192 1, in the hope that the Socialists would recede in strength 
and the general situadon quiet down. In point of fact, despite the 
Communist secession of the previous January, the Socialist popular 
vote proved almost as large as in 1919; while the Fascists, actively 
collaborating with the Nationalist party, elected 35 deputies, among 
them Mussolini.- Impressed by the showing of both the Socialists 
and the Popolari, Mussolini for a time inclined to a policy of coopera- 
tion with them on parliamentary lines; three months after the elec- 
tions, a “pact of pacificadon” was actually concluded with the Social- 
ists. The leaders of neither party to the agreement, however, were 
able to restrain their followers from acts of violence; and when it 
became apparent that the financial and military forces back of Fas- 
cism were prepared for a fight to a finish, Mussolini discarded all hesi- 
tancy and ordered full steam ahead. (The quesdon of transforaiing 
the movement into a party stirred wide differences of opinion in 
the ranks. But eventually Mussolini had his way, and in November a 
largely attended congress — ^representing, it was claimed, 320,000 

^ Speaking broadly, Fascism’s support was drawn from source similar to those 
contributing chiefly to National Socialist strength m Germany. The {"“Idle cImsk 
and rural peasantry were largely behind the movanent, mdustnal workers generally 

Owing to a chlnge*in the electoral system, the SocialisB secured oriy “3 ?ea^ 
The Popl/nri won 107; the Communists, 16; the Nanonahsts, 10. The remainder 
went to Democrats and Liberals of various groups. 
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adherents— was assembled in Rome and the Partito Naaonale Fas- 
cista, or National Fascist party, formaUy established. The /arcey or 
bundle of rods surrounding a batde-ase, carried by the Koinan ac- 
tors as a sjmibol of national unity and strength, was adopted as an 
emblem, the black shirt as a uniform, Giovinezza (“\ outh )— taken 
over from the Arditi, or shock troops, during the World \\ ar— as 
the official song.' 

With a revamped and strengthened machine at 
THE FAscasTs their command, Mussolini and his cohorts were 

coaiE TO pou’ER ready for anything. Socialism was mani- 

festly too strong to be wiped out by ordinaiy political methods; co- 
operation had been prowd impossible; other means must, accord- 
ingly, be employed; and the campaign of terrorism and lawlessness, 
never wholly suspended, was renewed with increased vigor and 
effectiveness.' As late as September, 1922, Mussolini personally 
would still have been nulling, under suitable guarantees, to form a 
coalition with the parties of the Left. Once more, however, his finan- 
cial and military backers asserted themselves — ^this time not only by 
vetoing any compromise, but by forcing a decision that, since the 
government might not always be as supine as now or the friends of 
democracy as badly frightened and divided, the moment for a su- 
preme bid for control had arrived. Already, Mussolini had demanded 
of the vacillating Facta ministry that Parliament be dissolved, new 
elections held, and five major cabinet posts turned over to the Fas- 
cists. Already, the government’s equivocation in the face of the crisis 
had pronounced its doom. 

'> 4 ^orce, declared Mussolini to a great gathering of 
the faithful in Naples, would have to be used; 
“the moment has arrived . . . when the arrow 
must leave the bow, or the cord, too far stretched, 
will break.” Hurrjung to the north, Avhere Fascist legions were 
swiftly talpg over cities, railwaj'S, and means of communication, 
the chief directed the famous Mardi on Rome, i.e., the convergence 
of Fascist bands from all over the countr}^ upon the capital— mMch- 
ers by the thousand, and then tens of thousands, until by the last 
days of October the city and its environs teemed mth them. Sum- 
moning belated and now futfle courage, the cabinet planned to de- 
clare a state of siege. The realities of the situation, however— chiefly 
that while the army had sufficient power to disperse the invaders if'it 
should choose to do so, ffisaffection in the high command would 
probably p^alyze any effort undertaken-were discerned more 
\ and, Tvisely determining 

that blood should not be shed m an attempt that almost certainly 
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M ould fail, he refused to sign the necessar)^ decree. Instead, Musso- 
hm was caUed to the capital, where by royal request he formed a 
ministry— not, to be sure, one composed whoUy, or even mainly, of 
Fascists (they still had at the time only 35 seats in the Chamber)' but 
one of the usual coalition variety, containing in this case four Fascists 
and 10 Nationalists, Liberals, and other partj>^ men vdiose principal 
bond of muon was their common antipathy toward socialism and 
commumsm. ‘ Tomorrow,” the chief had said as he departed from 
Milan, “Italy will have, not a ministry, but a government.” Soon, he 
might have added, she would have a dictatorship; for that was what 
the coup d'etat clearly portended. With the Fascist grip upon the 
situation gradually tightened, non-Fascist cabinet members were one 
by one ejected, a vote of virtually unlimited power for a year was 
secured from a subdued Parliament (only the Socialists opposing:), a 
new Fascist militia was assigned extensive police duties, and the coun- 
try was pointedly reminded that “if consent should fail there was 
still force.” The economic situation had improved, and the nation 
seemed at last on the road to ^ecover}^ Chronic parliamentary weak- 
ness and crisis had, however, borne their bitter fruit. A determined 
minority, energetically and capably led, had pushed its way to power 
over the prostrate form of a divided and spiritless democracy 
The regime thus dramatically inaugurated was widely expected to 
prove of brief duration, particularly after moderate elements, alien- 
ated by the methods pursued, began withdrawing their support. The 
Fascists soon demonstrated, however, that they were strong enough 
to stay in power without such support; and in point of fact, after 
nearly two decades, the regime soil survives, and not only survives 
but continues advancing from stage to stage in rebuilding ±e nation 
according to its policies and aims and in winnmg for it a more 
influential, if not a more respected, position in the family of 


Bolshevism in Russia had from the first a rea- 
F.ASCIST STRESS theory of the state and of societ)*, 

UPON- .ACTION RATHER ^^Qunded upon the doctrines of Karl Marx and 

than theory liaborated painstakingly in the writings of Kico- 

* On tlic beginnings of the Fascist regime, H. R. 

H. Finer, jAfr/wo/mrs Italy phaps- « ''jH- j-ug fascist' \lore- 

ing the Fascist State (New York, 1918), Chaps hi; P. 

vLt in Italian Life, tmns. by AI- D. Petre (Boston 19^3^) ; A. 

Italian Fascism (London, 193S); for Alusohnis 10 ^ j anJFas- 

raphy (New York, for a hostde «e^SluS ^ 

cistno, cited prcnously. The techmque of twended list of refer- 

C. iMalaparte, CoHp d'etat (New\ork, 193=). Chap. vn. An e.wcna 
cnccs will be found in Spencer, op. cit., 394 297. 
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lai Lenin. On the other hand, fascism, wherever appearing, has 
started only with certain large objectives, has addressed iKelt 
raining these by positive action, and has provided itself with a philos- 
ophy only afterwards, if at all. Certainly this is true of Italian fas- 
cism, which in its earliest stages had not even a formulated program 
such as the National Socialists of Germany early acquired in the 
Twenty-five Points associated with the name of Gottfried Feder. 
If at the outset there can be said to have been a program at all, it was 
simply that of capturing power. “Our program,” declared Mussolini 
shortly before the March on Rome, “is simple: we ^vish to govern 
Italy. They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, but men 
and will power.” ” And again: “Fascism is based on reality, bolshe- 
vism is based on theory . . . We want to be definite and real. We 
want to come out of the cloud of discussion and theory. My program 
. . . is action, not talk.” ® 

Saddled in the beginning tvith no creed, and repudiating any 
notion that action must await the development of one, the movement, 
to be sure, eventually acquired a body or theoretical assumptions and 
formulated dogmas (very much as did National Socialism in Ger- 
many when Hitler’s Mein Kavipf was published in 1 924) ; as early as 
1926, one of the leader’s principal counsellors, the former Nationalist 
Alfredo Rocco, tvas able to publish a pamphlet entitled The Folitical 
Doctrine of Fascisni; and in endorsing it, Mussolini himself could 
say; “Fascism has a doctrine, or, if you w^, a particular philosophy 
with regard to all the questions which beset the human mind today.” 
Derived from experience, however, rather than from reasoning, this 
doctrine, or philosophy, has at all times been highly changeabte and 
is today to be regarded as in no sense fixed and static; nowhere can it 
be found in a “bible,” comparable with Das Kapital or Mein Kanipf. 
Startling shifts of attitude, indeed, marked the earlier stages of its 
development, as the leader, in his drive for power, came up against 
situation after situation demanding quick maneuvering. Originally 
syndicalist and anti-capitalist, Mussolini grew tolerant of capitalism 
and drew from it his most powerful support, even though support 
inspired mainly by the capitalists’ fear of something worse. Once 
loudly proclamiing himself a republican, he accepted almost over- 
night the view that kingship in Italy is a useful sj’^mbol of that na- 


’ See pp. 713-714 above. 

° Speech at Udine, September lo, 1911. 
“ See other expressions in B. Q. di &ui 
His Political Speeches (London, 1923). 
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tional unity for which Fascism itself so preeminently stands ^ Fm 


OF FASCIST doc- 
trine: 

THE STATE AND 
GOVERNMENT 


^cr ^ common with the church, and ended by mak- 

f compulsory in public schools. Once a 

H ^ popular soyereignty, freedom of opinion and propa- 
gandj and rigid hnutation upon executive powers, he larFr was 
found denymg thyight of the people to rule themselves through 
democratic procedures, repressmg every manifestation of and- 
ascist thought and acaon, and exalting executive authority to the 
level of unabashed dictatorship. Plenty of other startling changes of 
front could be cited, inevitably forcing the conclusion that Mussolini 
^self— and by the same token the movement which he created and 
dommated has at all stages been completely and frankly oppor- 
tunistic. " 

CARDINAL FEATURES ■^^P''*'hig foT the fact that the regime is still 
emmently practical and empirical (probably the 
least doctrinaire in aU historj^), and on that ac- 
count perfectly capable of re-charting its course 
without notice, some attempt may be made to 
summarize the ideas or concepts which animate 
it after a decade and a half of pragmatic development.^ ( i ) Basic to 
all else is the “totalitarian” concept of the state as the supreme institu- 
tion — the absolute beside which all else is relative — and of all human 
affairs as properly subject to domination by it: “all in the state, noth- 
^ It is reasonable to suppose that King Victor Ernmanuers atncude at die dme of 
the March on Rome contributed to this diange of heart. 

® Naturally, the most important sources of informarion on the matter are the 
speeches and writings of Mussolini himself, including an ardde contributed in 19J2 
to the EncUcopedia Italiam and repubHshed, in translation, by J. Soames as “The 
Political and Social Doctrine of Fascism" in PoUt. Qziar., July-Sept, 1933; a volume 
entitled Fascist Doctrine and Institutions (Rome, 1935); and the collecrion of 
speeches and writings of the period 1914^23 assembled and edited by _San Severino 
and cited above. Other Fascist expoations are: A. Rocco, “The Political Doemne 
of Fascism,” nans, by Bigongiari in Intemat. Conciliation, No. 113 (New lort, 
1926); G. Gentile, “The Philosophic Basis of Fascism,” Foreign Affairs, Jan., i^8, 
and C. Gini, “The Scientific Basis of Fascism,” Polit. Sci. Otwr. Mar., 1927. The 
sources of some of II Duce’s ideas are traced in W. K. Stewart, *^6 Mentois or 
Mussolini,” Amer. Polit. Sci. Rev., Nov, 1928, and G. A. Borgese The Intellectual 
Origins of Fascism,” Soaal Research, Nov, 1934; and convenient discuaiomuiU ^ 
found in H. A. Steiner, Government in Fascist Italy (N«v \or]^ 1938), ^ap. lu, 
H. Finer, MiissolinPs Italy, Chaps, vi-rii; F. W. Choker, Re^it ’ 

Chap, xvii; W. Y. EUiott, The Pragmatic Revolt m Politics (New \ork, 1918), ^ap. 
vi- and M. Palmieri. The Philosophy of Fascism (Cfccago. »93<5)- See also a collec 
tion of document fa H. W. Schneider, Making the Fascist State (New 1 ork, 1928), 
Appendix. 
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ing outside the state, nothing against the state. A great spiritual 
entity carrying on unbrokenly from generaaon to generation, the 
state has the supreme task of protectog and extenchng the national 
interests, and irt doing this it may sacrifice or defy with impunity the 
interests of individuals, classes, and organizations. Duty and dKCi- 
pline are the watchwords of the citizen; authority and order, those 
of the state. (2) The state, thus glorified, is (for Italy) equated with 
the existing, i.e., the Fascist, government. In this government, it is 
taken as a.\’iomatic that a few persons, and even one, may better rep- 
resent the nation than any larger number of individuals in the mass, 
and that it is the right and duty of even the one to govern the rest — 
if necessary, against their will. The state is the final authority; the 
government voices the state’s 'wtU; II Duce speaks the first and last 
word for the government; to all intents and purposes, II Duce is the 
state.® (3) Popular sovereignty, democracy, majority rule, minority 
representation, bills of rights, separation of powers — these are out- 
worn dogmas having no place in a virile and effective system of gov- 
ernment. The aim is, rather, “to displace the enfeebling cree^ of 
individual equality, freedom, and right” by Fascism’s omti “orderly 
doctrine of an organic, hierarchically constituted nation, whose few 
virile and discerning citizens hold the multitude of commonplace 
individuals in subservience to the realization of destinies more im- 
portant and Mrmanent than their limited hopes and beliefs can con- 
template.” ® Democracy is therefore definitely ruled out, and liberty 
substantially so; authority alone remains. 


(4) No government, says Mussolini, has ever 
been able to d™e with force; and while some 
attempt is made to convey the impression that 
for Fascists, force is spiritual rather than physical, the entire history 
of the Fascist rise to power, and of Fascist government afterwards, 
warrants induding in any list of Fascist doctrines that of violence. 
Upon occasion, indeed, Mussolini and other Fascists have explicitly 
defended violence as a means of achieving political ends. (5) From 
this, it is but a step to the doctrine of war. Pacifism is repudiated, per- 
petual peace deprecated as depressing and as negativing the funda- 
mental virtues of man. “War alone,” iMussolini has asserted, “brings 
up to Its highest tension aU human energy and puts the stamp of 

" ■" 

present ofSaal titles, see p. 838 below. mmomy Known. On his 

” F. W. Coker, Recent Political Thought, 476. 
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nobility upon the peoples who have the courage to meet it” (6) 
Communism envisages a classless society devoid of national or raS 
frontiers except such as may be maintained merely for purposes of 
administrative convenience, but Fascism condemns all sSch cosmo- 
politamsm and is franWy Md aggressively nationalist. “We com- 
inence, says Adussolini, “with the concept of the nation, . . .We are 
therefore antithetic to all the internationalisms,” Viewing the Italian 
nation as an organism — “a moral, political, and economic unity 
which realizes itself in the Fascist state— Italian Fascism nevertheless 
differs from German National Socialism in refusing to attach much 
importance to internal diff erences of race. There are no biologically 
“pure” races, says Mussolini; and anyway race is mere feeling, not 
reality.^ (7) Closely connected with the doctrines of war and na- 
tionalism is that of imperialism. “Imperialism,” we are assured by 11 
Diice, “is the eternal and immutable law of life. It is, at bottom, noth- 
ing more than the need, the desire, and the will to expansion which 
every individual, every live and vital people, possesses.” It may be 
“democratic, pacific, economic, ^iritual,” as well as “aristocratic 
and military”; it may seek expansion by persuasion no less than by 
force — by quiet encroachments, or even by mere denial of oppor- 
tunity to others, as well as by armed demonstrations in foreign parts, 
e.g., Ethiopia. But it is a prime law of national life, (8) Carrying to 
its logical conclusion their party’s emphasis upon tradition, the Fas- 
cists systematically exploit the past, dressing up history so as to draw 
from it powerful emotional support for the rdgime. “Rome,” says 
Mussolini, “is our point of departure and of reference: it is our sym- 
bol, or if you like, it is our myth. We dream of a Roman Italy”— 
also, it might have been added, of the Mediterranean as a Roman sea 
and of empire in Africa and the Near East as a Caesar might have 
envisaged it. ^ . 

(9) Politics and economics in the totahtanan 
ECONOMIC AND State ate inseparable; Italy must be a unit eco- 
sociAL MATTERS nomically as well as politically, and all economic 
activity must serve the higher ends of the state. Far from originat- 
ing in theft, as the socialists say, private property is the result of toil 
and thrift; and it must be maintained, if for no other reason, because 
economic self-interest is the most powerful incentive to produenve 
activity. The self-interest of the property-owmer must at all times 
" Close association with Nazi Germany, as well as a desire to 
the Arabs, has, liowever, in later days influenced the Fasc«t ^ L 

considerable hostiliw toward “non-A^-ans," 

marriages benveen Italians and non-Ai>'ans were prohibited. See J. btarr, itaj 
Antisemites,” Jewish Social Slvdies,Jan^ 1939. 
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however, be subject to whatever regulation is required by the higher 
self-interest of the nation; the state has a right to step in at any mo- 
ment and direct private initiative into channels which it coMiders 
desirable, or to supply the deficiency when private mtiative falters. 
Labor is to be regimented in Fascist syndicats or unions; strikes and 
lockouts are to be prevented as tending to frustrate the supreme end 
of the economic system, i.e., the increase of national wealth by pro- 
duction; the rural community being the mainstay of the state, land 
reclamation, peasant ownership, and cultivation aimed at national 
self-sufficiency are placed high in the list of public policies; and a 
new order is envisaged in which the distribution of labor and capital, 
as well as the system of production, shall be planned in advance and 
as a whole “on the basis of a knowledge of every need.” ( i o) Finally 
may be mentioned the fact that the strong doctrines enumerated and 
the generally authoritarian nature of the regime do not imply any 
disregard for the material and social well-being of the people. Ques- 
tioned on this point, Fascist spokesmen would be quick to contend 
that the ultimate objective is a well-ordered society of industrious, 
prosperous, and contented men and women; and, as a competent 
observer has pointed out, the great undertakings of the regime — ^in 
the domains of social insurance, public health, labor l^islation, and 
other social services — have been precisely those which Riglish social- 
ists and Tory democrats would applaud.^ How effectively the social 
piuqjoses avowed can be promoted by a government which admits 
the masses to no share in determining public policy is a matter of 
grave doubt. But the present point is that Fascism no longer lacks a 
social program. 


THE FASCIST PARTY ‘^^^ire of many of his supporters, 

Aitxssolini, in the autumn of 1921, engineered the 
establishment of a Partita Nazionale Fascim, or Fascist party. To be 
sure, he had declared that all parties in Italy “must end, must fall”; 
and all that had come dotvn from pre-Fascist days did indeed disap- 
pear, even before abolished officially in 1926. To be sure, too a 
Fascist party could not be, and certainly was not designed to be, a 
party in the usual sense of a politically organized segment of the body 
politic competing for office and power wh other similar organiza- 
tions.^ In the Fasast conception, what existed first was a “move- 
ment ; to achieve its objects (one of which was to suppress parties) 
the movement took on the name, form, and techniquVof a mrtv- in 
turi^ the party became inextricably interlocked wh the go\4m- 

H. Finer, Mussolim's Italy, 183. ® 
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ment-an organ of the state; and the ultimate product T^-as ^.-har 
known in general^ the “regime.” As late as 1929, leading Fascists, 
considering that the-new so-called part^r had served its plirpose^ 
consohdatmg the revolution, were ready to see it dissolved or at all 
events converted from a political into a merely "cultural” institution 


THE PARTY AND 
THE ST.ITE 


have to be invented”— as indeed it had been. From first to la^ it S 
been a major instrumentalitjr of power, lending the regime some 
appearance of a popular baas, yet serving all necessar)* purposes 
of autocracy. 

So vital is the relation benveen the party and the 
state that a further word of comment on die mat- 
ter is required. At no single time has this relation 
been succinctly and categorically defined; rather, it has been a matter 
of development through successive stages, and as it stands today is 
to be deduced from somewhat scattered evidence. Following the 
analysis of a recent writer, in the first stage, from 1912 to 1925, the 
state appeared to take no official cognizance of the part}-; opposition 
groups were still represented in the cabinet and in Parliament, and the 
Fascist cause was carried forward through agencies and means efiec- 
rive enough, but devoid of legal or constitutional basis. A second 
stage, from 1925 to 192 9, saw responsible, parliamentar}- government 
formally abandoned and the Fascist part}* emerge from the back- 
ground into a position where local fasci and provincial fascist federa- 
nons became juridical persons and the part}- Grand Council was by 
law (in 1928) given the function of preparing electoral lists aid 
recognized as an organ of the state. In the third and final period, 
from 1929 to the present, the internal organization and discipline of 
the part}’’ became matters of public law. die part}’ national secretar}- 
was made appointive by royal decree and in 1937 given die sta^ of 
“minister,” and the third and fourth of the part}-’s successive “stat- 
ures,” or constitutions, i.e., those of 1929 and 1932, were likewise 
promulgated by decree from the Quinnal. In the outcome, the partr 
—described in the 1932 statute as “a ch-U militia under the order of 
the Leader in the service of the Fascist state”— became as t^v an 
organ of the state as is the Minism* of the Intenor, or even the king 
himself. In a famous decision {in the Maddalena case) in i93^- 
highest court of the realm recognized members of the part}- official 
luerarchy as having the status of public officers.^ 

> H. Sterner, ‘Tlic Consnmiioial Position of the Psrtko 
Amer. Polit. Sci. Rev., Apr., 1937. 
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In the early years of the party, virtually anybody 
PARTY MEMBERSHIP desircd to join was welcomed, and the local 
secretaries who rounded up the largest numbers of recruits were re- 
warded with the heartiest commendation. After 1924-25, howe^r, 
the rolls began to be purged of slackers and hangers-on and, under 
stern injunctions from U Duce, applicants were scrutinized ™ore 
closely with respect to their earnestness and loyalty. In 1927, mdeed, 
the policy was introduced of admitting to the par^ only young peo- 
ple who had received training in the youth organizations sponsored 
by the party, i.e., the Balilla,^ for boys between 8 and 14 years of age, 
and the Avangiiardia (“Advance Guard”) , for those between 1 4 and 
18. Until 1930, the recruits were ceuanguardisti, admitted at 18; after 
that, they were drawn, at the age of 2 1, from a new organization, the 
Giavine Fascisti (“Young Fascists”), maintained for youths between 
1 8 and 2 1 ~ There were always elements in the party, however, that 
favored a more liberal policy, with a view to progressive fusing of the 
party with the nation; and this influence, together with the outlaw- 
ing of all other parties, led in 1932 to adoption of a more receptive 
attitude: admissions from outside the junior groups once more be- 
came possible, and have since continued so, even though under care- 
fully guarded conditions. To this day, the main accessions to the 
party take place on the annual “day of levy,” April 21, when youth 
who have reached the age limit for their respective organizations are 
“graduated” into the next organization above — ^the young men of 2 1 
into the party. But recruits are received sparingly also from the out- 
side. All are required, upon admission, to take the oath: “In the name 
of God and of Italy, I swear that I mtII obey the orders of the Leader 
\yithout questioning, that I will serve the cause of the Fascist Revolu- 
tion with all my powers and if necessary with my blood.” 

Figures purporting to show the strength of the party are apt to 
be confusing because of being computed on differing bases. Some- 
times only the actual members of the party in the strictest sense are 
counted in, sometimes the members also of auxiliary organizations. 
Thus when, in the autumn of 1935, the bona fide members (all, of 
course, adult males) numbered 1,375,714, various women’s and 
youth organizations, properly reckoned as party “forces,” had 
1,579,232 names on their rolls, and children’s training organizations 
a total of more than three millions— figures which are not greatly 
changed today. In a total national population of some 41,000,000, 

TO fo, gftt, h,, ^ ^ 
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PARTY ORGANI- 
ZATIOX: 


the pa^ membership proper is not overwhelming. But of course 
It could have been made far larger if less rigidly selecdve proced^es 
had prevailed. Motives for joinmg the party vary all the way from 
sincere attachment to its principle and program to the practical con- 
sid^tion that for professional, and many other, people it is better to 
be in than out, and the even more practical circumstance that the 
party affords the only gateway to offices, honors, and other perqui- 
sites and benefits. Party members accused of any of a long list of 
offenses may be brought before a disciplinary tribunal and, § found 
at fault, admonished, suspended, or expelled, according to the gravity 
of their dereliction. At times, there has been a general combing over 
of the lists, with a view to wholesale purging of the disloyal or other- 
wise unfit. 

An earlier nondescript association of fascist 
bands has through the years been transformed 
into an integrated and disciplined party, and it 
goes without saying that there has been a corresponding develop- 
ment of organization and machinery. One looking for an authorita- 
tive indication of what the mechanism now is will find it in the most 
recently issued statute, or constitution, of the party, dating from 
1932, tenth anniversar)’’ of the March on Rome.^ StructuraUy, the 
part}’' consists of some to, 000 local lodges or chapters, fasei di co?}}- 
battmemo, formed in the communes on authority of the secretary 
of the national party, and each a nucleus around which are grouped 
auxiliary youth and women’s units. The basic fasci, in turn, are 
organized into provincial federations, each with a secretary, ap- 
pointed by // Duce on nomination of the national secretary; and 
guidance and control are supplied from the national party authorities 
mainly through the medium of these provincial organizations.^ 

„ „ Tur nin g to the party stamte for information on 

THE LEABER national authorities and their functions, one 

is struck first of all by the absence of any article or section devoted 
to the personage knovTi to be far and away the most important of all, 
i.e., the Leader; only scattered allusions to him appear. The explana- 
tion is that whereas the statute of 1929 included 11 Duce in 
hierarchy and undertook to define his position along with that ot 
the other officials and bodies, the Leader was by 1931 regarded as 
outside and above the hierarchy— so supreme that his functions vvere 
not to be defined, but only those of the various cogs in the machine 
which it was his right to drive at will. Whether as Duce in party 

> For an English translarion of this docament, see AV. E. Rappard rt al,' Sotme 
Book, Pt.Ul, 17-3 
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affairs or as head {Capo del Govemo) in government affairs, Musso- 
lini is dictator.^ , , « c 

Next to the Leader stands the secretary ot the 
THE HIERARCHY National FascBt pa^,” appointed for a three- 
year term by royal decree on nomination of the Leader and with 
approval of the Grand Council. Enjoying the status of a minister 
and entitled to participate in cabinet meetings, serving as secretary to 
the Grand Council, and endowed with broad powers of control over 
subordinate party machinery in all of its ramifications, this hard- 
worked official directs, or is an ea; officio member of, more secretar- 
iats, associations, and other agencies than it would be worth while to 
enumerate here. Below him, die party hierarchy and “organs” con- 
tinue with a National Directory, a small deliberative body (13 mem- 
bers since 1939) which helps in the formulation of policies and 
“assists" the government; a relatively unimportant National Council, 
meeting once a year and bringing together (since 1938) all members 
of the National Directory, the 94 federal secretaries of the provincial 
organizations, and a number of other party functionaries; and other 
agencies of sundry forms and functions. 

Most important of all the organs associated with 
THE GRAND COON- ^ Carrying on, the affairs of both party 

ctL OF FASCISM Grand Council of Fascism; indeed, 

if the Leader is forced from his purposes by any influence at all, it is 
most likely to be that exerted by this body. Once larger, the Grand 
Council has come to consist of from 20 to 25 persons, who, apart from 
the Leader as president, fall into three classes: ( i ) the Quadrum virs of 
the March on Rome, honored with life membership because of their 
past services; “ (2) various persons belonging ex officiis and for as 
long as they retain their offices, e.g., the president of the Senate, sev- 
eral cabinet ministers, the national secretary of the party, the presi- 
dents of the national confederations of industry and agriculture; and 
(3) varying numbers of persons appointed for three years by the 
prime minister (who is 11 Duce) from among those who have “de- 
served well of the nation and the cause of the Fascist revolution.” 
Even before the party as a whole developed into an organ of the state, 
the Grand Council became such— by formal decree in 1928, when, to 
other public functions assigned it was added that of making up the 
list of candidates to be submitted to the voters at parliamentarv elec- 

rinns. AHHirinnol • , ■' 


"I have al%vays dominated 

= Capo del Govemo, see p. 838 below. 

One of the onginal four died a few years ago. " ^ 
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ing to the king the names of persons proposed for vacant positions i, 
ministership ■ advising the Cap, 


M Governo { head of the government”), who of course is also // 
Duce on political, economic, and social questions; and approvine or 
amending bills of constitutional significance, decrees of the govern 
ment, and treaties providing for gains or losses of territory. Mention 
of these broad powers suggests how truly the Council is an orpn of 
government as well as of party; indeed, as such an organ it has far 
greater importance than the Senate, the new Fascist and Corporative 
Council, or any other strictly governmental authority save only the 
prime mimster, or Capo del Governo. The broad and undefined 
powers of this last-mentioned oflicial, not even the Council is per- 
mitted to curtail. But the body’s rather frequent and strictly private 
meetings, devoted primarily to hearing reports from the prime min- 
ister and the national party secretary, may and do become occasions 
for earnest discussion of matters brought under review; and since 
even a dictator cannot afford to flout his closest associates and ad- 
visers, it is reasonable to suppose that differences of opinion between 
II Duce and the Council are not always resolved in favor of the 
former. At all events, it is not too much to say that Mussolini and 
the Grand Council govern Italy. 

Money for promoting the Fascist cause came 
PARTY FUNDS largely, in early days, from people of means who 

feared conquest of the coimtry by socialism or bolshevism. Once the 
party was on its feet, machinery for self-financing was introduced; 
and funds seem generally to have been available in whatever amounts 
were needed. One resource is membership fees — ^five lire for card 
and badge at admission, and annual dues ranging between rj and 45 
lire, in inverse proportion to the length of time one has been a mem- 
ber. From time to time there is a levy of one per cent on the income 
of aU members. Other special levies are made upon richer members, 
with penalty of expulsion from the party for refusal to pay. For 
extensive charitable activities carried on by the party, there are still 
other more or less arbitrary assessments; and of course there are occa- 
sional voluntary contributions. The payments exacted are usually of 
such proportions as to constitute a genuine test of party loyalty; at 
all events, it is doubtful whether they are exceeded in the case of any 
other political party in the world. 

* The Council is understood to have on file a list of names XilS 

be selected for presentation to the king in the event of a vacancy 
—which explains how it is planned ro meet the much-discussed problem of succ 
sion to the present dictator. 
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All manner of ingenious devices are employed 
PARTY TECHNIQUES keeping thc party in the public eye, impress- 
ing the people with its invincibility, and emphasizing the honor and 
prestige associated with membership in it. A Fascist militia, recruited 
from oncoming classes of Young Fascists at the age of 20, and num- 
bering upwards of half a million, carries on maneuvers and performs 
public services which dramatize the regime. An elaborate ritual of 
unif orms (black shirts), banners, badges, salutes, songs, and shouts 
makes further impression on the popular mind. Incredibly numerous 
celebrations of party and national anniversaries afford opportunities 
for the lavish public spectacles which a foreign obser\’^er has humor- 
ously termed Italy’s “principal industry.” ^ Literary, athletic, and 
other competitions, with prizes for the victors, win the hearts of the 
young. Institutes of Fascist culture, with lectures aimed more or less 
surreptitiously at indoctrination, are made as attractive as possible 
to the more mature. A vigorous party press headed by Mussolini’s 
personal organ, Popolo tPhalia, pours forth incessant streams of prop- 
aganda, while a censorship as r^id as any the world has known pre- 
vents the publication of newspapers, pamphlets, and books of hostile 
tone. Party secretaries and otfier officials flit hither and yon, watch- 
ing over every phase of both party and national life that may have 
bearing upon the maintenance of morale, loyalty, and control. And 
all the while millions of children and young people are being indoc- 
trinated, trained, and otherwise prepared to take their places on the 
party rolls of the future. Only in other one-party, dictatorial 
regimes, notably in Germany and the U.S.S.R., will one find ritual- 
isuc, propagandist, and disciplinary techniques of comparable char- 
acter.® 


‘ H. Finer, Mussolini's Italy, 404, 

* On the Fascist pany in general, see H. R. Spencer, op. cit., Chap, rii: H. A 
Steiner, Qovemtnent in Fascist Italy, Chap, iv; H. Finer, op. cit., Chaps, xi-xv: G A 
Fascism (New York, 1937); H. W. Schneider, 
Makrng the Fasctn State; and for a Fascist account, P. Chiinienti, op. cit., 542-1516, 
w w c techniques of civic training wiU be found in 

H. . Schneider and S, B. Clough, Making Fascists (Chicago, 1929); types and 

men«Und C ^ ^ P' ^ S^oio, govern- 

mental and Party Leaders in Fascist Italy,” Amer. Folk. Sci. Rev., Oct., 1937 and 
propa^da techmqUK we descnbed m A. Zurcher, "State Propaganda in Itafy,” in 
H. L. Childs (ed.). Propaganda and Dictatorship (Princeton, 1936), 35 If. ^ 



CHAPTER XLH 

Government under the Fascist Regime 

N O ONE needs to be told that, even in a coiinm- parlia- 
mentaiy institutions as imperfect!)^ developed as \i-ere those 
of pre-F^cist Italy, the monopoli^g of power by a party like that 
described, and under the leadership of a Mussolini, could mean noth- 
ing short of a transformation of government from top to bottom. 
To be sure, as remarked elsewhere, some parts of the old political 
structure south of the Alps still stand. The king remains in the 
Quirinal. The list of executive departments is not verj^ different 
from before. The Senate looks much as it did. Except that five 
“supreme” courts have been combined into one, the hierarchy of 
judicial tribunals is structurally intact. Local government is still 
carried on in communes and provinces, with the prefect as principal 
local spokesman for the central authorit}’^ at Rome. None the less, 
all is different. A king nithradier larger powers 
AXEWGot'ERN- parliamentart’’ s\>-stems ordinarily permit 

AtEN'T IN’ AX OLD ii - 

SETTING pushed so completely mto the back- 

ground that paragraphers find his obscure and 
helpless jposition a theme for humorous thrusts, sometimes not un- 
ringed with pity. A group of ministers — all Fascists of unimpeach- 
able zeal and loyalty — compose a cabinet in which a premier-dicta- 
tor, significantly termed by law Capo del Govern o sometimes 
holds as many as half a dozen portfolios and, in any event, is the abso- 
lutely dominant figure. The Senate has receded into an even more 
purely nominal and honorarj’’ ponrion than it held in former days. 
After having been converted, by sragesTfrora a broadly repr^enra- 
tive body, chosen by the nation on the conventional lines described in 
earlier pages, into a congress of hand-picked Fascist delegates pre- 
pared to rubber-stamp the policies and decisions emanating from the 
dictator’s offices in the Palazzo \Tminale, the Chamber of Depunw 
gave way in 1938 to a Fascist and Corporative Chamber, msnmted 
m conformity vitith long-de\-eloping plans for a “corporanve tvpe 
of state, A triumphant party — ffie only one permitted to e^t has 
become by law an organ of the state, so inextricably mterlocked with 
836 
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the government, in both personnel and function, that no one can say 

with assurance where party leaves off and government begins. 

„ iHas the new regime any basis in consatuuonal 

umAT HAS BECOME ouswer is, perhaps, both “yes” and 

ofthe"statuto”? » \\T\^ea. the Fascats first came to power, 
Mussolini avowed that their intention was to govern within the 
framework of the national constitution, or Statuto. By 1925, his tone 
had changed, and we hear him asserting: “We must violate the 
Stamto” No longer, he said, did that instrument meet the needs of 
the country, in effect, it had been revoked by “the march of events ; 
“are we dealing with archaeology or with politics?” Nevertheless, 
the Stattito has never been abrogated by overt act; nor has its text 
ever been formally amended. A gesture toward regularizing the 
newly arisen regime was indeed made in 1924, when a commission 
ms named to consider constitutional revision. The resulting recom- 
mendations, however, were not followed up. Instead, the view pro- 
pounded by a leading member (Alfredo Rocco) prevailed that Fas- 
cism was merely “transforming” the political system, not creating a 
new one; from which the deduction was drawn that whatever 
changes were desired could be effected by simple “constitutive legis- 
lation.” Viewed correctly, in Fascist theory, the Stattito was origi- 
nally intended to provide for control of affairs by the king’s govern- 
ment, with Parliament as only a ratifying agency, Rccovermg full 
control for this same king’s government (in which 11 Dnce was now 
the central figure), and 'relegating Parliament to a secondary r 61 e or 
less, represented merely a “restoration,” or “purification,” of a fun- 
damental law which democrats had “degraded.” Persons who dis- 
agree with this interpretation will contend that the constitution not 
only has been ignored in plenty of individual instances, but has to all 
intents and purposes been repudiated as a whole. The Fascist view- 
point, however, deserves at least to be noted. 

THE KING IN THE f e^^^cutive powcr 

NEW REGIME vcstcd m the king; and this is still the con- 

stitutional theory.^ All appointments, for ex- 
ample, continue to be made in the monarch’s name. Having appar- 
ently accepted the Fascist order for what it is, Victor Emmanuel 
III,= however, shares in theuonduct of public affairs in only the most 
perfunctory fashion. Actual power belongs elsewhere— chiefly, of 
course, to the premier-dictator and the agencies, old and new, in 


- NW not only king of My but king of Albania and emperor of Ethiopia. 
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which he is the 
main importance 
Council, concerr 

THE MtNTISTERS AXl 
THE “head of the 

go^'erxment” oeai iiKe that Ipnnd in Fran ce and elspvriipT f. 

Prom 12 to 15 ministers headed the resnecnre 
execuave departments; one of the number was prime 
usually some added influence and prestige, but with iitde act^ 
supremacy; prime ministers ^d their colleagues came to oSce and 
left it with bewildering rapidity'. (The Fascist order is somefliinE 
entirely different. To be sure, the number of ministries. dsoEsh 
changed from rime to rime, is about the same as before — of late. 1 5— 
and the list with two or three exceptions, reads as it formerir did.® 
M oreover, the ministers still function collecrively as a council of 


domi^ring figure. Of these agencies, two are o‘- 

, EC., the rabmet^d the overlapping Fascht Grand 

ung which something alreadt* has been said. 

^ StiHCtuialk, at aU evenrs. council of 
teg tmder the parliame ntary regime ^ 
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^T wn further aspec ts of the ministry are signifi- 
MINISTERIAL rqnt . I n times pasCthe prime minister commgn l.y 


MAXiPULATiox B'i ch osc to OCCUPY the post also of m inister of. the 
THE HEAD OF THE interior— fot Tcasons idenncal wim those which 
government formerly influenced French prime ministers to 

do the same thing. I n addition to this key p ortfo lio, . howeve r, 
M iissolini has simultaneous!^ eld variQn.s others: in 1937, he vyas 
minister not only of the interior, but also of foreign affairs, colonies, 
war, nav}’-, and corporations (late in die year, indeed, he as^med 
the headship also of a newly created ministry of “Italian Africa”) ; 
at one time previously, he indeed held no fewer than eight out of 
the then total of 14 ministerial positions. This doubling up, of course, 
tends strongly to co ncentrate power in the premier-dictator’s hands, 
and to simplify problems of discipline and control. A second device 
makes for the same end, namely, the f requent shifting of minist ers 
fr om one post to anorh er- Not only may a minister be dismissed 
summarily and with no reasons given, but he may be transferred 
udthout consultation from finance to education, and later on to 
ariation or something else. Under-secretaries in the departments are 
condemned similarly to a roving existence; and all with a view, so 
Mus solini explains, to testing aptitudes and refit^g personnel to 
c hanging circumstances — although the distant observer cannot help 
suspecting that a main object of the practice is to prevent possible 
entrenchment in power on the part of a potential rival.^ 

THE cmL SERWCE f Napolconic times, the Italian 

civil service has borne general resemblance to 
the French. Interestingly enough, however, as long ago as 1 893 Italy 
arrived at a general system of competitive examinations for admis- 
sion to the inferior grades — a goal which France has not even yet 
reached on the basis of nation-wide law,- To be sure, charges of 
political mampulation have always been heard; and higher officials 
have at all times been appointed on frankly partisan and personal 
grounds. But, by and large, merit has received substantial recogni- 
tion. Under the Fascist regime, the general structure of the senfice 
has continued much as before; and competitive examinations are 
still held. As early as 1923, however, it u-as decreed that each de- 
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parcmenr should be responsible for the “good civil, moral and 
employees; and by stages the sendee Avas 
purged— purified was the term— of all tvho tvere not Fascist 
party members in good standing. Naturally, too, only persons who 
meet the party test are any longer admitted. Certain groups of 
avil secants (poHcemen, magistrates, professors, etc.) are denied 
the right to form themselves into “syndicates,” or unions. Other- 
wise, the right of organization exists, even though only by suffer- 
ance, not by law; and the government recognizes no obligation to 
negotiate contracts with its employees collectively,^ 

THE GRANT) COUNCIL When describing the machinery of the Fascist 
party, iri the preceding chapter, it was necessary 
to bring into view an agency of supreme importance (along with 
the Leader), lc,, the Fascist Grand Council.® At the risk of repeti- 
tion, this institution must here be mentioned again; for, in govern- 
ment no less than in party, it wields fuller control than does any other 
organized body. It is of the essence of Italian totalitarianism, not only 
that a single party shall be endowed with all poiver and assume all re- 
sponsibility, but that this party shall be incorporated into the fabric 
of the government. As pointed out above, the process of fusion 
began, as a matter of law, when, in 1928, the Grand Council, pre- 
viously only a party organ, became also an organ of the state. 
Overlapping the ministry in personnel (the Leader and several other 
ministers belong to both), the Council, as has been observed, pre- 
sents to the king (through Mussolini as prime minister) the names 
of persons to be appointed as ministers, approves bills to be submitted 
to the Senate and Chamber (including, of course, all that contem- 
plate changes in govemmentd structure or functions or have other- 
wise a “constitutional” character), and advises the head of the 
government on whatsoever matters he may choose to refer to it. 
In its relations to government, the Council is obviously a great deal 
more than merely a consultative and advisory body. It is, as one 
writer has remarked, in a sense, the ultimate source of both 
five and legislative power, subject only to the control of the head 
of the government, and responsible to him alone.® 

" A. LusignoK, ‘The Italian Civil Sendee,” in L. D. White (ed.) The 
ic. » 7 tbe State (Chicago, .950), .303-3591 T. Cole, “Italy’s Fascist Bureau- 

cracy,” Ainer. Folk. Sci. Rev., Dec., 1938. 

» dL? irk. L. Buell (ed.). New Governments in Europe ^ev. ed.), 69. 

See p. 843 below. 
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NEW LEGISLATIVE 
INSTITUTIONS— THE 
FASCIST AND COR- 
PORATIVE CHAMBER 

(1938) 


When assuming the premiership in 1922, Musso- 
lini significantly reminded the Chamber of Dep- 
uties that he could, if he desired, make of the 
"dim gray hall” in which the body sat, a 
bivouac of Fascist soldiers.” A year later, he 
was heard remarking: “The Chamber of Dep- 
ties has never pleased me. It is an institution which we have found 
to be extraneous to our mentality and to our fashion as Fascists. 
Later on, he began talking about displacing it altogether with a 
body of quite different character — ^not popularly elected on political 
lines, but composed of ex representatives of economic groups. 

For years, such a move was in the ofiing, without actually being 
made. In 1937, however, it was indicated as definitely impending;, 
and in December, 1938, the step was taken, when Senate and Cham- 
ber joined in passing a government bill abolishing the old Chamber 
and setting up in its stead a new body known as the Fascist and 
Corporative Chamber. Already the old Chamber had been trans- 
formed into something very different from the freely elected legis- 
lative branch contemplated in the Stattno; nevertheless, its decision 
for “suicide” in 1938, duly ratified by the Senate and approved by 
the king, was an occurrence of highly unusual character. “Parlia- 
ment,” therefore, in the earlier meaning of the term, is no more. To 
be sure, the Senate still stands; and, the new Chamber being also a 
legislative body, it is possible to view what has happened as merely 
the substitution of one kind of “lower house” for another. And 
since both Senate and Fascist Chamber are expected to be in session 
much of the time, acting on, and even originating, bills. Fascist 
practice in the matter offers outtvard contrast to that of Nazi Ger- 
many, where, as we have seen, the Reichstag is convoked only 
rarely and for meetings lasting but a few hours, or even minutes. 
In essence, however, the Italian Senate and Fascist Chamber consti- 
tute no true parliament. Almost equally with the Reichstag, they 
simply go through the formality of agreeing to what is presented to 
them from above. Democracy finds no truer expression in one than 
m the other. 




THE NOW DEFUNCT old Chamber of 

CHAMBER OF DEP- ^^^pics SO wcU illustTates political trends and 
tJTiEs— SOME cuRi- i^®chniques in the Fascist era that, even though 
ous ELECTORAL institution has become wholly extinct, some- 

HISTORY thing may well be said about the bases on which 


power, a Chamber of 535 members 
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still presented the familiar aspect of a legislative body chosen bv 
manhood suffrage with proportional representation. In the single 
general election held under the proportional plan (in 192 1 ) no oam^ 
captured as many as one-fifth of the seats; nor, as Fascists recognize^d 
equally with Socialists and Communists, was it likely that any party 
would ever gam a clear majority so long as existing electoral arranse- 
ments were maintained. For Mussolini, the deduction was obvious: 
the government which he headed, although enjoying only minority 
backing, must be assured the advantage of a parliamentary majority 
by the invention of an electoral system designed expressly to achieve 
such a result; and this end was attained through a new electoral law 
devised by one of 7 / Duce's right-hand men and voted by Parliament 
'ft vrrnn at t atv ^ 9 ^ 3 - Dividing the kingdom into i y electoral 

OP j areas, each returning 36 deputies, the law intro- 

^ ^ duced an extraordinary plan under which the 

party polling the largest popular vote throughout the country (pro- 
vided the number was as much as 25 per cent of all the votes cast) 
should be awarded avo-thirds of the seats in the Chamber, the re- 
maining third being divided proportionally among the other parties; 
and when, in an election held in the following year, the Fascists— 
confronted with only a divided and futile opposition — ^polled 63 
per cent of the total vote, they obtained something that no other 
party in the kingdom’s history had ever enjoyed, i.e., an independent 
parliamentary majority, and one in the present instance prepared to 
put the stamp of approval on ever)^hing that the government pro- 
posed. When the Socialist deputy, Giacomo Matteotti, rose in the 
new Chamber and boldly challenged the validity of the election, 
charging that coercive tactics had been employed and that the 
government had announced its intention to remain in office irrespec- 
tive of the outcome, he promptly disappeared and was later found 
murdered.^ This affair and its repercussions marked the end of the 
last vestiges of parliamentary government in any proper sense of 
the term. The indignant opposition deputies withdrew from the 
Chamber in a body, and those who afterwards indicated a desire to 
return were informed that they could do so only on condition of 
promising unqualified acceptance of Fascist rule. In 1926, Parlia- 
ment was definitely deprived of the right to initiate legislation. 

‘The crime was admittedly Fascist in origin f ^ f 
publicly avowed rcsponsibilitj' for it and dared Ae Chamber to 
“trial” Lulted in the acquittal of all but two of the 
were granted amnest,^ after ser^'mg wo monAs m 

remporaiy indictment of Fascism, see iVfatteom's Tie ^ 

Fascitt Dommatim, trans. bjr E. W. Dickes (London, 1924). 
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y Determined to eliminate all electoral (as well as 

ELEcroKALLAw oppoation, Mussolini set up a commis- 

>9^8 sion charged, among other thin^, with planning 

a “reform” of the Chamber; and, a scheme of Fascist syndicates, or 
unions, of employers and employees ha\-ing been introduced m 
1926,^ a comprehensive electoral law of 1928 provided for a neu 
“corporative parliament” in which “unproportional representation 
should have no place — ^for the simple reason that opposition elements 
(if any) would be accorded no representation at all! " Under the 
remarkable arrangements resulting, the country'’ was thrown into 
one grand electoral area. When a new Chamber was to be chosen 
(once every five years), 800 candidates were proposed by national 
confederations of Fascist symdicates and 200 by approved cultural 
and philanthropic organizations; the Fascist Grand Council selected 
from the 1,000 names 400 to be placed, as a “national list,” before 
the voters; ® and the election consisted merely of a nation-wide plebi- 
scite on the list, the voters being asked simply to answer “yes” or 
“no” to the question, “Do you approve the list of deputies desig- 
nated by the National Grand Council of Fascism?” Should the li.st 
by any chance be rejected, further lists, each containing names not 
to exceed 75 per cent of the number of deputies to be elected, were 
to be drawn up by Fascist syndicates having over 5,000 members, 
and presented to the electorate; and any such list obtaining a plural- 
ity of votes at the succeeding polling should be declared elected in 
its entirety', other lists being allotted the remaining scats in propor- 
tion to the votes polled. In the verj’ unlikely event of this special 
procedure being resorted to, the Fascists could hardlv do wor.se 
than capture the larger integral block. In point of fact, it was never 
put to a test. 


Needless to say, all persons nominated — certainly all u'hosc 
names were placed on the final list — were Fascists of tested loN’alrt'; 
and in the electoral “campaign” no opposition speeches were allowed 
to be made or other hostile activities indulged in. Ostensibh’, the 
law accorded cqualit)' of representation to confederations of em- 
ployers and confederations of employees. Actually, however, the 
system was weighted heavily in favor of the employer clement. 
Whereas, for example, in the 1929 election, industrial cmplovcrs 
and employees were authorized to name 80 candidates each, the 

* On these s\-ndicatcs, sec p. 847 below. 

- All other panics had, of course, by this time been suppressed. See p. 8:9 above. 
• might, however, include names not submitted by the accncics 
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participating employee organizations represented 1,300,000 people 
the employer organizations only 71,459; in agriculture, the dis- 
parity was as bet\^^een 1,021,459 and 314,658. And when the lists 
came under the eagle eye of the Grand Council, the scale was tipped 
even father; on the occasion mentioned, the 400 candidates finally 
put before the voters mcluded 225 representatives of employer in- 
terests and only 85 of the employee groups. On a different ba^is it 
may be noted too, that agriculture, although the occupation ’of 
more than half of the population, furnished less than a quarter of 
the names submitted to the Grand Council. 

THE SUFFRAGE Only Fascists could be put up as candidates, but 

the voters were not confined to members of the 
party, or even to avowed S3mipathizers. Women had never voted 
in Italy, and were still ineligible; ^ and the male electorate was smaller 
by almost a fourth than in pre-Fascist days. But any male citizen 
might vote at the age of 21 (18 if married and a father), provided 
he met one of four formal qualifications; ( i ) liability to payment 
of syndical dues as an employer, an employee, or member of a pro- 
fession; (2) payment of 100 lire (about $15.00) direct taxes, or 
enjo)Tnent of an annual income of 500 lire from government bonds; 

(3) receipt of a salary from the national or a local government; and 

(4) membership in the clergy of a recognized church. The total 
potential electorate numbered some 10,500,000, nearly two-thirds 
qualifying as dues-payers to syndicates. 

Two elections were held under the system de- 
nvo ELECTIONS scribed (in 1929 and 1934), and a third would 
have been due in 1939 if the Chamber had not been abolished. On 
the first occasion, 8,519,559 voters who went to the polls deposited 
in the electoral urns tricolor-decorated ballots indicating their ap- 
proval of the Grand Council’s list, while 135,761 deposited severely 
plain ballots bearing the single word No; anyone interested could 
easily enough see how any elector was voting. Five years later, the 
results still more closely approached Mtissolini’s oft-boasted 100 
per cent”: 10,025,513 affirmative, 15,265 negative. No unbiased 
obsen’^er supposed that these extraordinary figures reflected t e 
actual sentiments of the 90 to 95 per cent of the electorate that went 
to the poUs. Whatever the quite unascertainable proportion of bom 
nde supporters, the number of actual dissenters who were cajoled, 
frightened, or otherwise influenced to “go along” must have been 
considerable. Nevertheless, any regime that can muster such evi- 
^ In 1925, to be sure, they were given Ae ^ffrage in municipal elecdons; but, 
ironically, all such elections were soon abolished. 
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dence of even ounvard support murt be conceded to possess an 
extraordinary hold upon the body politic.^ • 

All of this, however, is now a thing of the past. 
THE NEW FASCIST Local elections disappeared early in the history 
AND coRPORATira • pascist rule; national elections— such as they 
cHAiMBER were — are now gone also.*^he new Fascist and 

Corporative Chamber has no fixed number of members = (for the 
present, the total runs close to 650); but all belong because of ap- 
pointment by Mussolini to other organs of the regime ^in omer 
words, all serve ex offlciis, and none sit for any fixed term. One 
category consists of II Dace himself and the members of the Fascist 
Grand Council— in all, some 25. A second category consists of all 
party federal secretaries and other officials composing the party 
National Council — a total of approximately 120. The remaining 
500, or thereabouts, comprise the “corporatiw” representation and 
include all members of the National Corporative Council— chiefly 
the 500 active members of the councils of the 22 category corpora- 
tions.'* Every individual member owes his position to selection for 
some post or other by 11 Dace, and can be removed by the same 
authority — ^which of course means that the new body can be con- 
trolled even more directly and effectively, if possible, than the old 
handpicked, rubber-stamp Chamber of Deputies. 

The comment just made on the corporative elc- 
THEcoRPoRATira nicnt in the new aamber presupposes some 
acquaintance with a set of institutions especially 

INGCOisCEPTS 1*^1^ 

characteristic of the Fascist system; and to these 
we must next turn. When assuming the premiership in 1 92 2, Musso- 
lini indicated his government’s intention to exercise a guardianship 
over the nation’s economic life and to tolerate no conflicts between 
' It goes without saying that at clecdon rime the Fascist govemntent and its multi- 
tude ot agents spared no effort to stimulate the people to make the best possible 
showing. Election day was fixed to coincide with some patriotic cclcbiaiion; Fascist 
orators swarmed through the country like locusts; buildings were plastered with 
F ascist appeals; workers were told that thty must vote for the regime if they wanted 
to hold their jobs; stay-at-homes were rounded up by assiduous black-shirts and 
rushed to the voting places; whole villages, indeed, assembled their voters and 
went marching to the polls behind a band! Sec, however, an English observer’s 
interesting comments on the contemptuous attitude, and even apathv, of manv of 
the votcra. H. Finer, Mjissolim’s Italy, 266. Cf. G. Salvcmim', ‘‘Totilitarian ‘filcc- 
nons m Italy Today,” Social Research, Feb., 1937. 

5 “ TTie members arc known officiaUy as “national councillors.” Like the former 

of full civil and 

ncal rights, and they receive salanes as fixed by law. 

appear to exceed the total of 650 is that the 
personnel. Only about 650 different persons have 
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tive enterprise. 


spiral and labor that would interfere with productive 
How fully this forecast has been realized is indicated not onlV bv 
the government s g^at holdings of stock in key industries mdav 
Its control over bankng and credit, foreign trade, agriculture and 
manufacturing, but by its now largely fulfilled plans for a “corpora 
tive state ’ grounded upon economic relationships and objectives and 
so far eclipsing the purely political state that a “fascist and corpora- 
tive chamber” has stepped into the position of the Chamber of 
Deputies itself. Agreeing with socialists and syndicalists of pre-war 
days that politics and economics are inseparable, the Fascists have 
developed views otherwise ve^ different, in at least four funda- 
mental respects: (i) while insisting upon the ultimate authority of 
the state to regulate every phase of economic and social activity, 
they strongly uphold the right of private property and look to 
private enterprise as,- after all, the principal agency for carrying 
fonvard the country’s economic life; (2) instead of seeking to sup- 
press class consciousness and distinctions, with a view to an eventual 
classless society, they propose to perpetuate and stabilize classes, 
e.g., workers and employers, as furnishing the varied and comple- 
mentary elements from which a full-orbed state must be built; ( j) as 
a matter of avowed principle, even though not completely realized 
in practice, they insist that no one class shall be favored at the ex- 
pense of other classes; and (4) for them, the classes existing in Italy 
form a complete and self-contained group, with no tme community 
of interest with classes, however similar, beyond the national 
frontiers. 

Out of these concepts arises the Fascist hierarchy 
of syndicates, federations, confederations, and 
corporations, and ultimately the general scheme 
of the corporative state. Coming into power the avowed enemy of 
socialism, the Fascists lost no time in turning their weapons against 
the Socialist-dominated trade unions. As early as 1922, their pro- 
gram contemplated replacing these with Fascist-controlled syndi- 
cates, to be joined in federations, and these in confederations; and 
not merely of workers (“white-collar” and manual), but of em- 
ployers as well; and eventually, the employee and employer hier- 
archies Avere to be tied together in “corporations.” Realization ot 
the plan proved difficult and slow, but a law of 1926, enntled 1 he 
Legd Discipline of Collective Labor Relations, drcAV the outlines 
of the system, and the principles intended to govern the relation 
of workers and employers with each other were set forth ^ ^ 
Charter of 1927 AAduch was hailed as the last word in enlightened 


THE DEVELOPme 
aiACHINERY 
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labor policy.^ In anticipation of the final rounding out of the scheme, 
a MinWy of Corporations, with AdussoUni at its head, was estab- 
lished in 1926, and in 1930 a National Council of Corporations, also 
presided over by Mussolini, and intended to bring together not only 
representatives of the corporations tvhen established, but economists 
and other experts as well. Finally, in 1934— the superstructure hav- 
ing thus been created in advance — a total of 22 corporations, planneu 
to link up employer and employee organizations identified wi± an 
equal number of occupations or businesses, were decreed, with the 
Council of Corporations revamped to consist of 823 persons be- 
longing to the various corporation councils.® 

The primary unit in the remarkable mechanism 
THE sykdicatEs cvolvcd is the syndicate; and a syndicate is 

a union or association of workers or of employers, as the case may 
be, in a given branch of industry and within a particular area. The 
area may be a commune or other small district, but more often it is 
a province, a region, or even the country as a whole; and all syndi- 
cates are composed either of employees or of employers — never of 
the two combined. Membership is voluntary; but non-members 
within the area and occupation must, equally with members, make 
an annual contribution to the syndicate treasury not exceeding one 
day’s pay in the case of workers and one day’s pay-roll in that of 
employers: and non-members are bound, equally with members, by 
labor contracts negotiated and other actions taken. The principal 
functions of the syndicates are, indeed, to negotiate collective labor 
contracts covering hours, wages, and other conditions of work (al- 
though this 1 unction has tended to be taken over by the federations, 
or even confederations, spoken of below) , and to defend the interests 
of their members in disputes adjudicated in labor courts. Every 
syndicate must have a president or secretary, chosen by the mem- 
bers. But these ofiicials require confirmation from Rome; a board 
of directors (usually found) may be supplanted from Rome by a 
commissioner; and a syndicate accused of irregularities— or of insuf- 
ficient enthusiasm for the Fascist regime— may suffer a withdrawal 
of governmental “recognition.” 

i-EDEiWTioNSAND ^^dicatcs of workcis and syndicates of em- 
CONFEDER.AT10NS poycrs are grouped separately into national 
federations, each with a council, an executive 

Boll'km *•“ ^ Some, 



committee, and a president (employers) or secretary ('ft^orkersl- 
and the federations are m turn organized into nine national con- 
federations —four representing workers in industry, agriculture 
cornmerce, and credit and insurance, four representing employers 
in these same fields and a ninth representing professional men and 
amsts. These confederations are regarded as semi-public- their 
officers are appointed by the Fascist government; and, as explained 
elsewhere, it %yas to them that the electoral law of 1928 entrusted 
the naming (in allotted quotas) of 800 candidates when a new 
Chamber of Deputies was to be elected. 


THE CORPORATIONS hierarchies of employer and 

employee organizations parallel each other, but 
are entirely separate. In the corporations, capping the structure, the 
two are finally brought together. Pursuant to a Law of Corporations 
passed in 1934, Mussolini in the same year announced, as we have 
seen, 22 such groupings, covering various branches of producdon 
such as cereals, vineyards and wine, sugar beets and sugar refining, 
forestry, fisheries, building, paper and printing, mining and quarry- 
ing, inland communications, and theatres and public entertainments “ 
— each corporation functioning through a council composed of 
equal numbers of representatives of employer and employee federa- 
tions (together with a few technicians) in the particular branch, 
with Mussolini or some one designated by him, as president, and 
with members of the government, or other party adherents, as addi- 
tional officers. Charged with supervising the regulation of wages 
and production costs within their respective industries, controlling 
relations with other industries, adjusting larger issues in dispute 
between capital and labor, promoting economic education, and 
advising the government on industrial matters, the corporations are 
themselves linked up in the National Council of Corporations, com- 
posed mainly of the 500 active members of corporation councils (the 
number was reduced to this figure by law of 1939), who, in turn, as 
we have seen, constitute over three-quarters of the membership of 
the new Fascist and Corporative Chamber.® After all, the entire 
syndical-corporate structure is hardly less a political than an eco- 
nomic instrument. Devised and developed by the Fascists, actuated 


' Prior to 1934, there were 13 of these. . 

= A rearrangement in Janu,^. .939. mtroduced some 

internal affairs of the corporations, but do not belong to die Chamber. 
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from top to bottom by Fascist ideals, and manned, in aU important 
posts, by Fascist officials and appointees, the system consntutes a 
principal means by which the regime is to be perpewated and by 
which national well-being and power are to be enhanced as the 
regime’s ultimate justification.^ 

No part of the old governmental system has un- 
THE SURVIVING dcrgone less change at the hands of the Fascists 
SENATE has the Senate. To be sure, a group of 

liberal-minded senators voiced strong opposition in the earlier days, 
voting persistently against basic Fascist measures. To be sure, too, 
life was made so uncomfortable for many that they went into semi- 
voluntary exile, or at all events abstained from further attendance 
at sessions. As a predominantly aristocratic, government-appointed, 
and government-controlled body, the chamber as a whole, however, 
has proved tractable enough; and Mussolini has consistently played 
up to it by flattering its sense of importance as a force for order and 
stability. Decidedly more than half of its members have been 
appointed since 1922; and if this were not sufficient to assure prompt 
and decisive support for the government’s measures, any requisite 
quota of new Fascist senators could be added by a few strokes of 
the pen.’ The composition and general appearance of the body 
were not touched by the legislation which uprooted the Chamber 
of Deputies. 

^ It is too early to forecast the workings of the 
parliamentary set-up in any very definite 
way, but it is clear that the role intended for 
the chambers is, if possible, more modest than that envisaged for the 
Parliament of former years. Not that the legislative output has ever 
been, or likely will in future be, small. During the lifetime of the 
last Chamber of Deputies (1934-38), no fewer than 2,686 projects 

' For somewhat fuller accounts of the corporative system, see H. W. Schneider, 
The Fascist Government of Italy, Chap, iv; R. L. Buell (ed.), Nev) Governments m 
Europe (rev. ed.). Chap, iv, H. A. Steiner, Government in Fascist Italy, Chaps, vii- 
viii, and H Finer, Mussolmi's Italy, Chap. xvii. Important special works include 
C. Haider, Capital and Labor under Fascism (New York, ipap); F. Pitigliani, The 
Italian Corporative State (London, 1P33); A. Pennachio, The Corpoiatwe State 
(New ^ork, 19^7)1 and G. L. Field, The Syndical and Corporative Institutions of 
Italian ^«!cism (New York, ipjS). For discussioiis of the subject by Mussolini him- 
Corporate Sme (Florence, ip36), and three speeches reprinted in 
W. E. Rappard et al Source Book, Pt. lH, 63-88. Among valuable recent works on 
Fascist economic policies may be mentioned Q T. Schmidt, The Plough and the 
Sword; Labor, Land, and Property in Fascist Italy (New York. 1038), and The 
”• ^/;'7,<Ncw York, ip3p)5 W. G. Welk, Fafeist Economic 
Policy, An ^^flysis of Italy s Economic Experiment (Cambridge, Alass., IP38) The 
last-menooncd book is m many respects the best on the subjecl ^ 
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LEGISLATION 
BY DECREE 


of law were enacted, out of a total of 2,705 which the government 
introduced. In this same period, however, precisely four private- 
members bills made their appearance, and only 34 oral or written 
questions were addressed to the ministers. Notwithstanding free 
use of the power to legislate by decree, the government chose to 
have a large proportion of its measures cast in the form of statutes. 
But this did not mean that Parliament itself could originate a great 
deal, or indeed do much of anything except perfunctorily place 
its stamp of approval on what was sent along to it from government 
headquarters in the Palazzo Viminale. Far from being a move in 
the direction of a more independent legislature, the law of 1938 
creating the Fascist and Corporative Chamber frankly recognized 
the “head of the government” as the supreme legislative authority 
and the Senate and Chamber as having only the auxiliary function of 
“collaboration.” 

Of continuing importance in the legislative pic- 
ture is, of course, also the practically unlimited 
power of the government to legislate by execu- 
tive decree. Elsewhere we have noted the steady growth, even in 
English-speaking countries, of legislation taking the form of ordprs, 
rules, ana regulations emanating from executive and administrative 
authorities; ^ and in Italy, not only did the Statuto from the first 
contemplate executive initiative in law-making, but legislation by 
decree was carried to a high level in pre-Fascist times, notably under 
the stress of the World War. It remained for a statute of 1926,“ 
howfcver, to endow the executive — ^nominally the king, but actually 
the Fascist dictatorship — ^with virtually unlimited authority to make 
laws, and to enforce them as such so long as not expressly disallowed 
by Parliament — a parliament so constituted and controlled as mani- 
festly to be extremel)! unlikely to interfere. Decrees with the full 
force of law might be issued relating to (i) the execution of existing 
laws, (2) the exercise of general powers belonging to the executive 
branch, and (3) the organization and functioning of the adminis- 
trative system — and, indeed, significantly, on any occasion of 
“urgency or absolute necessity.” Under the new arrangements since 
1038, the decree power is broadened rather than otherwise. To be 
sure, emergency decrees are still required to be laid before the cham- 
bers and to receive their assent in order to be valid In other cases, 
however, not only do decrees not require such ratification, but the 

'4o/t?;e“«”o?Srineasure, sec W. E. Rappard d., Saitrce Book, Pt. IH, 
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government, after waiting vainly for 30 days for the chambers to 
act on proposals, may proceed to attain the desired ends by means ot 

In pursuance of procedural provisions of the law 
ASPECTS OF PROCE- creating the Fascist and Corporative Chamber, 
DURE-THE COM- Senate are organized on similar 

MITTEE SYSTEAI indeed their rules, dating in the present 

form from late in 1938, are almost exactly alike. Each body has 
a president and other officers, appointed by royal decree, and a set 
of “commissions,” or committees — 14 in the Chamber and eight on 
the Senate ^ — consisting (with a few exceptions) of from 25 to 40 
members each in the one case and of at least 30 in the other. How 
little autonomy is left to the chambers is indicated by the fact that 
the presiding officer in each body, designated in reality, of course, by 
H Duce, not only determines how many members each committee 
shall have and makes all the assignments,^ but appoints the commit- 
tees’ presidents, vice-presidents, and secretaries and decides to which 
committee any given legislative project shall be referred. Another 
interesting feature is the power with which committees are endowed 
to convert bills into laws without action by the Chamber or Senate 
as a whole. Certain specified categories of bills,® after reference to 
committee in the two houses, are reported out in the usual manner 
and become law only on being voted by the chambers. But all other 
kinds of measures, after being referred are acted upon definitively 
by a committee in one house, transmitted (if approved) by it to the 
corresponding committee in the other house, and, if there approved, 
made law, on being signed by the presidents of the two chambers 
and eventually, as a matter of form, by the king — without ever 
having been either debated or voted upon by the houses in plenary 
session. Since, matters standing as they do, parliamentary approval 
may practically be taken for granted in the case of any government 
bill, the procedure described afFords a very natural short cut for 
avoiding delays and difficulties inherent in more ponderous legisla- 
tive machinery.-* The committees, furthermore, may be convened 

' the Chamber, the list corresponds almost exactly to that of the mim-QmVe, 
ue., Foreign Affairs, Internal Affairs, Itahan Africa, Armed Forces, Justice, Educa- 


committees, patterned on 

the rather plan m France (see p. 515 above), disappeared in 1918. 

Bills of a “constitunonal" nature, budget bills, bilb making general delegations 
mPnTnev"’" tj-pes, including iiTiy bill fir which the govem- 

the picnarv procedure. ° 
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regardless of whether.the chambers are in 

JUDICIAL Structurally, the system of courts remains 

ARRANGEMENTS ^rgcly as It was in pre-Fascist times. There is 

m France, a separate set of administrative 

tribunals one (loiown as the giunta) in each provmce, with appeal 
to a section of the CouncU of State at Rome-f or the handling of 
actions against public officials; and the hierarchy of ordinary courts 
leads up fwm the praetors’, or justices’, courts in the administrative 
districts through the courts of first instance, the courts of appeal, 
and (for criminal cases) the assize courts, to the Court of Cassation 
at the top. Such changes as have been introduced are in part bene- 
ficial, in part otherwise. Quite justifiable has been the abolition of 
the former five separate courts of cassation and the concentration 
of their functions in a single tribunal of that name at Rome. Less 
defensible has been a reorganization of the Council of State making 
it more difficult for that body to interpose judicial check upon 
administrative authorities. And least to be commended was the 
creation, in 1926, of a Tribunal for the Defense of the State— a 
special court for the trial and punishment of anti-Fascists, usually 
on accusation brought by members of the secret police, and with 
banishment to the Lipari Islands as the commonest outcome. Strong 
hands, moreover, have been laid upon the processes of justice in 
other ways. In 1925, the judiciary was purged of anti-Fascist mem- 
bers; and while no overt “purification” of the sort has been indulged 
in since, the reason may well be that the judicial personnel (a con- 
siderable fraction of which has received appointment at Fascist 
hands) has been pretty well whipped into line. At all events, one 
hears the inevitable charge that trials having any sort of political 
aspect are not conducted with scrupulous impartiality. Another 
step has been the abolition of the )ury system, combined with 
restoration of the death penally and provision for severer penalties 
generally. As we have seen, trial by jury is under fire in some 
democratic countries, e.g., France =; and certainly it everywhere 
presents diflSculties and problems. But the procedures that have been 
introduced in Fascist Italy in lieu of the abandoned system force the 
conclusion that people there now have fewer safeguards against mis- 


‘ There is as yet but little Utcratutc on Ws nevv legislative 
much of the information the author has been Jfff ” 

Professor H. Anhur Steiner and presented m part m his Fascist Italy s « gi 
larive System,” Airrer. Polit. Sci. Rev, Apnl, 1939- 
' See p. 5(55 above. 
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carriages of justice than in an earlier day! Pardons, too, have been 
restricted to juvenile offenders.* 

It would not be expected that a totalitarian 
LOCAL GOVERNMENT WQuld afford mucli scope for local self- 

government; and in Italy a system already highly centralized, on 
the French pattern, has been pushed to a point where few of the 
forms, and scarcely any of the realities, of local autonomy survive. 
Communes and provinces, to be sure, are still maintained-— somewhat 
over 7,300 of the former (the number is constantly shifting) and 98 
of the latter. But in both sets of areas the popularly elected councils 
have disappeared and the machinery of government, when not cen- 
trally imposed, is at least centrally controlled. In the commune — 
once the focus of such free local life as there was, and often a strong- 
hold of socialist opinion — has been found since 1926 a centrally 
appointed, unpaid podesth, or magistrate, who wields both executive 
and legislative powers under instructions from, and checked solely 
by, the provincial prefect and the authorities at Rome to whom that 
official is answerable," To be sure, in all communes of over 10,000 
population, and in a few lesser ones, there is still a form of council — 
a constilta of from 10 to 40 members (80 in Rome). But the coun- 
cillors are appointed by the prefect (in places of over 100,000, by 
the Mmister of the Interior), from persons nominated by the local 
syndicates of employers and employees; and while the law specifies 
as many as id different subjects (contracts, loans, sales of property, 
etc.) upon which they must be consulted, they are purely advisory, 
with no power of decision or compulsion. 

In the province — once endowed with an elective council enjoying 
considerable power — arrangements are more elaborate, but yield 
the same ultimate results. Here, there is some attempt to keep up 
a distinction between functions connected with national administra- 
tion and others pertaining to provincial interests exclusively. The 
second category is entrusted to a provincial “president” and a pro- 
vincial “rectoiv” — the latter bearing some resemblance to the com- 
munal constilta. But both president and rectory are appointed from 
Rome by the Minister of the Interior; and the two together have 
independence of action only so long as no occasion arises for over- 
ruling or otherwise restraining them. Centralized as all government 
IS under the Fascist regime, the province is, of course, principally 
De'c^^93^‘ Conception of Law,” Colinnbia Law Rev., 

capittl, has a governor in lieu of a podesti; but the differ- 
t^a singTe ‘='>mmunes may be entrusted 
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FASCISM AND 
THE CHURCH 

THE LATERAN 
ACCORD (1929); 


national admii^tration, with the centraUi^ appointed 
. prefect as the government’s mouthpiece and trusted aLnK the 
carrymg out of all of its measures and pohcies. “The p^efec^s 
the basic Law on Commimal and Provincial Government of loL 
IS the source of all proioncial activity, which receives its imp 4 e 
coordmaaon, and direction from him.” Called often to Rome bv 
Mussolini for conference and instruction, the prefects are rivalled 
as local incarnations of the regime, only by the provincial pam’ 
secretaries. Three important subsidiaty agencies include (i) a 
prefectoral council, of nvo membere besides the prefect, which exer- 
cises audiang and other &cal supervision, (2) an inspection service, 
which assisK the prefect in watching over proinncial and communal 
administration, and (3) a giwita, or commission, vdth advisoty func- 
tions, but sending also (as indicated above) as a provincial adminis- 
trative court, with appeal to the Council of State at Rome.- 

Interestingly enough, in the traditionally trou- 
blesome domain of relations between state and 
church, the Fascist government has accom- 
plished what its predecessors nether succeeded in 
achieving, i.e., a comprehensive, even if not com- 
pletely satisfying, settlement. During the early stages of the regime, 
an entevte cordiale benveen Quirinal® and Vatican was built up, 
with the aid of concessions on both sides; and in 1929, uvo years of 
arduous secret negotiations culminated in an historic agreement, the 
Lateran Accord, embodied in three weighty documents — a con- 
cordat, a political treaty, and a financial settlement. 

Dealing 'with the position to be occupied hence- 
A. THE COHCORD.AT Roman Catholic Church and its 

clergy, the concordat permits other cults and churches to be “ad- 
mitted into the state” by legislative enactment and guarantees free- 
dom of worship for all reli^ous groups as long as anti-Catholic 
propaganda is not indulged in, but nevertheless recognizes the 
“Roman and Apostolic Religion” as “the sole religion of the state’’— 

* For a tj'pical communication of Alussolim to the prefects (in 
Hill and H.AV. Stoke, op. «a,4«53-4'S5- . , k f nr,-- 

= Composed as it is of the prefect (as chairman), the tov members of die pre- 
fectoral council, the chief of the inspection s^ce, the cWef accountant, 
part!' members designated by the Mnister of the Intenor, tbepunta is m imporcmt 
instrumentaUw for coordinating the preft^ral office and the ^ 

The st'stem of local government m Itah- today is dwcnbed at . 

Steiner in W. Anderson (ed.). Local Government m Europe, 307-3?/. 

Xant parts of the voluminous law of .934 be fou^m ^bsh 

inim, 3V379. Forabriefer account, see H. A. S^ner ‘The I^an Law on Com- 
munal and Provincial Government,” Nat. Mtmtc. Ben., Sept., i95<5- 
= More truly, Mussolini’s offices in the Palazzo \ immale. 
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in the sense (so Fascist authorities explain) that all official religious 
rites are to be Roman Catholic. Religious instruction in the Catholic 
faith is made compulsory in public schools, both elementary and sec- 
ondat}- (although requests of parents that their children be excused 
from it are to be honored); and civil marriage ceremonies are no 
longer to be required. On the other hand, bishops, while continuing 
to be appointed by the pope, must in all cases be Italians, must take 
an oath of civil allegiance, must be approved by the goverimient, and 
must abstain from party activities— except, at all events, in support 
of Fascist candidates. 

In the treaty, the Italian monarchy is recognized 
B. THE TREATY j djums to the former Papal States 

relinquished in return for Italian recognition of the absolute inde- 
pendence of Vatican City, an area of 108.7 acres, ^ containing the 
Vatican and Lateran palaces and the Church of Saint Peter’s, and 
with a resident population of some 600; and to this tiny state are con- 
firmed all the trappings of sovereignty, including full powers of gov- 
ernment, a separate flag and seal, a coinage S)^stem, a postal sj^stem, 
and complete immunity from interference by Italian governmental 
authorities. Not only Vatican Cit)’’, but nvo or three small papal 
possessions at a distance from Rome (including the villa of Castel 
Gandolfo) are declared neutral and in\dolable; and specific pledge 
is given that communications with the outside world shall never 
be cut off, even in time of war. On its part, the papacy, as a mat- 
ter of voluntary policy, abstains from entanglement in intema- 
tiond alliances, and even from membership in ±e League of 
jNadons, holding itself perpetually free to speak with dignity, impar- 
tiality, and force in behalf of peace and other larger interests of 
humanity. 

c. THE FINANCIAL stcadf^y rcfised to accept any part of 

SETTLEMENT annmDcs pledged by the government in 1 87 1 

by way of compensation for church properties 
seized when Rome was occupied in the pretdous year, lest such action 
be construed as assent to the hotly contested arrangements laid dorni 
in the famous Law of Papal Guarantees, the papacy was, by lozo 
entided, on the books, to a very large accumulated indemninL To 
get this matter finally out of the way, the third portion of the Lateran 
Accord introduced a mutually satisfactory compromise under which 
the Italian state paid over to the Vatican a lump sum of 7 50,000,000 
lire (about $39.37S.ooo) in cash and 1,000,000,000 lire (about S52,- 
J About one-fiftieth the size of Monaco, previously the smaUest of independent 
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000,000) additional in the form of five per cent ffovernmenf 
All financial claims have, therefore, been fully liquidated, 

SURVIVING ISSUES Latctan Accord provided a sensible settle- 

1 jr of the country’s most bafflinvprob. 

lems, and from Mussolini s pomt of view any surrenders involved 
must have been m^e than offset by the presumed gain in national 
umty and morale. No one should have been more aware, however 
that there then was, and likely would continue to be, wide diver- 
gences between Fascist and Qitholic ideals and objectives; and one 
will not be surprised to learn that friction continued, with the Church 
frowning on many things that the Fascists did and the Fascists re- 
senting what they chose to consider unwarranted interference of 
the clergy in matters that did not concern them. After three or four 
years, relations improved— only to become bad again after 1937 be- 
cause of the Fascists’ surrender to antisemitism,^ and especially be- 
cause of their persistent interference with the work of the lay 
Catholic propagandist agency, the Aztone Cmolica Italiaiia (“Italian 
Catholic Action”). Early in 1939, death silenced Pope Pius XI on 
the very day before he was expected, in addressing a congress of 
Italian archbishops and bishops, to give fresh expression to his “bitter 
sorrow” because of Fascism’s conduct toward the Church, The old 
scores, inherited from the days of Italy’s unification, have been set- 
tled. But two irreconcilable forces are still contending for mastery 
of the Italian mind and heart.® 

As has now appeared, the essence of the Fascist 
system is the rejection of popular soverei^ty, 
democratic processes, and laissez-faire principles 
in favor of a totalitarian state, supreme over all other institutions, 
regulating and controlling without legal restraint, and directed by 
the few who are presumed to be superlatively capable of guiding the 
nation’s destinies. The key principle is regulation from above. In 
politics, its operation is seen in the suppression of local self-govern- 
ment, the extinction of free parliamentary life, the concentration of 
power in instrumentalities of Fascist creation suited to the attain- 

^ Al. Agronslty, “Racism in Iraly,” Foreign Ajfairs, Jan., 1939. _ 

= An English translation of the Lateran Accord will be found m Cmrent HiMry, 
July, 1929, and the more significant parts in N. L. Ml and H. W. Stoke, op- cj^, 
SofyZ On the general subject, see V. A. Alicheles, ‘The Lat^n A«orJ FW 
Policy Assoc, bifonmtion Service, July 10, ipipi G. Ireland, 
of the Vatican,” Amer. Jour, of Jnter,iat. Law. Apn, i933i F- A. fif^, TheFa^y 
and Fascism (London, 1937); and B. ™a.mon, 

don, 1929) . Of historical interest are S. W. Halpenn, Italy and the Vat, can at ^ 
(Chicago, 1939), covering the period 1870-78, and the same ^ 

of CM Inf State in ifalian ^Thottgbt from Cavour to Mussolm, (Chicago, 1937). 
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ment of Fascist objectives. In the economic domain— nowhere more 
closely joined with the political— it is seen in the unusual participa- 
tion of the state in industrial and financial enterprise, m the strong 
hand kept by the government on the employer and employee organ- 
izations forming the substructure of the corporative sj^stem, in the 
denial to capitalism of the opportumdes for iniriadye and free dea- 
sion which have commonly been reg^ded as essential to its success- 
ful operation. In the realm of education, the universities and second- 
ary schools have been induced or compelled to stress Italic culwe 
on nationalistic lines, and in general to propagate Fascist vieM'points 
and principles; ^ while for the whole body of youth, emphasis has 
been placed on physical (with a strong admixture of militarj’’) train- 
ing. The press has been muzzled not only by government-made rules 
which determine even the number of pages that a newspaper may 
contain, but by a rigid censorship under which virtually nothing hav- 
ing conceivable political significance may be printed unless supplied 
■ d (generally the former) by the Ministry of Popular Cul- 


tureVactual faisification is rare, but new's is extensively sup| 
OPPOSITION w'ithout saying that a regime of this na- 

ture could not be imposed upon a people habitu- 
ated to a reasonable amount of libert}’" wnthout stirring criticism and 
opposition; and although this side of the picture has been kept as 
much as possible from the eyes of the w'orld, there is no denying that 
the Fascist order has had plenty of opponents, or that its adherents 
have freely resorted to means, more or less legal, of making the exist- 
ence of such persons uncomfortable. From first to last, those who 
have criticized ll Duce, resisted his measures, or w'ithheld support, 
have been effectively silenced. Some, like Matteotti, have been ruth- 
lessly put out of the way. Others have been sentenced to Lipari as 
political prisoners. Still others, including numerous men of distinc- 
tion, have sought safety m France, Belgium, the United States, or 
other countries. For those who find themselves in dissent, the spe- 
cious Fascist assertion that criticism is w'elcomed, but not opposition, 
affords cold comfort; for in practice criticism can usually be made 
to look very much like opposition. To be sure, w'e are told that of 


, , . , .---iJeopIe genuinely out of sympathy with 

the re^me— there are few; the new' order, w'e are assured, has the 
cordial support of an overw'helming majority of the population. 
Emigre opponents, how'ever, bear different testimony. Concedin^^ 
that in various material w'aj's the nation has profited frdm Fascist mil 
and nowadays counts for more in the councils of Europe and the 
* M. Ascoli, ‘■Edncation.in Fascist Italy,” Social Research, Sept., 1937. 
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world than perhaps at any time since the rise of the united kmgdom 
tliey nevertheless tell of great numbers of Italians of all classef who 
at heart hostile to the regime, merely endure it while waitin«r for is 
sudden or slow demise; and they insist that no government which so 
brutally stifles all free expression of opinion can possibly become a 
permanent feature of Italian political hfe.^ 

can say. 

OUTLOOK If we believe T\ath some that democracy has shot 

its bolt and that the world is in our troubled day 
entering a long era of authoritarianism, the conclusion utU be that 
fascism, or something like it, udll last; and if it lasts any-where, Italy 
would seem to be as likely an area for it as an)^ If, on the other hantl^ 
the present authoritarian reaction be viewed as flowing from only a 
temporary aberration, ^^dth liberty predestined to regain in time the 
ground that it has lost, one may have faith to believe that Italy will 
share in the great recover)^. Even so, fascism may not so completely 
disappear as to leave no trace. On the contrary, as a corrective of 
governmental ineptitude (standing sorely in need of correction), it 
may prove to have rendered service; and something of its better side 
may remain to color governmental structures and procedures for a 
very long time to come. 

* Among noteworthy criticisms of the regime is G. Salretnini. The Fascia 
Dictatorship in Italy (New York, 1927); among- notable defenses, L. Villari, The 
Fascist Experiment (London, i924)< and Italy (London, 1929). The first author is a 
former professor of Iiistotj’ in the Unirerriw of Florence, now liring in ezde; die 
second has been a Fascist propagandist emiss^* in London. Trenchant criddsm is 
to be found also in Count C. Sforza, Makers of Aloderri Europe (Indianapolis, 19^). 
Chap, xxxtiii, and European Diesatorsbips (New York, 1931), Chaps. 11-v. 
ourhor « an Iralian senator who Ihres in c.\ile and frequently lectures in .\r 


author is an Iralian senator who Ihres in c.\ile and frequenUy lectures m .\nienca. 
An illuminating bit of readme is C. Haider, “The Meaning and Significance ot 
Fascism,” Polit. Sci. Quar., Dec., 1933, elaborated considerabiv 
Do IVe IVant Fascism? (New Y'’ork, 1934), 74-«3o- See abo M. T. 

Fascistn and National Sociaiipn (Ne«' York, 1936), and M. Ascoh and A. i^eUer. 
Fascism for IVhom? (New Y'ork, 1958). 
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CHAPTER XLIII 

The Rise of the Soviet Regime 

OOAIEV^TIAT more than 20 years ago, a world torn by the 
O greatest war in history * witnessed also the earlier stages of one 
of the greatest of revolutions. It is customary to think of the French 
Revolution as— measured fay its consequences— the most significant 
cataclysm of the kind in the modem era. Quite possibly, historians a 
hundred years hence will still be of that opinion. Viewed as an over- 
turn in a single country, however, the Bolshevik revolution in Russia, 
starting in tlie autumn of 1 9 1 7, far transcended the French. Like the 
latter, it put an end to an old and powerful monarchy, swept an estab- 
lished church off Its foundations, uuped out a privileged aristocracy 

after momentarily threatening to turn society upside down, ended 
A STUPENDOUS ^ nicrely transferring political and economic 
REVOLUTION Powcr to thc middle-class, the later one struck 

.,1 1 classes and such scanty 

middle-class elements as existed and thrust complete control no! 
0^ of gomnnttm, Mtional and local, bnt a Jof the sOTcmrc 
and proceaes of industry, transportation, and agriculture inm rl,/. ' 

the annals of ^litics.'and ofTs^oSIomf ” 


Boisnevist order which for years the a new 
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f Pr^^^l/J^perience, seems rodsy more stronriv ei- 
trenched man ever before. 

Tvvo i;l*ropi:s consequence, nvo Europes confront each 

other across the cightecn-hundred-inile boimd- 
ar} Jine \vhich separates Finland. Estonia, Lama. Poland, and Ru- 
mania on the west from the Union of Soviet Socialist Republics on 
the cast. One is bourgeois, capitalist, and to a considerable extent 
fascist; the other is proletarian, socialist, and officiallv pointed toward 
communism. So unlike, indeed, are the nvo that, in a sense, the closer 
one approaches the Russian border, travelling easnvard. the farnher 
off one is. In America, or even Britain, die regime centerins at .Mos- 
cow is geographically so remote that it can be contemplated some- 
what sentimentally, ’and even tolerantly. But Germans. Poles, and 
others who live within its shadow view it more realisticallv. seeing' 
in it an imminent menace against ivhich they must exercise uraremi^ 
ring vigilance. To be sure, 20 years of conract along the frontiers has 
inevitably resulted in a certain amount of accommodatioa: diplo- 
niafic relations have been established or resumed; treaties of non- 
aggrc.ssion have been entered into; commercial and financial dealings 
have been rci'ivcd. Propaganda dirccred from .Mo.«co\v seems 
dangerous today than foniicrly; world revolution is no longer 
openly proclaiincd as an objeccirc. The contagion of Communk 
ideas, aims, and policies continues, however, to be feared, and a deli- 
cate international situation in which the Soviet Union is one of die 
mo.st uncertain factors springs to no small c.vtcnt from the conviction 
that an ultimate aim of those who guide the Union's destinies is to 
bring capitali.sm to its knees in progressively wider areas and evenni- 
allv to liolshcvizc .all Europe and Aria. AMicrber for lasck Gcnnmy 
and Italy or for democratic France and Scandinavi.i. dtis belief still 
impo.scs a Hinialavan barrier athwart Europe from the Baltic to the 
Bl^ck.' ' . . . . ^ „ 

Tcchnicallv. the Union of Soviet Socialist Re- 
A j>oi.Y<;i.oT ••r.uR.i- publics, as it now stands, is nor Russi.'u bur pre- 
si\y K.MPIK1: ciscly whar the name implies — a federation 01 

1 1 socialist republics, of Russian nationalin' or othcniTse. makmg 
’ The foregoing paragraph w-as wrinen rcforc Germany end me 
stanlcd the world' (on .Augusr 24. J059^ ® wholly unc-\pectM 5*' 

aggression, believed in manv quarters to i.-woh-c an even closer 
arnicarcd. Il'ithin a week- after the co:ip, Germany wk at war ^y.m 
Bntain, and France. .Mthough cmplo%-ing many similar 

communism remain fundamentally antithetic tn policies anu .-S- 

Germari-U 55 .R. u-ippTOcI:a 7 :crt can hardly be regarded as mo,.. wi.m ---‘-r— 
It would be futile, however, to anempT 10 foie^w its ‘ 

the world; and meanwhile the ohscrvations made above mat b, ahow ea • - — 
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common use of the sotiet form of gotemment a German soMet 
republic might as readilj belong to it as for example the exisung 
Ukrainian Socialist Republic As a matter of fact houeter all ot 
the termory in the Umon todaj w as part of the Russian Empire be 
fore the Ret olution and although the tu o are not identical geo 
graphical^ (chiefl) on account of xaar time losses of territorj to 
Poland and other succession states along the u estem border) the 
Starting point for a studj of the So\ let Union is nianifestlj the Em 
pire of the tsars An unbrol enl) contiguous dominion of conn 
nental proportions co\ ering half of Europe and a third of Asia (a 
sixth of the land surface of the globe) stretching e\ er monotonous!) 
before the e) e u ith the sharpest contrasts of heat and cold flood 
and drought opulence and miser) a chaos of races and creeds and 
a bable of tongues histoncall) in the main but not u lioll) Euro 
pean geographically^ largely but not entirel) Asiatic a vorld 
M ithin Itself and a u orld betw een \\ orlds — such u as the Russia of 
pre u ar and pre ret olution da) s Knou n to the ancient Greel s as 
outer darkness the land of the Scythian inter die countt) has 
been no less an enigma or riddle to the modern w orld Russians 
diemseh es find difficulty in explaining it Ei en its European seg 
ment m as of mixed origin V hen in the early centuries of the Chris 
tian era that branch of the At) an famil) know n as the Sla\ s dispersed 
from Its original home on die northern slopes of the Carpathians 
those portions that did not turn westward to form the later Poles 
Czechs and Sloial s or southward to become the ancestors of the 


Serbs Croats and Slot cues poured eastw ard into the great plains 
of U 1 rainia and be) ond w here they found and mixed w ith die 
Asiatic Finns and later mixed also w ith the equall) Asiatic Mongols 
w ho held the land in tribute for tw o hundred and fifty ) cars In 
creasing in numbers w ith that fecundity w hich still characterizes the 
Russian people and spreading northw ard eastward and southward 
the) graduall) subdiuded (beginning m the thirteenth centut) ) 
into the Great Russians in the north the Litde Russians or Ukrain 
lans in the center and the M hite Russians to the w est 
Tougher than their brethren and more ad\ antageously located 
for the purpose the Great Russians became preemmently the pio 
neering colonizing conquering branch of the family The eastw ard 
urge w hich quid ly earned them to the Urals never died out w hat 
the Far U est has been for Americans the East has e\ cr been for Rus 
recognize the low I) mg ranges as in any sense a 
mn on-pardcularl) in the sixteenth cen 

tur) until in 1637 their lenturesome explorers liaMng tra^e^sed 
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thousands of miles of Siberian waste, came out upon the Padfic coast- 
at the mouth of the Ulya River. Indeed, the sea did not stop them- 
for Alaska was penetrated, and remained a Russian possesdon until 
sold to the Umted States in 1867.1 To Great Russians, Litde Rus- 
«ans, Finns, Jews, Letts, and Poles were therefore added Tartars 
Bashkirs, Uzbegs, Turkomans, Alongolians, and what not, as constit- 
uent elements of the swarming, hybrid population of the expanding 
Empire, with the consequence that no fewer than 185 nationalitira 
and 147 different languages and dialects are numbered within the 
bounds of the Soviet Union of today. With one-fourth of the popu- 
lation purely Asiatic, with the dominating Great Russians themspWc 


SI.\ CENTUUIES 
OF POLITICAL 
DEVELOPMENT: 


strongly infused with Asiatic blood, and with deep strains of Asiatic 
influence showing in every aspect of life and culture, it is not strange 
that men debated — ^without ever settling — ^whether Russia was to be 
regarded as Eastern Europe or Western Asia. Properly, the country 
should be looked upon as neither European nor Asiatic, but rather as 
“Eurasian” — a term to be construed, not as signifying a combination 
of all Europe and all Asia, but as denoting instead a sort of third con- 
tinent, the geographic and historic area constituting Greater Russia, 
without reference to the conventional, and in this connection wholly 
artificial, distinction between Europe and Asia.® 

For the beginnings and gromh of the Russian 
state, the reader must be referred to the many 
excellent historical works dealing with the sub- 
ject.® Suffice it to say that from among various 
I . -niE RISE OF grand-duchies and principalities, with gov- 

TSARisT ABSOLUTISM curiously Compounded of monarchi- 

cal, aristocratic, and democratic elements, there emerged in the early 
fourteenth century one known as the grand-duchy of Afoscow, 
whose vigorous rulers gradually gained primacy and in time not 
only delivered Eastern Europe from a long-endured Alongol over- 
lordship, but extended their own s^vay from the Urals to the Baltic. 
Outgrowing the not particularly distinctive designation of grand- 
duke, Ivan IV (“The Terrible”), early in the sixteenth century, took 

* There were Russian settlements also in California, which, however, were aban- 
doneli in the 1840’s. , ^ . , , , 

= The etlinological and geographic^ a®ects of R"®?® ® 
plained with exceptional clearness in G. Vernadsky, Political and Diploma H 

^'’’“^Noi!e* 1 ”"b«ter™than^\^^^ of^Vemadsky mentioned above. 

R. Beazley, N. Forbes, and G. A. Birkett, Rxissia froiH the ^ 

sheviks (Lford, 1918); B. Pares, A Hinory of Russia 

and V. O. Kluchevsky, A History of Russia, trans. by C. J. Hogarth, 5 vok. (Lon 
don, 7911-31). 



RISE OF THE SOVIET REGIAIE 863 

to himself the title of “tsar” (a corruption of “Caesar”), suggestive 
— accordmg to the Greek Orthodox divines ^^hose faith had now 
been accepted in the country— of the “third Rome that Moscow 
was destined to become, and naturally of the imperial power which 
Its master ■« as later to w leld throughout the Eastern world 
ally the institutions of the earlier grand-duchy, which originally had 
been a good deal like those of a great pnvate domain, evolved into a 
system of state administration, and for hundreds of years, every cir- 
cumstance surrounding the growth of the nation was favorable not 
only to monarchy, but to the upbuilding and maintenance of thor- 
oughgoing autocracy A lost of the newer areas were brought in by 
conquest and required vigorous control, the popular assemblies char- 
acteristic of the little grand-duchies of earlier times were not adapted 
to the needs of a broad, expandmg, and increasingly heterogeneous 
empire, strong Bj'zantine influence, exerted through the church and 
other channels, prompted development of the pomp and exclusive- 
ness alu ays assoaated M ith the Russian court, and of absoluust prin- 
ciples and practices generally, the country m as isolated and, until 
late, not much affected by Western influences 

There were, to be sure, as time u ent on, some 
2 LIMITED developments and experiments in the direction 

REFORM gjj representative, government 

Some were merely gestures, some wrought significant changes for a 
time — but always u ith absolutism m the end reasserting itself No 
less an autocrat than Ivan IV permitted a zeimki soboi , or national 
representative congress, to be convoked m 1550 But the assembly 
did not develop into a permanent piece of political machinery, and 
at best was an organ only of the ambitious boyais, or nobles, rather 
than of the people Another national assembly elevated the Romanov 
dynasty to the throne in 1613, and for a generation continued to 
be convoked from time to time to aid in raising money But it 
entirely missed the opportumty to impose restraints on the new 
ruling family after the manner of the English Parliament when 
accepting William and Alary toward the dose of the same century, 
and it never gained more than advisory functions In 1 7 3 0, Empress 
Anne signed a document granting executive powers to a council and 
then tore it up, convinced that, after all, the nation u anted to be 
governed m the old way Qtherme II (1762-96) set up a “grand 
comrmssion’ to assist in a recodification of the national laws But 
the body u as not intended to be a regular parliament, and its delib- 
erations proied so profitless that it uas disbanded with its mam 
’Bizinnum or Constmtinoplc vas concmed of as the second 
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task stiU unperfomed Alexander I came to the throne in i8ot 
with liberal ideas, including a plan for giving the country a written 
consutuuon, to be prepared by an elected representative asseniblv 
^ tsar, he, ho\yever, drew back from the idea. Finally, Alexander 
II (1855-81), liberator of the serfs, came to a decision to establish 
representative national committees with power to give preliminari^ 
consideration to legislative proposals; but he. was assassinated hardly 
24 hours before the time when the decree was to have been pro- 
mulgated. Down to the close of the nineteenth century, genuine 
and lasting advance toward popular control of affairs was achieved 
in the domain of local government only. Catherine II introduced 
elective municipal dwmSy or councils, representing all classes of the 
urban populations. Alexander II, in addition to reconstructing the 
judicial system and further reorganizing municipal government, in- 
stituted in 1864 two sets of elective zemstvos, or assemblies — district 
zemstvos, chosen by the landholders (including the newly emanci- 
pated serfs), and provincial zemstvos, composed of representatives 
of the several district assemblies within die province, and empowered 
to provide roads, schools, and experimental farms and to sem other 
local needs.^ 

The twentieth century found autocracy still in 
the saddle. Sometimes it was benevolent, but 
ahvays it was autocracy, challenging every lib- 
eral idea and setting itself resolutely against 
change. “In theory,” according to one very good description of the 
political system as it stood a quarter of a century ago, “the tsar was 
the autocrat of all the Russias, his tvill was law, and to him both 
church and state were subject in every particular. Tlie tsar was, 
of course, assisted by ministers in charge of the administration; but 
each minister was appointed by and responsible only to the tsar, the 
council of ministers had no organic unity, and the ministers came 
together only rarely and at the tsar’s express command. It could 
therefore hardly be said that the ministers formed a cabinet. More- 
over, the discretion allowed to ministers in matters of policy was 
slight. . . . But great as his powers might be in theory, in practice 

> It should be added tliat the peasant viUagM ivjirs) were 
until Alexander III (1881-94) pl«ed them under the supemsion 

1905). 


SITUATION AT THE 
OPENING OF THE 
PRESENT CENTtmy 
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the tsar could do little. During the quarter of a century before 1914, 
the actual direction of affairs fell into the hands of a court ■which 
was notorious throughout Europe for its corruption and for the 
prevalence of dark forces, while the routine work of government 
was carried on by a highly centralized bureaucratic machine which 
lumbered along in its autocratic fashion in spite of the almost incred- 
ible ignorance and dishpnesty with which it was encumbered.” ^ 
Forces of protest, however, were increasing and growing more 
articulate. The zemstims became rallying points of liberalism, and 
at their second general congress in 1904 their spokesmen called in 
no uncertain terms for constitutional government, including a 
national parliament. Equally significant was the appearance of so- 
called political parties — not, of course, broadly based parties like 
those of democratic countries, but groups-of agitators and propa- 
gandists urging political and economic reforms, and reaching out for 
followings among the urban workers and the peasants. First in 
importance among these was the Russian Social Democratic Labor 
party, organized in 1 898 on the model of the German Social Democ- 
racy, and subscribing in the main to the teachings of Karl Marx. 
A second, tlie Social Revolutionary party, formed in 1901, appealed 
primarily to the peasants. A third, the Union of Liberation (known 
after 1905 as the Constitutional, Democrats, or “Kadets”), was or- 
ganized in 1903 mainly by merchants, manufacturers, and middle- 
class intellectuds, and based its program, not upon Marx, but upon 
the political teachings of constjtuaonal and democratic groups of 
Western Europe and America. All of these organizations existed 
in defiance of law; all were forced to resort to underground methods 
and to lead a hand-to-mouth existence. 


REFORMS OF looj: criticism steadily mounting, and social 

THECOXSTITOTION gTowing cTOF moFC provocativc of 

AXD THE DUMA troublc, mattcrs drifted until the imperial gov- 
ernment unwisely led the country, in 1904, into 
tvar with Japan. Defeat followed defeat, on land and on sea, pre- 
cipitating a popular reaction from which the forces of revolution 
and refom drew unexpected opportunity. So serious did strikes 
riots, and other forms of public disorder become that in August’ 
1905. an imperial manifesto announced that a nation-wide reore- 
sentative assembly, with deUberative though not legislative func- 
tions would presently be established as an Imperial Duma. As only 
halfjvay measure, this concession, hotvever, satisfied no one; and, 

J. W. Swam. The Bepmmg of the Tiventietb Century (New York ,933) , ,, 
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conditions growing steadily worse, the harassed authorities were 
driven, on October 30, as a means of staving off social revolution 
to issue a new manifesto giving the country what was to all intens 
and purposes a constitution. The Duma was to be constructed so 
as to represent all classes of the people under a democratic form of 
suirrage; no law tt'as thenceforth to become effective without this 
body’s approval; the ministers were to be formed into a council 
with a prune minister at its head, as in Western countries (even 
though, like the chancellor in contemporary Germany, that key 
ofEcial was still to be re^onsible only to the titular head of the 
state) ; a full grant of civil liberty was added— inviolability of person, 
and freedom of thought, speech, assembly, and organization. A few 
weeks aftenvards, another rescript set up the promised electoral 
system, giving votes to the great mass of the male population, includ- 
ing peasants and urban workers. Thenceforth, the tsar was to share 
the government of Russia with duly elected representatives of his 
people.^ 

TrTt.r.TTTr.oArr- Thc poUtical tTansformatiou thus auspiciously 
begun did not work out satisfactorily. Peace 
with Japan, restored under terms of the Treaty of Portsmouth, lib- 
erated the government to some extent from the difficulties which 
had compelled it to make concessions; radical elements that desired 
revolution at all costs refused to be diverted from their objective; 
even the more moderate reform forces persisted in dissipating their 
strength in factional strife, each group bent on the realization of its 
own particular program. The upshot was that constitutional, parlia- 
mentary government was practically strangled at its birth. Even 
before the first Duma met, a decree of March, 1906, revising the 
old Fundamental Laws of the Empire to serve as a constitution, 
associated with die popular body a second chamber, known as the 
Council of the Empire, and composed equally of members appointed 
by the tsar and elected by the nobility, zemstvos, and univenity 
faculties. At the same time, the fundamental laws, the composition 
of the legislative bodies, the army and navy, and foreign relations 
were enumerated as matters which the two houses should not so 
much as discuss.= men it is observed further that no measure could 
be considered in any case without the government’s consent, that 
the system contained no hint of responsibility of ministers to t e 
people’s representatives, that the tsar wielded an absolute veto over 

‘ For the te.xts of these important documents, see W. F. Dodd, Modem CanstUu- 
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aU legislation, could prorogue or dissolve the Duma at voU, and 
enjoyed unlimited ordinance power when the Duma was not in 
seffiion, it goes without saying that the new representative assembly 

was endowed with no great amount of actual authorit}^ _ 

No sooner was the first Duma elected than it appeared that it 
would be dominated by elements — chiefly the Constitutional Demo- 
crats — distinctly hostile to the government; ^ and when, upon ass^- 
bling in May, 1 906, it fell to discussing a bill looking to expropriation 
of the great estates in the interest of the peasants, and even began 
talking about steps necessary to launch a cabinet s)^stem, it was 
dissolved and election of anomer one ordered. The result was, from 
the view-point of the government, no better; indeed it was worse, 
for notwithstanding that the elections were widely tampered with, 
the revolutionaries now participated freely, and the second Duma 
was even more liberal than the first. Consequently, after being toler- 
ated for a brief time, it went the w^ay of its predecessor. Then the 
government concluded that it had made a mistake in sanctioning 
an electoral system that enabled such things to happen, and before 
ordering another election it arbitrarily changed the scheme, sharply 
curtailing representation from the Polish and Caucasus districts, 
shamelessly gerrymandering other areas, and introducing a compli- 
cated class system calculated to ensure the return of majorities 
amenable to control.- The expedient w'orked, and the third Duma, 
proving more tractable, w^as permitted to live out its legal term 
of five )'-ears. The fourth, elected in 19 iz on similar lines, 
was in existence when the World War began, and sundved until 
1917. 


The revolution of 1905 was not entirely fruitless. The Duma, 
to be sure, w^as no such free and vigorous national assembly as the 
moderate reformers desired; indeed, the unhappy experience of a 
decade had, by 1914, pretty w^ell brought these elements to the 
conviction that true parliamentary government could never be 
attained in Russia by ordinary constitutional means. Even in its 
later less democratic form, how^ever, the assembly reflected public 
opimon to some extent, furnished a forum for the discussion of 
national affairs, and occasionally exerted some influence on the 
government’s policies. Clearly it sensed to familiarize the counmr 
vnth the idea of representative insritudons on a national scale even 
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”1. a .9.4. a 

POLITICAL TENSION ai^hing less than superhuman skill on 

DURING THE WORLD tne part ot the monarch and his ministers could 
WAR carried the Russian political system of pre- 

u XT' L t^^Tough the experiences of 1914-18 

intact. But Nicholas 11 was far from being superhumanly clever 
and, with few exceptions, the people who surrounded and influenced 
him— whether the ministers who passed in dreary succession across 
the political stage, the members of his immediate household, or the 
hangers-on at the court— were stupid, reactionary, and corrupt 
The result was that under the impact of the War the government 
tottered and collapsed, forces of revolution burst all restraints, 
the tsar and his family were brutally murdered, the Red Terror 
swept the land as fire driven by the wind, society was turned 
upside down, and the once imposmg Empire became only amemorjL 
The outbreak of the War was the signal for a demonstration of 
patriotic feeling ahnost as unanimous and impressive as the show of 
public sentiment in France, Germany, and other belligerent coun- 
tries. All elements except the Bolshevik wing of die Social Demo- 
crats pledged the government unqualified support. However, the 
stupendous losses of men, the German conquest of the Polish and 
other provinces, and the sufferings of the masses, produced, within 
the first year, grave discontent; and in September, 1915, the mod- 
erate groups in the Duma — ^now fast becoming a body with a will of 
its own — drew together in a "progressive bloc” whose purpose was 
to urge upon the government immediate and drastic reforms. Strong 
demand was forthwith made for a restoration of democratic suffrage 
and for a full parliamentary scheme of government. Far from heed- 
ing it, however, the embittered tsar allowed himself to be swayed 
in the direction of extreme reaction, and a breach arose benveen 
the government and the reformers which widened steadily as the 
second year of the AVar advanced. The winter of 1 9 1 6—1 7 brought 
matters to a crisis. The weak-willed tsar was completely dominated 

* On che revolution of 1905 and after, see G. Vernadsky, Political and Diplotitatic 
History of Russia, Chap, xxti; P. Milyoukov, Russia and Us Cnsts (Chicago, 1905); 
B. Pares, Russia and Reform (London, 1907); S. A. Korff, Atitocracy and ^colu- 
tton in Russia (New York, 1923); and from a point of Tle^v, M. N. Potaov- 

skj% Brief History of Russia, mns. by D. S. Rliisky (New York, 1933 Cf. & . 
Goidem^iser, “Thi Russian Duma.” Polit. ScL Quar.. Sept., TJe evenj of 
October, 1905, are narrated graphically by Count Sergius V itte , 

under the new regime) in his Mentohs, trs^. by A. 

The “political heW” the Russia of .914 « S V 

S. N. &rper, The Government of the Soviet Union (New 1 ork, 1938), Chap. . 



RISE OF THE SOVIET REGIME 869 

by the tsarina, v'ho, in turn, w-as under the spell of a Sibe^ peasant 
charlatan \mh hj-pnotic po\\-er, Gregoi}’- Rasputm; ^ meters Md 
bureaucrats brazenly bartered ^tith the enemy and lined Aeir 
pockets M-ith the proceeds of their treacherj^; gross and i%-illful 
mismanagement in government circles cost the lives of counuess 
thousands of soldiers and brought untold sulFermg to other thour 
sands and to the civilian population in all parts of the countr)*; 
although doggedly holding its hard-won positions, the army at the 
front was war-weary and distrustful of its leaders; conscripts in the 
rear were listening eagerly to socialist, defeatist, and revolutionarj 
propaganda; economic insecurity was helping undermine such 
morale as remained. VTien. after a protracted recess, the Duma was 
reassembled in Februar)*, 1917, the government met its protests 
with obvious determination to make no concessions and to stamp 
out the entire liberal movement. Preservation of autocracy and of 
the privileges of the bureaucracy seemed to have displaced the 
winning of the war as the chief concern at court; and despair 
of any improvement under the existing political regime became 
generd. 

The upshot was revolution. With disorder 
THE BOURGEOIS threatened in the capital at the hands of hunsr}* 
MARoTimV*^ and discontented soldiers and workmen, and 
’ ^ ' with the imperial government itself shotving 
unmistakable signs of disrintegrarion, a ttkaz proroguing the Duma 
was issued on March 11. Far from obe}'ing, the body assembled 
in one of the palaces and sought to curb, or at least to guide, the 
forces of rebellion. Representing chiefly the more substantial ele- 
ments of the population, the Duma leaders by no means relished a 
proletarian uprising, and every effort was made to induce the gov- 
ernment, even at the eleventh hour, to forestall the threatened revo- 
lution by adopting a liberal and conciliatory policy. But the court 
reactionaries would not be convinced. Perhaps disaffection had gone 
too far to be checked. At all events, when the troops were sent out 
to disperse the throngs surging through die streets and demanding 
food, they joined the mob instead, and the citj’- was forthwith given 
over .to revolution. The great prison fortress of Saint Peter and 
S^t Paul was stormed and the prisoners released; ministers and 
other bureaucrats were arrested and slain or imprisoned; a Petrograd = 

"Raspn^ to be sure, was assassituted on December 30, iprfi, but his*death 
mwly embittered both tsar and tsarina. aa oeaui 

rbant!/ of Pan-SIav feeling, die name of the national capital was 

changed, a few daj-s after theJVar began, to the Slavic equivalent of the 
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THE PROATSION'AL 
GO\‘ERX.MEN'T ^>-0 
ITS DIFFICULTIES 


so^^et, or council, of workers* and soldiers’ deputies was set ud- 
from ^ar, news c^e that Ae armies in the field had declared for £ 
end of the old regime. SnU hoping to guide the revolution aloS 
re^onably moderate fines, the Duma laid claim to full power aril 
pomted a pro^onal government with Prince George Lvov a 
Consamnonal Democrat, as chairman, and procured, on March i- 
the abdication of the now frightened and despondent Nicholas fi! 
U'hen ^rsaking his throne, the tsar designated his brother the 
Grand Duke Michael Ale-Tandrovich, as Ms successor and Prince 
La-ov as head of the ministry. The latter arrangement gave some 
show of legalitj- to the new order. Bnt as for the grand duke, he 
refused to accept so dubious a succession; and the rule of the Ro- 
manovs in Russia — at the last so weak that it fell almost vrithout 
being pushed — ^v^-as ended.- 

The new government promptly won the recog- 
nition of the United States arid of the Entente 
Powers. Furdiermore, it commended itself to 
liberals throughout the world by the manifest 
sincerit}* tvith wMch it proclaimed democratic principles and as- 
serted the rights of the people, especially the subject nationalities. 
The politick regeneration of Russia was, however, too vast an 
undertaking to be carried out so quickly and so easily. The collapse 
of the old order inevitably became the signal for parricukristic mani- 
festations, long repressed, against the unit)* of the polygot nation; 
inexperienced in self-government on a large scale. Ae people were 
sure to stagger under'^ the suddenlj- impored responsibilities of the 
new regime; the habit of hating the tsarist government had bred a 
distrust of, and impatience ■with, goremment in general. The result 
was that the Lvov provisional government ran at onpe into insur- 

» The "soviet" concept seems to have originated in England, where a foDoitK 
of Robert Owen in the early luneteentfa centun* (dion^ without that leaders 
approval) projwunded a plan'for dispensiiig with the House of Commons and or- 
canizing a govemnient based on councils representing the various trades. It reap- 
peared in Prance in 1S48. when the short-hved Lu-vembonig Coauinsriou wts 
organized from delegates elected by trades from die various workshops to lepres^t 
the Paris proletariat. Its first appearance in Rusia was in 1905. ^ strike 

comimttee-the first real soriet— was sec up in St. PeceKbnrg to carrj- on die general 
strike which forced the granting of the October manilesto. Disap^anng as 
the reaction set in, the instinidon is not heard of again nnril 1917. See p. 871 
In Germanv and other countries, soviets sprang up like musi^ms m the turoidem 
veais I9ifr-'i9, and both HuntBUj- and Bavaria had short-hved wviet gover^ens m 
die last-mentioned vear. Soviets, however, took firm root nowhere «cep. m 
where diev became die basic uniis in all subsequent pohned oigamzanon. iney 
disappeared even in areas like Finland which broke off from Ruotiu . 

*?Scholas n and the members of his famih* after, bemg h^d p^ « 
various places, were executed at the Ural town of Ekatennbutg on Jul> iS. i9ts>- 
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mountable difficulties. These cannot be described here; but the 
fundamental trouble lay in the fact that whereas the new gotrem- 
ment was a bourgeois government which proposed to reorganize 
Russia on a constitutional basis after the fashion of Western states, 
radical leaders with a steadily grownng following cared not at all 
for that sort of thing and looked rather to some form of economic- 
political organization that would bring power mainly or entirely 
mto the hands of the working and peasant classes. From the outset, 
the provisional government, representing the politick revolution, 
was meagerly supported outside of the capital, wMe extra-legju 
soviets of workmen’s, soldiers’, and peasants’ deputies organized 
throughout the country on the model of the Petrograd soviet of 
Adarch, 1917, and representing the social revolution — ^increasingly 
drew the interest and support of the masses. These soviets were 
dominated by Social Revolutionaries and Social Democrats; they 
fully understood that the Lvov government aimed at middle-class 
rule; they were prepared to be satisfied udth nothing less than eco- 
nomic and social reconstruction at the hands of a government domi- 
nated by peasants and workers; and their activities not only demoral- 
ized the armies in the field, but at all stages paralyzed the arm of the 
provisional government. 

As weeks passed, the breach between the provisional government 
and the elements represented in the soviets widened steadily, and in 
the early summer it became necessary, in order to hold things to- 
gether at all, to open the ministry to five members representing the 
Petrograd soviet.^ This intensified internal differences from which 
the government already suffered and left it even more irresolute 
than before. The soviets steadily grew more outspoken in their 
opposition to the prolongation of the War; propaganda of a dozen 
sorts — pacifist, pro-German, nationalist — ^produced appalling dis- 
cord and unrest. With the countt)'' fast slipping into anarchy, the 
situation was ripe for the rise to power of any party or group of 
men which could put itself dynamically behind a definite program 
and mobilize popular feeling in its behalf. Such a party promptly 

appeared in the form of the ultra-radical Bolsheviki."' 


It K to he observed, hOTvever, that Alexander KerenskT, although nominaUv a 
member of the executive committee of the soviet, was a leading member of the 
provisional government from the beginning. From July, he was & official bead, in 
succession to Lvov* ’ 


are Z^ltf^h\“n“r*V provisional government 

Den:acracy (New York, ipip), and ^y’offit booS A taSe fixS S 
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BOLSHEviKi AND Russiati socialists in the earlier twentieth centun’’ 

MENSHEViici main schools, or parties, alrcadv 

Q -in mentioned— the Social Revolutionaries and the 

Social Democrats. The former, recognizing that the country was 
and must long remain, agricultural, was interested principally in 
arousing the illiterate and apathetic peasantry (comprising nearly 
1-our-hiths of the entire popularionl to revolt wJrli o 


■e population) to revolt with a view to gaining 

^ ^ jhip of land still owned for the most part by 

the state or the nobility or held in common by the villages, or vtirs^ 
There was no party of quite the same nature in Western Europe 

for nn Wectern /'Onntnr .1 ^ ’ 


for no Western country presented a situation of quite the same 
kind. The Social Democrats, on the other hand, concerned them- 
selves primarily with the urbanized industrial workers, whom they 
considered the shock troops of the coming revolution. Drawing 
their inspiration principally from Marx, they had more in common 
with socialist parties elsewhere. Both parties were split into mod- 
erate and radical factions, each of which tended at times to merge 
with the corresponding faction of the other party. The moderate 
and radical wings of the Social Revolutionaries were as a rule 
referred to as the Right and the Left. The Social Democrats were 
even more sharply divided into the Bolshevild (“Majority”) and 
Mensheviki (“Minority”). This schism arose at the second con- 
gress of the party, held at London in 1903, and reflected no particu- 
lar difference in aim or objective, but decided difference of opinion 
upon policy and method. Like the orthodox, evolutionary socialists 
of Germany and France, the Menshe\tiki believed that the socialist 
state was to be attained gradually and by peaceful means; they 
envisaged a large and more moderate political party on the pattern 
of the German Social Democracy; and they were prepared to co- 
operate with other liberal, but non-socialist, elements. Like Western 
communists and other extremists, the Bolsheviks, on the other 
hand, scorned slow, peaceful, political methods; indeed, long before 
1917 they had advanced to the point where they would be satisfied 
with nothing short of a cataclysmic, world-\vide overthrow of the 
capitalistic order, to be followed by a dictatorship of the proletariat. 
All of the parties and factions as yet drew their leadership, and in 
truth much of their membership, not from the workers themselves, 
but from the intelligentsia of middle-class, or even noble, origin. 

‘For excellent accounts of the agrarian situation, see G. T. Robinson, 
Rjissm imder the Old TUgbne (New York, 1932). and 
Russia on the Eve of the Revolution (London, 1930)- A briber analj^is \ . 
S, ‘Russia’s Agrarian Problem,” Foreign Policy Assoc. Infowmtm Semce, 
VI, No. to (July 23, 1930). 
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Prominent among the Social Revolutionaries were the editor Victor 
Tshernov and the indomitable Catherine BresMtovskaya. Leadi^ 
Menshevik! included L. Martov, George Plekhanov, and Lev U. 
Bronstein, the last-mentioned a Jew who, as Leon Trotsky, later 
became the tactician of the earlier stages of the Bolshevik revolution. 
Chief among the Bolsheviks was Vladimir Ilyitch Ulyanov, son of 
a government inspector of schools who had received a patent or 
nobility from the government, and destined to fame under the 
pseudon)nn of Nicolai Lenin.- 

Although constituting a majority in the London 
THE BOLSHEVIK congrcss wliete the name was acquired, the 
Bolshevik! originally formed only a small minor- 
ity of the Russian socialists generally; and not 
only did they totally fail to realize their purposes in 1905, but even 
in 1917 they formed no very important element in the soviets as 
first organized. They, however, were unencumbered by any rela- 
tions with or responsibility for the provisional government; ® they 
were blessed with able and not too scrupulous leaders; and they had 
a program which, although incongruously aimed at forcing a Marx- 
ist system devised in terms of an industrm society upon a decidedly 
rural and agricultural people, nevenheless could be counted upon 
to prove attractive to an uneducated, impressionable, war-wearj'' 
people who wanted, not constitutionalism and democracy (of which 
they still knew little), but land, bread, and peace. The main points 
in this program were; an immediate armistice, to be followed by 
peace negotiated by representatives of the proletariat; confiscation 
of all landed estates and parcelling of the soil among the peasants, 
who Avere everyAvhere to be organized in soviets; full and imme- 
diate management of all factories and mines by the workers, organ- 
ized similarly; nationalization of all production and distribution; 
repudiation of the tsarist national debt; autonomy for national minor- 
ities; and organization, on the basis of the urban and rural soviets, 
of a government controlled exclusively by (or at least in the name 

> See K. Breshkovskaya, Htddm Sprmss of the Russian Revolution (Stanford 
University, 1931). 

= Having been arrested and deported to Siberia at die age of 26 because of his 
™ Siviizedand in 1900, remaining there 
(except for a bnef sojourn in his home counoy' in 1905-07) until 1917. His naoer 
Iskra ( Tjw Spark ’), publiriied at Zorich, became die earliest Bolshevik part>' orran’ 

Many Mcnshcviki served as ministeis in diis government. 
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of ) the masses. A dictatorship of the proletariat was the obiectivc- 

all power to the soviets,” the slogan. oojectivc, 

Nonvithstanding that as late as June, 1917, when the first All- 
Congress of Soviets was convoked, the Bolsheviki contrib- 
uted hardly more than a sixth of the delegates,^ clever propaganda- 
now dnected on the spot by the indomitable Lenin— brought the 
party by the end of the summer into control of (even thoua^h not 
as yet numerical preponderance in) the soviets; and the growing 
futility of the provisional government’s efforts, rendered the more 
hopeless by the breakdown of the military establishment on the 
Western front, foreshadowed both the collapse of Russia in arms 
and a transfer of power to the Bolshevik-controlled councils. An 
attempt to seize the reins in July failed, and the provisional govern- 
ment, thenceforth under Kerensky’s leadership, labored on to keep 
the military and political situation in hand. But every plan of reha- 
bilitation failed, and as weeks passed it became clearer that both 
army and government were simply going to pieces. Elections to a 
second All-Russian Congress of Soviets, to be convened atPetrograd 
on November 7, gave no party an absolute majority. But on the 
night of November 6, carefully rehearsed Bolshevik soldiery- 
detachments of the famous Red Guards — occupied the Winter 
Palace and other government buildings; the local garrisons remained 
inactive or went over to the revolution; and on the morning of the 
meeting day of the Congress, the members of the provisional gov- 
ernment — ^Kerensky alone escaping — ^v^ere placed under arrest. 
Confronted thus with an accomplished coup when it convened, the 
Congress promptly fell into line. The Menshevilcs and a right-wing 
element of the Social Revolutionaries absented themselves; left- 
wing Social Revolutionaries threw their support to the Bolshevilcs; 
and with the radicals in ftill control, the Congress forthwith “regu- 
larized” what had been done by assuming supreme authority over 
the nation, proclaiming a Russian Socialist Federated Soviet Repub- 
lic, and setting up, as a sort of cabinet, a Council of People’s Commis- 
sars, selected mainly from the ranks of a newly chosen Central 
Executive Committee of the Bolshevik party, Avith Lenin as premier 
and Trotsky as “people’s commissar for foreign affairs.” A “decree 
of peace” forthAvith announced that so far as Russia was concerned, 
the World War was over; “ a “decree of land” ordered a partitioning 

^ The rest were Social Revoludonaries and Menshevild, in almost equal numbe«. 

“With nntold numbers of soldiers forsaking their posts on the 
Caucasian fronts and streaming back to th«r ^ 

negotiations with Germany late in December. In the . 

Litovsk, signed on March 3, i9>8. Russia mdeed obtained peace, but also acknow 
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of large estates among the peasants and stamped with ^ 

generS plan of land nationalization previously Prepared oy jn^ 


general plan ot lana nauonaiu.aiiuii 
Social Revolutionaries; a “decree of industr^ ^ . 

the control of workers’ committe'es over mdustrial plants. 

By stages, yet in a space of less than eight 
CONSOLIDATING THE j^onths, the fflost reactionary government m 
NEW REGIME Europe had given u'ay to the most radiwl. But 

could the new regime, at first localized entirely in the capital, and 
personalized in a little group of commissars sitting on Idtchen chairs 
around a pine table in a former girls’ boarding school, actually 
establish itself and endure? Most people, even in Russia, thought 
not; even after months and years had passed, the world still expected 
to hear, almost any day, that the end had come. It was the old story, 
however, of a compact, determined, and ably led minority having 
its v'ay against a huge but amorphous and inarticulate majority. Not 
that the victory was won in a week, or a year. Even by the summer 
of 1918', when control had been extended over the larger part of 
what remained of European Russia, the new order had only begun 
its real fight for existence — a fight of exceptional severity through 
the next three years, not only against counter-revolution (involving 
civil war on many fronts) and foreign intervention,^ but against 
passive resistance, sabotage, famine, and other less spectacular but 
equally weighty obstacles, including the necessity of relying almost 
exclusively on the country’s own disintegrated resources. With 
“strike quicldy, strike hard, strike secredy” as its principle of action, 
Lenin’s new engine of power, however — although an Ishmael among 
the governments of the world — so successfully swept resistance 
before it as both to paralyze its foes and confound those who 
prophesied its destruction. “We have shown,” said Trotsky to the 
Petrograd soviet, “that we can take the power. AVe must show that 
we are able to keep it. I summon you to a ruthless fight.” Of ruth- 
lessness, there was indeed no lack. The Red Terror, betokening, as 
it seemed to starded Westerners, almost a relapse into Mongol 
savagery, was loosed upon the country, and nobles, landowners, 

edged the indcpeadrace of Poland. Finlandj Lithuania, Estonia, part of Trans- 
caucasia, and even the Ukrainian Republic which a short while previously had 
diMcn to go Its own way. Events occurring when these pages were dosed afforded 
settlement. Poland was being partitioned between Ger- 
^ east ^ * U.S.S.R.-, while the Baltic states seemed faced with reconquest from 

Air Annies of Russia; A Chronicle of Counter-Revolution 

A”ti;Bolshevik elements, in coniadis- 
uncuontotne Keds, came to be known as the '*\Vhites.” 
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tsanst officials, and unsympathetic inteUigentsia were imprisonpH 
executed, or exiled by the thousands.^ Tliere was ruthlessLss too’ 
toward institutions no less than toward persons. Land, banks’ and 
mdusmes were ear-marked for nationalization; the church was dis- 
estabbshed and its property turned to secular uses; and Avhen in 
January, 1918, a national constituent assembly, elected under demo 
crauc arrangements devised by Kerensky’s government (and siv- 
nihcantly conmmng not over 40 Bolshevilcs out of a total of 703 
members), met in Petrograd and began passing resolutions hostile to 
the neiv order, it wsls summarily dissolved and the dictatorship of 
the proletariat triumphantly reasserted. ^ 

To maintain itself in power was naturally the first concern of the 
little group that found itself on top. But beyond that Avas the huge 
task of rebuilding a backAA^ard and demoralized nation on totally 
untried lines. In this, of course, lay the real revolution; and for Uvo 
decades the Ai'ork has proceeded, Avith many a stop and start and 
many a compromise, yet Avith (for better or Avorse) a surprising 
amount of actual achievement, especially Avhen one considers the 
enormous areas and populations to be reached, the magnitude of the 
transformations undertaken, the hostility encountered both at home 
and abroad, and the brevity of the period during Avhich the great 
experiment has been under Avay. The ultimate outcome remains to 
be disclosed. But AA'hatever it may be, the Avorld Avill have much to 
learn from the spectacle that has been unfolded.^ 

^ The principal agency of the Terror was the Cheka (so named from the initiak 
of the Russian words for “extraordinarj'' commission”), a special police esablishment 
organized in December, 1917, to deal with counter-revolutionists. See p. 908 below. 
In fairness, it should be added that the counter-revolutionists were hardly milder in 
their methods. The ultimate triumph of the new regime Avas, of course, the handi- 
work largely of a Red Army of Workers and Peasants, recruited and organized by 
Trotskj' (tlien commissar of war) eariy in 1918, and numbering, at its maiamnm, 
nearly five million men. 

® The fortunes of Russian national goA^emmKtc throughout the war penod ye 
traced authoritatively in P. Gronslg' and N. J. Astrov, The War and the Russian 
Govermtietit (New Haven, 1929), 1-127. The coUapse of the provisional govern- 
ment of 1917 and the launching of the Bolshevik regime are ou^ned clearly m 
G, Vernadsky, op. c'lt., Chaps, xxvii-jtxviii, and M. T. Floritisk)', The End of we 
Russian Empire (New Haven, 1931). Fuller accounts will be found m A\ ti. 
Chamberlin, The Russian Revolution, 1917-1921, 2 J- 

Alavor, The Russian Revolution (New York, 1928)', and G. Vernadsky, The ^isstan 
Revolution, !9t7-t93i (New York, .93*)- books by parnapauB include 

A. Kcrenskv, The Catastrophe (New York, Z\v£s XX 

Sian Revolution, 3 vols. (London, 193^); and V. I Lenin, 

“The Revolution of 1917” (speeches and wntings of that year) also m vol. ed. 
The Revolution of 1917 (New York, technique of “votanon in i« 

initial stages is described interestingly m C. Malaparte, Coup detat, trans. by . 
Saunders (Netv York, 1932), Chaps, i-ii. 
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The Commiimst Paity 


'T'jr THEREVER the totahnnan type of state is encountered, all 
W PO'' er— not only of government m the narrou er sense, but 
of economic and social regulation on the broadest lines— is concen- 
trated m a single integrated and relam ely restricted political 
element or group In Italy, this controlling force 
A^0THER0NE- jg Pagcist party, in Germany, the National 
P4Rn REGIME Socialist part> , in the U S S R , the party once 
hnou n as the Bolshei iki but non called Communist Not only does 
the dommant party rule in all of the mstances mentioned, but no 
other parties can legally exist, there may, it has been remarked, be 
other parties in the So\ let Union, but “on the sole condition that 
one IS in pon er and the others in jail' ’ ‘ 

vTo be sure, on paper, goi ernment and party are, in the USSR 
(and the same is broadly, though not completely, true in Germany) 
tn 0 distmct and complementary mechanisms From Moscow doxt n 
through the constituent republics, the proa inces and districts, and 
out into the remotest a illages, the taa o run parallel, each aa ith its oaa n 
headquarters, congresses, councils, officers, treasuries, neaaspapers, 
and aa hat not, and officially it is the goa ernment, not the party, that 
makes laaas issues decrees, conducts foreign relations, carries on 
administration, controls the armj and naa y, and gia es orders to the 
pohee Actually, hoaa ea er, it is the party that rules Higher officials 
in the government are picked by party bureaus and Joseph Stalm 
transcends them all, not so much because of formal goa ernment 
connections that he has as rather from the a antage point of the party 
positions that he occupies Measures dea ised and policies determined 
by the Political Bureau {fohtbineau) of the party (aahich Stalin 
selects and dominates) become qmckly and unfailingly those of the 


(Vew\orl 19,7) s6 Russn 'ims indeed the 
first of the one party states Lenin and his follotvers released into the w orld 
m the one party state an idea that his come to be the Leitmotif of an un Tolstoi an 
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pvernmen^ Whether it be a five-)rear plan, a decision to join the 
League of Isations, a pohcy affecting labor or the press, the pam- 
decid^ the government merely receives the decision and carries ir 
out. The party openly admits,” says Stalin, “that it guides and gives 
general direction to the government.” In point of fact, the par% m 
the government in all except form, and the Communist dictatorship 
IS the dictatorship of the Communist -party — a party which has on 
ite rolls not over 2,000,000 members out of a total national popula- 
tion of 170,000,000, and which, nonvithstanding formal arrange- 
ments that would give a contrai}-- impression, is organized and run 
on lines fording little scope for democracy. Any study of gov- 
ernment in the U.S.S.R. today must, therefore, start with an inquir^’^ 
into what the Communist party is and how it works. 

Like most organizations of the land, the part)’- is 
both a creed and a mechanism. It is a creed in 
the sense that it cherishes an elaborate body of 
economic and political doctrine to which all of its members must 
unswervingly adhere. It is a mechanism in the sense that it is geared 
in all of its parts to highly centralized control by a single compact 
group driving steadily toward an ultimate goal. The party’s prin- 
ciples are derived more largely from the teachings of Karl jMarx than 
from any other single source. Like Marx, the party sharply indicts 
the whole structure and theor)’" of modern capitalistic society. As 
long as there are men who live mainly by labor and others who 
live mainly by investment and directing the labor of others, hos- 
tility between the nvo groOps is inevitable and class war must con- 
tinue to be the mode or means of all social evolution. In all of its 
typical contemporary forms, the state is an organization for up- 
holding the institution of private property, an instrumentality for 
perpetuating the domination of the onmers of wealth over the 
propertyless, an agency for preserving the economic and social status 
quo. Democracy, as operating in countries like Great Britain and 
France, is not popular rule, but bourgeois rule. Social justice there- 
fore requires that the state and the instrumentalities of government 
as kno^vn to the capitalistic world be overthrown; and while Marx 
i the idea that this could come about only after capitalism had 
, . j «:ncietv. 


wrought its own destruction in a highl)'' industrialized society, 
Lenin and his followers boldly planned— in an agricultural country 
which according to the Marxian hypothesis was least prepared of 
aU for a socialist revolution — to tyke a short c^ttynd proc^d to the 


uuuu — tu taivc r*'". j c 

revolution forthwith. The final overthrow of capitalism and of 
bourgeois government must come by deliberate action of the work 
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ers themselves, by violent means, and through capturing control of 

*^^It IS part of the theory that, under proletarian dominance, the 
state -will diminish in importance, gradually withering auay as the 
workers for the first time gain true freedom in a non-capitalisuc, 
classless, cooperative society But for the tune being the proletariat, 
hat mg seized the state by violence and turned its weapons against 
those whom it formerly sen ed, must reconstruct and run it as a 
means of finally crushing all forces that still would block the perma- 
nent realization of a collectivist society based on proletarian dicta- 
torship Once in pon er. Communism must address itself to doing 
a.w'iy with private property, miplementmg rule by the n orkcrs, and 
thereby introducing the only possible antecedent conditions foi 
democracy of a genuine sort Formerly, the idea was held, too, that 
Communism must throw its energies, through propaganda and 
agitation, into promoting world revolution, since it seemed hardly 
probable that a communist state could sustain itself indefinitely in a 
world remaimng predominantly capitalist Under the leadership 
of Stalin, the program of n odd revolution has, in the last decade, 
been largely sheUed and emphasis placed on maturing tlic new 
regime within the USSR and w inning a place of influence and 
respect m the family of nations' The ultimate objccti\c still is, 
however, an mternaaonal community of proletarian states, leading 
in time to a single state controlled by the n orkers of all lands, with 
racial and national boundaries forever obliterated The road to be 
travelled, even in Russia alone, is, as Lenin conceded, long and 
difficult But while tactics may be, and have been, changed to meet 
differing conditions, the direction of march must never be shifted 
Composed of “the most active and politically conscious citi/cns,” the 
Communist party becomes, in the language of the USSR con- 
stitution, “the vanguard of the working people in their struggle to 
strengthen and develop the socialist order ” - ° 


THE “PABTli line” toward realization of the broad 

objeemes indicated, the part)’’ needs at every 

* Moscotv’s moies m 1939 suggested rc\ml of the vorld prognm 
- For discmsions ol the riicoi^ of communism, see V I Lenin, The Stite and 

-ri' ,vr ^ (New \orl, 1957), R w Postgitc, The BoIshitiL 

Theory (Neu \ork, ,yci),C Cokon, T/*e X I Z of CommnmM {UcT\oJ\ 

1931), andT B Br-imcld A PMosophte Approach to Co 7 ?miimmi, (Ch cigo, Li)’ 
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stage a more immediate formulation of policies and methods: and 
thus arises what the Communists refer to as the “general line” of 
the party, or, more popularly, the “party line.” At any given time, 
the patty line is, of course, binding upon all party members- and 
party directives,” i.e., orders, on whatsoever subjects, must proceed 
from it. Over a period of years, however, the “line” possess^ fle.\-i- 
bility; in the light of altered circumstances, the competent author- 
ities may give it new twists and slants.) The earUest formal expres- 
sion of it is found in the party program adopted at the eighth party 
congress in March, 1919 — a comprehensive document presenting 
the official Communist interpretation of the recent revolution and 
setting forth the policies of the new regime with respect to national 
groups, military affairs, justice, education, religion, agriculture, 
money and banking, labor, housing, public health, and other mat- 
ters.^ In 20 years, no change whatsoever has been made in this 
ample statement of party policy except only one involving the" 
official party name.® But successive party congresses have amplified 
it and given it more specific application to developing situations, 
and even bet^veen congresses the party Central Committee has per- 
formed a similar function. A recent writer has suggested, indeed, 
that the promulgation of the new constitution for the U.S.S.R. late 
in 1936 may not unlikely be followed eventually by issuance of the 
1919 party program in a somewhat revised form.® Ho\vever that 
may be, one can still read the 30-page document of 20 years ago in 
full assurance that he is getting the essentials of Communist party 
policy of today. 

“'Lilce the Italian Fascist and German National 
PARTY MEMBERSHIP parties, the Communist party in the 

U.S.S.R. is a compact and integrated body, set off sharply from the 
general mass of the citizenry and purposely kept small enough to 
enable exacting standards to be maintained and rigid discipline en- 
forced} When power was captured in 1917, the number of members 
(of the then Bolshevik wing of the Social Democratic party) did 
not exceed 200,000. Rising to 1,500,000 in the following decade, 
it has since fluctuated benveen that figure and some 3,000,000 (in 
1933), being at the date of writing (1939) approximately 2,000,000, 
including not only full members but also “candidates,” t.e., adher- 

^ For this document, in English translation, see W. E. Rappard et al, Source 

The nTme““Cominunist partjV' adopted officially in Februat,^ iprS, was in .9^3 

changed ro “All-Union Communist parn\” 

® S. N. Harper, The Government of the Soviet Union, 64. 
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ents passing through a period of probation.^ On nvo occasions in 
1924 and 1927-^iere have been mass admissions, running each 
time to a few hundred thousand. Othentise, accessions have been 
gradual and as a rule individual. Large numbers of people not 
affiliated with the part}'- call themselves Communists and may be 
reckoned as supported of the r%ime; by lowering standards, the 
party could easily double or triple its membership. The general 
polic}’, however, has been to keep the requirements for admission 
so high that relativel)'^ few people will undertake to meet them; dur- 
ing some inten'als, indeed, the doors have been closed completely. 

V Possessed of sufficient zeal and fortitude to de- 
coxDiTioxsoF jg become a member, one secures rcconi- 

.4DM1SS10X mendations from three or more members in good 

standing and applies to a local part}*^ branch, which institutes a 
searching inquiry into his qualifications. If accepted, he becomes — 
and remains from one to five years — a “candidate,” or probationer, 
finall}'- passing from this status to full membership only if, upon 
rigorous examination, he is found to be actuated by no selfish or 
ulterior motives, grounded in and wedded to the Communist faith, 
devoid of any traces of “bourgeois mentalit}’,” informed on his 
civic obligations and duties — and not addicted to drink or religion! 
Not evei}'one, however, is eligible to apply for membership. Pri- 
vate merchants, speculators, priests, and kulaks- will under no 
circumstances be received. Others, too, will find the road to mem- 
bership long or short, easy or difficult, according to their occupation 
and social status. Thus, applicants who for five years have been 
M-orkers in factories and mines— regarded as likely to be of the 
most favorable mentality — need only two sponsors, of one year’s 
standing in the party, and are kept on probation only a }'car. Collec- 
tive farmers, farm laborers, small craftsmen, and primar}* school 
teachers, though usually of peasant antecedents, must furnish five 
sponsors who have been part)'- membere as long as five years, and 
must expect to be kept on probation two }’-ears. Sprung laroclv 
from the bourgeoisie, and therefore to be received with still greater 
caution, civil servants, members of the professions, intellectuals, and 
vhite collar folk generally, must have five sponsors of 10 years’ 
standing and wait outside the gates for five )mars. The intention is 
that manual workers shall alwa}'s preponderate, although at the 

» A new categotj' of “wmpathizers," cstabUslicd in 1034, has not taken vert- 

definite shape and IS not included in the fieure given. taken ten 

- Fanners resisting the coliccrivization thrar land 
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present time oHy about 50 per cent are such— emp Wees in hdostn' 
and tillers of the soil. There is effort also to keepVe propoX^f 
V omen at about 20 per cent, as also to preserre a roughlv propor- 
tionate distribuoon among the vast number of recognced nauonal- 
laes w’lthin the Soviet Union. ^ 

PAR-n.- “PURiFi- is difficult to get into the partA^ it is easv 

cATio.v enough to get out of it. Any member mav leave 

it of his ou-n free uill at anv time; and even if 
he does not choose to resign, he need only grow lax about meerins 
his obligations or incur suspicion of dislo\-alt>' to have his red card 
taken away from him. From time to time, the world has heard of 
large-scale purges of the parn^-— most recently a “purificarioa” 
carried out in 1934-36 on such drastic lines that ever}* parn* member 
ivho survived was obliged to have his card speciall}’ renewed.^ But 
the party rolls are under the continuous scrutiny of a Commisaon 
of Part)' Control,- and from two to five per cent of the names ’on 
them are removed annually.^ Grounds for expulsion are almost 
incredibly numerous, ranging from offenses direcdv against the 
parn^ such as publicly criticizing the part}' or its leaders, failing 
to paj’’ part)’- dues, promoting factional sttife. 'or dehing party 
authorit)',"* to various forms of conduct tending to briiig discredit 
upon the regime — abuse of office or authorin', peculation associa- 
tion with “alien elements” (e.g., traders or priests), participation in 
religious ceremonies, or drunkenness. Lenin’s oft-repeated admom- 
tion, “Reduce tlie membership and you strengthen the parn',” while 
sounding strange to American ears, is still accepted literally as a 
principle of action. 

Defining itself in its published rules as “a unified. 
DUTIES ^vxD oBLi&i- mfiftant orffanization held together by conscious, 
Tioxs OF .ME.MBERS proletarian discipline,” the part}- naturally 

^ It was largely this most relentless of all cleansings that reduced the parw meai- 
bership from 'the earlier 5.000,000 or more to the present :,ooo.ooo. 

*Scc pp. SS7-SSS below. 

* A. R. ^’SHliams, op. cit., 68. , , - a 

' Even Trotskj' and other leading accoK hi the zevolnnonan- dmim I^e louiKi 
to their sorrow tliat there is no place in the parn* for factions having thejr own 
programs and objccrives. Trotsky's supreme offense fay in his ^ence upo.n lines 
of policj' (c-e., promoting world revolution ladier than me^y consohdan^ ^ 
rc^-mc in the Soviet UniSn) contran- to those favored bv the 
of the parry. In extremer cases like tins, ejecnon from die ® 

accompanied bv ejection from the world But Trotsky 
for several ycais has been living in etile. Other Iradeis. as evid^^S' 


policy, and his reasons for opposing it,^ his bTOfc /7y .■ , 

bv Ai. Ea-smian (Garden Ciy. 1937)- Cf- also his .Ifv T.zfc (Ncu Aork. 19,0). 
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subjects its members to a rigorous system of controls. A member, 
to be sure, takes no mystic vows, wears no shirt of p^cuJar color 
or other uniform, displays no badge, employs no special salute, and 
uses no secret sign or passivord. But he is fullv registered, bo 
locally and at Moscow; and his membership card carnes vith it a 
list of obligations calculated to frighten off ml save those of genumc 
conviction and zeal. Here are some of the things that he must do. 
(0 pay an initiation fee and afterwards support the party by 
monthly dues ranging from ao copeks np to three per cent of his 
income (if it exceeds 500 rubles), and in addition dip into his usually 
meager resources for contributions to all sorts of charitable, memo- 
rial, and patriotic enterprises; (2) accept unhesitatingly the “parn' 
line” of policy and action, irrespective of whether developed in 
directions of which he personally disapproves; (3) observe strict 
party discipline, and carry out ^ part)’’ orders and instructions, 
recognizing that his time and talents arc no longer his to do with as 
he will, but absolutely at the command of the party, regardless of 
dangers and hardships that may be entailed; (4) “take [so say the 
rules] an active part in the political life of the part)' and of the 
country”— in other words, not merely go along passively as a 
believer or well-wisher, but add to his labor in earning a living un- 
remitting positive sendees to the part}% e.g., by helping arrange 
and conduct meetings, participating in drives and demonstrations, in- 
struccingrecruits, sitting with committees, and what not; (5) “work 
untiringly to raise his ideological equipment, to master the principles 
of Mar.vism-Leninism, and the important political and organizational 
decisions of the party, and to explain these to the non-part)’' masses’) 
— in short, to consider that the instruction which he received as a 
probationer is only the beginning of his political education, to be 
continued endlessly in special classes, schools, “circles,” reading 
courses, and even, on the higher levels, seminars;Xd) “sec an e.\'amplc 
in the obsen^ance of labor and state discipline, master the technique 
of his work, and continually raise his production and work quali- 
fications ; and (7) abstain from trade and other lucrative occupa- 
tions, evincing no concern about profits, and turning whatever he 
can of his earnings to pension funds and similar public ends.^ In a 
word, although renoun^g any sort of association with religion, a 
member must subject himself to a regime of discipline, self-denial 
and senuce remmKcent of nothing quite so much as that enforced 
by a mediaeval rehgious order. Of course there are compensations. 

“ 900 rubles a n.onrh 




Partymembership carries with itacertaindistmction; one can 

be rare of a )ob, with preferenaal treatment in such matters as pro- 
motion; various other forms of priority— even in such respects as 
admission to rest-homes and hospitals-can be claimed; in short the 
party loolts after its otvn. But duties and sendees come first-’and 
if there k any dereliction or wavering, the member will not have loncr 
to wait before the disciplbary authorities take him in hand) ® 

MAKING YOUNG Wdcis of the Communist regime were 

COMMUNISTS "T- ultimate success of their 

ambitious experiment would not unlikely de- 
pend upon the extent to which they succeeded in indoctrinaring 
with their views a younger generation which had known nothing 
of the struggles against tsardom. tUpon boys and girls of even 
tender ages must be imposed a “proletarian morality,” precisely 
as in Western countries the ruling elements impose a “bourgeois 
morality.” Like the Italian Fascists, and later the German Nazis, 
the founders therefore made special provision for the political 
instruction of youth. The basic youth organization is an All-Union 
Communist League of Youth (abbreviated Into-Coirisornol), organ- 
ized on lines roughly similar to those of the party, embracing some 
200,000 “cells,” or branches, in factories, secondary schools, uni- 
versities, etc., and on collective farms, and having a present member- 
ship of more than 5,000,000. Membership is open to young people 
of both sexes, benveen the ages of 15 and 30, and draum from non- 
Communist as well as from Communist families; although in the case 


of youth of non-proletarian origin, an applicant must present recom- 
mendations from two party or Ccnmoviol members of t«"o years’ 
standing and undergo a year’s probation. Discipline is somewhat less 
rigorous than in the party. Nevertheless there are plenty of rules 
that must be obeyed, under penalty of expulsiorlj hs would be 
surmised, the prime object of the organization is the training of youth 
in Communist doctrine and practice; and although it is not contem- 
plated or desired that all C6jmo7}7ol “graduates” shall pass into the 
party ranks, the day is anticipated when the party will be composed 
exclusively, or nearly so, of people who have come up through the 
ancillary organization. Although adjured above all else to 
study, study, ”^Co 7 ;;J 07 ; 76 d members have for 26 years sen-ed the 
Communist cause in many practical ways— bearing the bru^nt of 
great construction enterprises, coaching illiterate voters in the use 
of the baUot, training aviators, helping round up and discipline 
homeless and incorrigible children running ndld in the streets of the 
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great cities, and providing leadership for organizations of 
elements generally in the population. For the Cmmoviol is only the 
inner circle of a scheme of youth organization planned eventually 
to embrace the whol^of the 50,000,000 or more children and you^ 
in the Soviet Union. 4 jext beyond it is the circle represented by the 
Pioneers, embracing over 6,000,000 cMdren benyeen the ages or 
10 and 16; and beyond this, the oi^anization of Little Octobrists, 
formed of children of from 8 to 10. Admission to these junior 
organizations is without reference to origin or class; and emphasis 
is placed, largely under Cenmomol tutelage, on indoctrination with 
communist principles, formation of habits of “socially useful labor,” 
and elementary military training. In a decree of 1937, the Moscow 
government indeed indicated its intenrion to bring all children into 
pre-military service; and the formation of juvenile regiments, pat- 
terned on the units of the Red Army, is going steadily for^yard.= 

The cardinal principle in accordance with which 
the party is organized is described officially as 
“democratic centralism”; and the party rules ex- 
I . THE LOWER plain this as involving four main points: ( 1 ) elec- 

iiiERARCHY tion of party officials and organs, high and low; 

(2 ) full responsibility of such officials and organs 
to the appropriate party organizations; (3) strict party discipline 
and complete subordination of minorities to majorities; and (4) un- 
(juestioning acquiescence of lower organs, and of all 'party members, 
in decisions reached in the higher levels.® The basic n pir in the 
hierarchy of party organs is a group of at least three (though of 
course usually more) members in good standing, organized in a 
factory, mine, army regiment, store, office, university, village, or 
on a collective farm — sometimes, indeed, one in each department or 
branch of a large establishment— and charged with upholding the 
party’s interests and propagating its ideas and policies within the 
range of its contacts. Knotvn formerly as “cells,” these local units, 
now officially termed “primary party organs,” number some 1 3 5,000’ 
and the larger ones have secretaries and committees. From this point 

{„ calwdar. the Bokhevik revoludon occurred 

lu October, 1917, not November. 


PARTY ORGANIZA- 
TION: 


the tJew Education in the ' Soviet 
“ W. E. Rappard et al. Source Book, Pt. V, 40. 
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npwd, the committees and congressea are in all cases elective, and 
therefore m theory representative. The primary organs choose dd^. 
gates who coMimte the pany committees of toTO and rural fc 
tricB; diKe, m turn, elect the party committees of provinces or 
regions; from these are sent representatives who form the partv 
congress m each of the federated repubhcs of the Union; and from 
these congressK go the delegates who make up the occasionally 
convened All-Union Congress. The thread of responsibility and 
control is unbroken from top to bottom; each organ, elected by those 
immediately beneath it, has full power over its inferiors, annulling 
or modifying any of their actions deemed out of harmony with 
the “party line.” 

’ THE ALL-UNION Operating on the AU-Union level 

CONGRESS ' ' special comment; it is they that 

make the big decisions for the party and carry 
them into effect) however much or little one may credit the theory 
that they merely translate into action the will of the party rank and 
file as borne to the top along the converging lines starting in the 
local, primary units. ^At the apex of the pyramid of elective bodies 
stands the All-Union Congress, required by present party rules to 
meet at least once every three years, and having met, as a matter of 
fact,) 17 times since the antecedent Social Democratic party was 
formed in 1898. (In theor)% the Congress is the supreme authority 
in the part}% and the party rules assign to it such fundamental powers 
as those of hearing and approving the reports of other All-Union 
party organs, revising and amending the party program and rules, 
and determining “the tactical line of the party on the principal 
questions of current policy.”) As a body of more than 2,000 delegates 
and alternates, it, however, is far too large and promiscuous for 
effective deliberation, and the actual weighing of policies and making 
of decisions is performed rather by other agencies, even though 
likely to be cast in the form of Congress resolutions and thereby 
given the validity which, however much difference of opinion there 
may have been about them when under debate, makes them thence- 
forth absolutely binding upon every party organ and member. 

VThree' high party authorities, on an All-Umon 
3. THE CENTRAL basis, the Congress itself designates. The first, 
COMMITTEE AND j Hiost important, is the Central Committee 

ITS AUXILIARIES ^ body of 70 members (and 68 alternates), 
which, as the party rules bluntly say, during the intervals benveen 


SrfqSm (incrTasingVs^^^^^^ late)*; aVpointed out, they can do but 


lides the entire work of the party.” Congresses a 
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little except ratify ^vhat is placed before them; the prestige of the 
Central Committee is such that its activities and proposals are almost 
invariably approved; and, more truly than the Congress, the Com- 
mittee is the supreme part}' authorit}'. However, even the Centra 
Committee does not, as a whole, function continuously; the raes 
do not require a full meeting of it oftener than once e\ erj four 
months. Looking still farther for the ultimate seat of power, one 
finds it most truly in a Political Bureau {Politbureaii). of 10 mem- 
bers which the Central Committee appoints as custodian of supreme 
authority when the Committee is not sitting. Here. too. is where 
the outstanding personalit}* in the regime today, Joseph Stalin, is 
encountered; for not onl}* is he himself a dominating member of the 
Political Bureau, but he personally picks the men whom the Central 
Committee, nominally by secret ballot, appoints to the body Along- 
side the Political Bureau, too, is an Organization Bureau {Orgbiireait) 
of 10 members, also named by the Central Committee, with Stalin 
again a controlling member, and charged with supervision of the 
part}'- hierarchy and in particular with matters relating to propaganda 
and recruiting. And still a third agency which the Committee desig- 
nates is a Secretariat of four members,’uidi Stalin, since 1922. at the 
head as secretar}>--general of the party. In this interlocking direc- 
torate — ^most of ail, in the Political Bureau, which in pracace first 
debates in secret, and decides, issues coming before the Central 
Committee — supreme party control is lodged, and chiefly in Stalin. 
M'ho, u'ithout holding any outstanding government post at all. draws 
from the part}’- connections mentioned powers which make him 
to all intents and purposes dictator of the Soviet Union.- 
.. Under reorganization measures adopted at the 

OFP.ARTI'OTXTROL (*“<1 ™ost tccent) meeting of the 

.IS AX oRUAx' OF P^* CongTcss, itt 1934, Ac Congress elects not 

p.ARTY DisciPLix'E Only the Central Committee, but also (i) an 

. Auditing Committee, of 22 members, cWged 
ivith checking up on the finances of all central part}^ organs, and, 
more important, (2 ) a Commission of Part}* Control, of 61 members, 
sometimes described as the “collective keeper of the part}’- con- 
science.” ® In the last-mentioned agenc}', we encounter the disci- 
plinar}- arm of the part}^— the authorin' which keeps the part}' 

= ulr of the Political Bureaa nntfl his death in 1914. 

.Most mcmbcB of the Political Bureau hold posidons of one son ot anodier in 

oTtheS 

“ A. R. IVilliams, op. ch., 60. 
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membership lists, inspects (through observers) the meetings of 
committees and other organs to see that the “party line” is ml A. 
parted from, calls before it for questioning party members suspected 
or accused of disloyalty, serves as final court of appeal in cLes of 
expulsion, and directs the carrying out of all general purgings and 
cleansings.^ Since 1934, too, the Commission of Party Control has 
been associated, in supennsion over all institutions and activities of 
the state, with a Commission of Soviet Control; and this relationship 
combined with the fact that the Commission of Soviet Control 
although an organ of government, is nominated by the party Con- 
gress, illustrates how the government is subordinated to the party- 
even though this point is the only one at which, officially, govwn- 
ment and party are connected^ 

T,m THO... INTER- “"IJy 'V'’? T”''' ^ ’ 

X.VTIONAL, OR <-ommonist part)^, and, in line with commu- 

“COMINTERX” nism’s emphasis on world unity and action, 

about 65 Communist parries, in as many differ- 
ent states and colonics, have been linked up in a federation knovTi 
as the Third (Communist) International, or Coviinteni, dating 
from 1919.' The constitution of this organization vests supreme 
authority in a World Congress of some 500 members, whose sixth 
and most recent meeting was held in 1935, with powers exercised 
between sessions by an executive committee of 46 members; and 
the avowed object of the organization, as set forth in the constitu- 
tion, is to u-ork by all possible means, including violence, “for the 
overthrow of the international bourgeoisie and the establishment of 
a Soviet republic, as a transitional stage toward complete annihilation 
of the state,” Included, naturally, among the dues-paying constitu- 
ent bodies is the Communist party of the U.S.S.R.; and although 
entitled, on a pro-rata basis, to only a minority of votes in the World 
Congress, this U.S.S.R. section is decidedly the most important, Avith 
the headquarters of the entire organization maintained in Moscow. 
All decisions of the World Congress are binding upon the U.S.S.R. 
section as upon every other one, and of course upon all of its members 
individually. 

Between the All-Union Communist party and the Coinwtern, 
there is obviously the closest sort of organic connection. To be sure, 
there has not been a great deal of interlocking of personnel, although 

'The First International, founded in London in 1864, came to an end in 1876; 
the Second, datinc from 1S89, still exists, with headquarters in Brussels, and is a 
loose federation of national parties of mcialist, rather than cownitmist, Frs“as - 
including the British Labor parw and the Socialist parties of France and the United 
States. 
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Stalin hns long been a member of the Coimvtcni's executive com- 
mittee. But the party is, as pointed out, a section or unit of the Inter- 
national. What about connections between 
inr, "roMi.vTr.Rx” Coiiiintem and the Soviet government? Is 

ANmnr.covrRN- government merely a Crnmnicni tool? On 

this point, there has been sharp interchange 
of charges and denials. The government has been criticizxd for 
permitting the Comintern to operate from a Russian base; it has been 
acciKsed of subsidizing the organization; it has been represented as 
interlocked with it in personnel; and it has been alleged to be devoted 
to the same world program of revolution that the Coniintem avows 
and boa.st.s. From Moscow come rejoinders (i) that democratic 
states which allow Communist parties to operate within their borders 
have no ground for criticizing the U.S.S.R. for tolerating a joint 
headquarters of such parties; {2) that while the Soviet Communist 
party pays its dues to the Comintern as do the others, absolutely no 
financial’ support is extended by the government; (3) that it is just 
as proper for Stalin to hold ofece in the Third International as it 
was for Ramsay MacDonald to be a high official of the Second; 
(4) that inquiry into the facts would reveal that on plenty of occa- 
sions the policies of the government have been directly contrarj’^ to 
those of the Comintern, as, for example, when the U.S.S.R. became 
the first state in the world to ratify the Briand-Kellogg Pact, not- 
withstanding the Comintern's furious denunciation of the instru- 
ment; (5) that, as revealed by discussions and decisions in the 1935 
World Congress, the Coniintem is itself growing more moderate 
and conciliatory; and (6) that, in any event, "the Soviet government 
is one thing, the Comintern quite another.” 

Soviet defenses as outlined, being defenses, must be taken with the 
proverbial grains of salt. The leading position held by the All- 
Union Communist party in the counsels of the Comintern, com- 
bined with the party’s absolute dominance of the government, sets 
up an inescapable presumption of rather close, even if somewhat 
indirect, connection between government and International; if the 
decisions of the Comintern are binding upon the party, and the 
party runs the government, there must, in the nature of the case, be 
some reflection of Comintern influence on government policy. Dif- 
fering often on the means by which, and the speed with which, 
things arc to be done, the two still have much in common in their 
objectives. So that, even if, for practical reasons, the government 
now,idays maintains better working relations with the capitalistic 
world than Comintern approves, the force ultimately motivating it 
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must still be regarded as ^ringing from concepts and purposes 
animatmg the ultra-revolutionary organization itself.^ 

^ On the Third International, see L. L. Lonrin, “Communist Parties,” in Eveye 
of the Social Sciences, IV, 87-95, and W. H. Chamberlin, Soviet Russia, Chap. xL 
One may consult also W. R. Batsell, Soviet Rule in Russia, containing abundant 
documents. Earlier documents w-ill be found, too, in “The Communist Panj' and 
Its Relations to the Third International and to the Russian Soviets,” Intenat. 
Conciliatioji, 'Nos. 158-159 (Jan^Fcb, 1911). 

General references on the All-Union Communist part}' include S. and B. Webb, 
Soviet Conninmism; A New Civilisation?, 2 vols, (rev, ed., New York, 1937)'; 
H. Popov, Outline History of the Connmtnist Party of the Soviet Union, 2 vok 
(New York, 1934); A. R. Williams, The Soviets, cited above; V. M. Dean, 'The 
Political Structure of the Soviet State: The Communist PamV’ Foreign Policy Re- 
ports, A^II, No. I (iMar. 16, 1932); R. L. Buell (ed.). New Governments in Europe 
(rev. cd.), 352-3^3; and Lord Passficld (S. Webb), “Soviet Communism: Its Present 
Position and Prospects,” Intcmat. Affairs, May-Junc, 1936. Cf. p. 879, note 2, above. 
H. Barbusse, Stalin (New York, 1935), is too laudatory, but nevertheless useful. 



CHAPTER XLV 

Government in the U.S.S.R. 

A S POINTED out in a previous chapter, the political disturb- 
ances of 1905-06 impelled the tsarist government of Russia 
to i^e manifestoes giving the country what was in effect a written 
constitution.^ The Bolshevild, and later Com- 
A SERIES OF SOVIET munists, have, in their turn, been constitution- 
coNSTiTUTioNs makers also; tliree extensive fundamental laws 
of their devising — dating from 1918, 1924, and 1936— have marked 
significant stages in the evolution of the present Soviet regime. 

With the more moderate Mensheviki excluded 
i. i9i8:therus- share in directing the course of the 

SIAN SOCIALIST rcvoIution, the Bokhevik leaders, in the spring 
attention to the rather 
bourgeois business of framing a constitution — 
as yet, of course, only for what was conceived of as an essentially 
Russian republic. A commission set up by the Central Executive 
Committee of the party, with Bukharin and Stalin among its promi- 
nent members, worked out a draft; the Fifth All-Russian Congress of 
Soviets, meeting at Moscow,* gave its approval; and in July the 
document was promulgated as die fundamental law of the Russian 
Socialist Federated Soviet Republic.® Based on an extensive series 
of declarations, rules, and decrees issued by the revolutionary author- 
ities bet^veen the coup of November, 1917, and the early summer of 
1918— although also introducing some new elements — the instru- 
ment presented many challenging features. Principles of civil equal- 
ity and personal freedom as enunciated in Western constitutions 
yielded to sharp class distinctions and proletarian dictatorship; no 
right or privilege sumved that was capable of being used to the 
detriment of the revolution. Private ownership of land was declared 
abolished, the Orthodox Church disestablished, education secular- 
ized, and every phase of economic life placed under the iron hand 
* See pp. 8d;-867 above. 

f Petrograd in February, and the Fourth All- 

Kussian Congress was held there in March. 

iSelT™. w New Constitutions of Europe, 

385-^100, W. R. Batsell, Soviet Rule m Russia (Nctv York, i psp) , 80-pj. ^ 
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of the state, machinery was erected for a socialist, soviet reoub- 

hc composed of autonomous” units created along ethnographic 
and national lines, and associated together in a federal scheme, which 
however, did not fail to assign to the authorities at Moscow full 
control over all questions of national importance.” ^ 

2. 1924: THE UNION Bolshevik poHcy to^i^rd non-Russian 

OF SOVIET SOCIALIST ^"O had lived under the rule of the tsar 

REPUBLICS almost ostentatiously generous. As Bu- 

hharin put it in 1918: “The Russian workman 

who has the power, says to workmen of other peoples living in 
Russia: ‘Comrades, if you do not care to become members of our 
Soviet Republic, if you desire to form your own Soviet Republic, 
do so. We give you the full right to do so. We do not wish to 
hold you by force a single minute,’ ” ^ Such a policy was dictated 
partly by the preoccupation of the new regime with consolidating 
its position in the more immediate neighborhood of its base, partly 
by the thought that such encouragement of self-determination might 
prompt revolutionary disturbances in other countries; and while, 
as time we.nt on, centralized control was considerably tightened up in 
the areas direcdy under Moscow’s domination, i.e., in the Riissinn 
Federation of Republics of the 1918 constitution, the federal prin- 
ciple was progressively extended to portions of the old empire nor 
originally reached. In White Russia, the Ukraine, Transcaucasia, 
Khorezem, Bukhara, and Eastern Siberia sprang up new states, en- 
dowed with constitutions and independent governments, modelled 
in most instances on the new Russian pattern, and therefore soviet in 
structure and more or less Communist in principles; and as the 
menace of counter-revolution and foreign intervention diminished, 
the Moscow dictatorship began considering the desirability 'of 
strengthening its position and widening its power through formal 
political union with such states, the destinies of which were, through 
party connections, already to some extent under its guidance. A 
treaty of union linked up Russia proper, the Ukraine, White Russia, 
and Transcaucasia in 1922; and two years later a new constitution 
was spread blanket-wise over seven republics in all, federated under 
the new and intriguing name of Union of Soviet Socialist Republics 
— intriguing because suggesting that an adhering state was not giving 
up its identity and joining Russiu, but merely associating itself with 

* The territories to which this first constitution applied comprised aboot three- 
quarters of the old tsarist empire. Conspicuously lacking were, of course, the areas 
that had broken away, such as Finland, Poland. Estonia, Lawja, and Lithuania. 

= From a pamphlet entitled “Program of Communists,” cited in Mernat. Lon- 
ciliatwn, Apr., 1920 , pp. i72-*73* 
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Other autonomous states in Avhat Litvinov once described at Geneva 
as a “League of Soviet Nations.” ^ Later on (m 1925), ^ 
stitution was promulgated for the Russian Socialist Federated Soviet 
Republic, i.e., Russia proper, as one of the seven consutuent ^pub- 
lics.= But the 1924 instrument was the constitution of a federation, 
marking, indeed, the beginning of the Soviet Union as we know it 

purposes here, this first Union constitu- 
tion can be passed over with bare mention, for 
the reason that in 1936 it was superseded by 
another one, based extensively upon it, yet pre- 
senting also numerous novel aspects. By the end of 1934, the first 
“five-year plan” (1928-32) of economic and social reconstruction 
had been carried out with considerable success and a second “plan,” 
of similar duration, auspiciously launched. Agriculture had been 
widely collectivized; socialized industr)'^ had been developed at a 
rapid pace; government had been stabilized; domestic peace and 
order had been achieved; friends had been made abroad and an im- 
portant place won in the councils of the nations. And it was with 

clorer accord with the new conditions — ^including introduction of 
universal and equal suffrage, with direct election of all soviets by 
secret ballot— that Stalin influenced the Central Executive Commit- 
tee of the party to approve a program of constitutional changes which 
the Seventh All-Union Congress of Soviets endorsed in principle 
during its session of February, 1935. Amiing not so much at a new 
constitution that should be a blueprint for the Communist state of 
the future as at one that should record and consolidate the practical 
results already achieved, a newly elected All-Union Central Execu- 
tive Committee appointed a constitutional commission of 3 1 mem- 
bers, with Stalin as chairman; and after more than a year of work, 
in strict secrecy, this agency, in June, 1936, laid the results of- its 
labors before the presidium of the Central Executive Committee, 
which voted to call a special meeting of the All-Union Congress to 
consider the draft, and in the meantime to publish the document 
for discussion by the people. Sixty million copies, in all, are said 

‘ Ratified by the Second Congress of the SbWets of the Union early in lo’t the 
rinn U. I9M. on the basis of a r«olu. 

Union Congress. 

Pf- V 88-106, and on the ante- 

! . Set. Quar., Dec, 1923. The U. S. S. R. carefully avoids the 

“"^ti'^fons and other public documents, 

1 e.vt in W. E. Rappard et al^ Source Book, Pt. V, 67-87. 
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to have been distributed besides publication in lo.ooo newspapers, 
and 527,000 meotmgs of sovieB and othar groups are repo?e/d S 
have taken part m the great debate.* Suggested aiendmenB pouted 
m from all direcnons— 154,000 of them— some accompanied^ or 
even cast m the form of, lyrics! District congresses of soviets made 
eventually, in November, 1936, the Eighth 
AllrUmon Congress, bringing together 2,016 representatives of 6 -i 
nationalities," met at the capital, voted 43 changes in the original 
draft, and gave the document the final stamp of approval.® 

Arranged in 13 chapters and 146 articles, the new fundamental 
law IS a lengthy and challenging document. Chapter I, “Social Or- 
ganization,” sets forth the foundations of the “socialist state of 
workers and peasants,” attributing all power to “the working people 
of totyn and country as represented by soviets of working people’s 
deputies.” Chapter II outlines the system of federalism as revised 
on the basis of constituent republics now increased in number to ii. 
Chapter III has to do with “supreme organs of state power” in the 
Union, Chapter IV with supreme organs in the individual republics, 
and Chapters V and VI with the organs of “state administration” in 
Union and constituent republics, respectively. Chapters VllI and 
IX treat of local government and the judiciary. Chapter X indicates 
impressively the “basic rights and duties of citizens,” on lines — at all 
events so far as paper provisions go — ^reminding one of the famous 
corresponding section of the Weimar constitution in Germany.^ 
Chapter XI introduces the new scheme of popular nominations and 
elections. And Chapter XIII entrusts sole power to amend the new 
instrument to the Supreme Soviet of the U.S.S.R. (superseding the 
All-Union Congress), requiring an affirmative two-thirds vote in 
each of the two chambers, instead of a simple majority in one body 
as before.® 

‘ A. L. Strong, The New Soviet Constitution (New York, 1937), 47. 

- Scfcnw-tw’O per ccmr of the delates were members of the Communist party, 
28 per cent non-members. Forty-nvo per cent were industrial workers, 40 per cent 
peasants, 18 per cent intellectuals. Nearly one-fifth were women. 

“ For a somc^vhat rhapsodical account of the making and adoption of the consu- 


" 1 he lull te.xt or me consntution, m E.iigu»h transla^n, will be in ^ 

Rappard ef oL, 'Source Book, Pt. V, 108-129; Intemat, ConctUm,^, No. 3*7 
1937); and A. L. Strong, op. ch., 12,-160 (with summary* of ‘=hang« from earlier 
SoilK constitutions, ,63-169). For good a^ysK of the ms^ment, see ^M. Dean 
“The New Constitution of the U. S. S. R." Foreign 

.. ^ \ nrfl,-Vir. ‘The New Russian Consatuaon, ’ Soew/ KerMreu, 


(Apr IS, 1937), and A. Brecht, ‘The Netv Russian Consatuaon, Aerray 

May,‘i937. Of i^uch interest, naturally, is The New Deuiocracy-Stalm s Speech 
the New Constitution (London, ,937). 
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Elsewhere have termed the dominion of 
WHAT IS THE g “polyglot Euraskn empire.” The U.S.S.R. 

SOVIET UNION? ■ j jjg polyglot oT Eurasian; indeed, except for 

territories on the western border lost as a result of the World War, 
the Soviet Union of today is pracdcaUy coterminous with ±e old 
Empire. This means that its population of some 170,000,000 em- 
braces a bewildering number of more or less distinct nationalities; 
as noted above, no fewer than 63 such were represented in the Con- 
gress that adopted the present constitution; indeed, the census of 
1926 distinguished 185, speaking 147 different languages! Three- 
fourths of the people included are Slavs — ^White Russians, Ukrain- 
ians or Little Russians, and Great Russian. But there are Finns, 
Jews, Usbeks, Turcomans, Tartars, Circassians, Greeks, Armenians, 
Georgians, along with dozens of lesser groups such as Poles, Ger- 
mans, Lithuanians, Rumanians, Kirghisians, Kalmuks, Buriats, Ya- 
kuts, and Bashkirs; ^ and altogether the picture is one of amazing 
diversity in physical characteristics, in language and religion, in 
stages of cultural advancement. From the outset, the Bolshevist 
regime stressed the nvin principles of self-determination and fed- 
eralism;- the 1918 constitution of the R.S.F.S.R. set up federal 
arrangements within the relatively restricted area to which that basic 
law applied; and the “Union” constitutions of 1924 and 1936 ex- 
tended the principle to the far-flung areas over which Soviet control 
had by those dates been established. Under the 1936 instrument, 
1 1 basic republics are federated in the Union, with the R.S.F.S.R. 
much the largest and most important, but all possessed of their own 
constitutions, legislative and executive organs, courts, and budgets, 
and, nominally at least, subject to the authority of Moscow only in 
so far as the Union constitution prescribes.® The boundaries of a 
republic may not be changed without its consent; and although any 
attempt to exercise the right would no doubt meet with resistance, 
full freedom to secede is expressly conferred. Location on the 
Union’s borders, facilitating secession, is, indeed, as stated by Stalin, 


Alany of th«e population elements are only parts of nationalities of which tlie 
larger poreons hve beyond the borders of the Soviet Union. On the gcncnil sub- 
Kohn Wrt/MM/OTW HJ the Soviet Union (London, 1933), and R. Broda, 
^ Naaonaliaes in the Soviet Union.” .47«er. Jour, of Social., July! 

■vv Rights of the Peoples of Russia, Nov. 2, 1917, printed in 

W.E.Rappardef a/, Sonree Boo*, Pt.V,6o^i2. V*7. P^tea in 

a™: E urope; Georeia 

1 "™ from 
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one of the prerequisites of a bpc, or “constituent” republic— alon? 
with compactness and habitation by a self-conscious national sroun 
of at least a million people. Recognition of racial, linguistic, and 
other diversities, even within a constituent republic, is further af- 
forded by the setting off of “autonomous republics” (some nvo 
score in all) as enclaves within the larger areas; and not only these, 
but also a lower order of “autonomous regions,” and indeed a still 
lower one of “national districts,” with the way open for advance- 
ment from one grade to another until that of “constituent republic” 
is arrived at. 

nrsTRiBUTioN- ^ constitutions 
OF POWERS ' governments, their right of secession, and 

other ^arantees extended them, it might be 
supposed that the constituent republics enjoy a truly autonomous 
position in a rather decentralized, and even weak, union. A little 
inquiry reveals, however, that this is not the case. To begin wth, 
the republics retain only such powers as the constitution does not 
bestow upon the Union; and the constitutional distribution can be 
changed to any extent whatsoever by the Supreme Council of the 
Union, with or without the assent of the republics as such. Further- 
more, the powers conferred upon the central government (in Article 
14) are so numerous and vital that relatively few matters remain for 
regulation by the republics. Foreign affairs, war and peace, army 
and navy, foreign trade, transportation, posts and telegraphs, cur- 
rency, banking, credit, insurance, justice, citizenship, amnesties — 
all are under exclusive jurisdiction of the Union government, which 
also is empowered to establish “fundamental principles” for land 
use, exploitation of natural resources, labor, education, and public 
health, and in general to prescribe and carry out “national economic 
plan!?.” In the event, too, of a law of a republic (on any subject) 
differing from a Union law, the latter must invariably prevail. Add- 
ing together, therefore, the comprehensive frameumrk of social and 
economic organization set up by the Union constitution, the ex- 
clusive jurisdictions granted by that instrument to the Union gov- 
ernment, the broad powers of “normative” regulation besto^yed, the 
rights conferred of suspending or rescinding the acts of soviets and 
executives of the republics, and the unifying administrative powers 
of the “Union-republic” commissariats,’ and taking also into ac- 
count the weighty central control exercised through the channels 
of the Communist party, one comes off inescapably with the con- 
clusion that, in spite of the forms of federalism, centralization ot 
’ See p. 906 below. 
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authority in the U.S.S.R. is possibly equaUed, but hardly exceeded 
an)^vhere else in the world. In point of fact, the s>^stem as not 
federal, in anj’^ ultimate sense, at alL 

To visualize the complete scheme of govem- 
THE GOVERNMENT jnent Operating today in the U.S.S.R. is not eaty; 
OF A CONSTITUENT system may not be truly federal, but the 

republic to be hierarchy of republics and other units renders 
STUDIED FIRST Complicated, For present purposes, it may be 

clarified most effectively by taking uj> first the arrangements -pre- 
vailing in a typical constituent republic — using as an example the 
Russian Socialist Federated Sotnet Republic, as being the most im- 
portant and the area most nearly corresponding to the European 
Russia of histoty— and afterwards describing the institutions of the 
U.S.S.R. as superimposed upon those of the republics. Fortunately, 
republic and Union governments are rooted in the same local and 
regional organizations, making possible the avoidance of a good deal 
of wearisome repetition.^ 

Basic in the sj'stem, from bottom to top, is the 
government IN device knowm as the soviet, or council; the 

THE R.S.F.S.R.: entire structure of government, in republics and 

I. THE SYSTEM Uiiion alike, consists essentially of a hierarchy 

OF SOVIETS of soviets,® pyramided on city and village units 

in the local communities. As already pointed 
out, the soviet, as a political instrument, made its earliest appearance, 
in the form of what were virtually strike-committees, in connection 
with the attempt to organize a general strike during the disturbances 
of 1905. Reappearing during the Februar)MMarch revolution of 
1917, committees or councils of the kind spread from larger cities to 
provincial toums and villages and to the army; and in the ensuing 
November revolution they so clearly proved their worth that during 
the early months of Bokhevik domination the leaders devised a 
standard structure for them, which was incorporated in the con- 
stitution of 1918. Composed of elected delegates of workingmen 
in shops, factories, and mines, and similarly of delegates of village 
peasantr)>- and of soldiers in regiments of the Red Army— primarily 

functional, therefore, in thdk make-up rather tlian geographical 

they came to be looked upon by communists generally as* he natural 
primary units or elements of the future communist society, and 
*= «publJ« is so Jatgdy regularcd bv tlie Union consd- 
frequent reference to that 

- Toother, of course, siith the execndi-c and administrative officials chosen bv 
the soucts and nominally responsible to them. ^ 
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meanwhile as the indispensable instrumentalities of proletarian or- 
ganization and control during the transition from capitalism to a 
new order. And as the outlines of national-local orgamzation were 
progressively fiUed in, city and viUage soviets became the units from 
which soviets m areas on the next higher level were chosen, and so 
on up through the still higher levels until an apex was reached in 
the soviet of the republic, and eventually of the U.S.S.R. itself 
In every area, from smallest to largest, the soviet is the fundamental 
organ of government, functioning either directly or through agencies 
which it creates and controls. As a result, governments on all levels 
are, in structure at least, very^ much alike, 

2. PBESEXTG02W- 

MENTAL AREAS envisaged a general reconstruction of the old 
local-government system of the Empire, with 
its proidnces, regions, districts, cantons, and other areas. The task, 
however, vims formidable, and while plans for a new system of admin- 
istrative-economic units were early prepared, they were put into 
efiFect only slowly, unevenly in the various territories, and with 
numerous changes of scheme as the work progressed. Old and new 
arrangements often existed and functioned, more or less confusedly, 
side by side, and even today there is not complete uniformity. Smce 
1 930, however, the plan generally in operation has been the relatively 
simple one of (i) towns and villages as primary units, (2) raim, 
or districts, combined into (3) oblasts, or prmtinces, and these, in 
turn, into (4) constituent republics — ^ntith, however, oblasts omitted 
in republics not formerly having them. 

In every area, as has been said, the basic organ 

3. THE ELECTION govcmmcnt is the soviet, formerly elected 

OF SOVIETS directly in only the tovtms and Aollages, and in- 

directly in other areas, but under the constitution of 193^ chosen 
directly on all levels. Prior to the date mentioned, the voters in 
villages in rural areas) elected to the local soviet one delegate 
for every 100 people and those in toums one for eve^ 1,000; village 
and town soviets then elected delegates to the district soviets, these 
bodies chose representatives in the provincial soviet or congress, and 
the provincial congress, in tom, sent representatives to the M- 
Republic and All-Union Congresses— though the symmetry of the 
scheme was interfered with somewhat by the right which totm 
(but not village) soviets enjoyed to send additional delegates durectiy 

^ ‘The only form of proletarian dictatorship,” declared the Second Congress of 
the Third International, “is a republic of soviets.” 
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to the provincial congresses and those above.^ When challenged on 
the point, Communist leade^-s explained that the mdirect s)'stem was 
necessarv so long as the mass of the voters could not be expected to 
have much familiarit}’- \vith names and policies on a national scale, 
but added that eventually all elections would become direct; and, as 
indicated, the new fundamental law of 1936 introduced the 
ised change. The voters of towns and villages are therefore called 
together, at vai^ung intervals, not only to choose the members of 
their local soviets, but also to participate in selecting delegate to 
soviets or councils on higher levels, although not officials of an 
executive or administrative character. 

The 1936 constitution starts off by declaring the 
THE SUFFIUGE U.S.S.R. “a socialist state of workers and peas- 
ants,” and elsewhere it stipulates that the soviets shall be elected “by 
the working people in their respective territories.” " From such 
provisions, the suffrage might readily be inferred to be restricted 
rigidly on occupational or mnctional lines. But such is not the case. 
In earlier days, to be sure, one could be a voter only if earning his 
livelihood “by productive work useful to societ)’” or if engaged in 
domestic science which enabled other men or women to pursue such 
productive emplojunent; and numerous categories of people were 
excluded altogether, not only from voting but from office-holding, 
e.g., persons employing hired labor for profit, persons engaged in 
private business, merchants and their agents, monks and clerg}’mcn 
of all faiths, and members and employees of the old tsarist police. 
Even at that, the number of qualified electors at the time of the 193 1 
elections was no less than 84,000,000 (in the U.S.S.R. as a whole) ; 
some 60,000,000 actually voted on that occasion.® On the theor}’- 
(no doubt rather optimistic) that all elements once requiring e.\clu- 
sion have been liquidated and the entire population welded into a 
smgle, homogeneous, proletarian body politic, the 1936 constitution 
confers the suffrage unreservedly* upon all citizens, male and 
female, at the age of 18, “irrespective of race and nationality, re- 

^ Village, i.e., peasant, soviets ivcrc discriminated against as compared with urban 
*0? ‘"d'catcd, but also in that in the provincial congress 

cveij' 115,000 inhabitants as compared with one 
^ '-ot® (equivalent to perhaps 6 o.o 5 o population), 

m re^n for favonng tlic urban worWwas that thev were gcnerallv more svTn^ 
paAenc toward the Commumst regime than were the peasants. 

' Arts. I and 95. ^ 

* "Elections in Sopet RuKia,” Amer. PoUt. Sei. Rev., Oct., iota, 

the c?um. ^ by 
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ligion, edocaaonal quaMcanons, residence, social origin prooeriv 
jams or past activity” i-an arrangement, on its faci goVn 31 
beyond that to be found in any other country of the world In even 
greater proportions than before the voters are not members of the 
party, or e\ en a\ owed Communists, and the same is true of the dele 
gates elected to the various soviets, parncularly in the lower levels 
ULECTORAL Passing from the suffrage to other aspects of 

METHODS electoral procedure, the new fundamental law 

stipulates ( I ) that voting, instead of being open 
and oral as previousl) shall be by secret ballot, (2) that every cm 
zen shall hate one vote, and only one, and (3) that as has been 
explained, elecuons shall be direct all along the line instead of only 
at the louest let el as before The old arrangement under tthich 
tillage, or rural, commumties ttere discriminated against m fat or 
of urban communities is gone and tt ith it the general scheme under 
tt Inch t oters once chose their representatit es m the primary sot lets 
on the basis of occupational groups — ^peasants, soldiers miners iron 
tt orkers and tt hat not In other tt ords (although primary units 
may, if they desire, retain some features of the old plan), vocational 
or functional representation has m the mam given tt ay to a wholl) 
orthodox scheme of representation of voters lumped together in 
geographical constituencies “ Candidates for election to sot lets on 
all let els aie nominated by groups of t oters in factories plants pre 
cmcts or other units although some simply announce themsehes 
The list is usually scrutinized and sifted by a local Communist cell 
But persons not so t ahdated may win election, and the t oters are 
sometimes admonished not to put too great a burden on the party 
members but to elect trustw orthy non party men or u omen at all 
e\ ents such as are of the “right” social origin As a rule, elections 
^Arts 134 135 

This IS the more startling considenng the frankly class and funcuonal basis of 
the cirlier sj stem Communist spokesmen a\ er that the old arrangements served 
a useful purpose in the stage in which thej were emploj ed but tliat die approach to 
classless solidarity that has now been achicted renders them no longer necessar) 
Italian Fascism as we hate seen (pp 845 849 above) places ei er increasing em^asis 
upon the functional principle but of course its theorj contemplates asSouetCom 
munism docs not the perpetuation of classes and of disunct and even conflicting 
economic interests Weighnng of die electoral sjstem in favor of the urban as 
distinguished from the rural popuhoons mav have been abandoned not out ot 
consideration for principles of democracy but only because the enormous growth 
of urban populaaons m the past 15 jeats rendered the former discriininanon no 
longer ncccssan . , „ „ „ 

In the R S r S R the districts returning one member to the village sov iet are sun 
posed to contain loo to 150 inhabitants to the town soviet 100 to i ^ m toe 
cases of Moscow and Leningrad) to the distnct soviet 
and to ' " " 


• 1 1 000 to 40 000 


Soviet or Council 300 000 
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^tir considerable local interest and in cities it is not unusual for as 
of the quahfiedxoters to make their appearance 
at the polk A majority of the electors in a district may at any time 
recall 1 representam e sen mg in a soviet 

Reading simply the consutuaonal proi isions or 
i«.s\sTc\ti.css ^^e description )ust gi\en, one might fall 

democratic THAN gj-j-gj. gf crediting the nen electoral 

IT APPEARS ^ bemg — as indeed is contended by 

people enamored of the regime ‘—one of the most democratic in the 
u orld The error u ould he in failure to remember ( i ) the total ab 
sence of anything approaching Western multi part} ism and (’) the 
all penading and unfailingly restrictne controls exercised by the 
Communist party through its officials agents, and ei en ordmary 
menibers in ei ery corner of the land One may be sure that candi-' 
dates for election to soviets high and lou , u lU rarely get far unless 
apprm ed by the local party organization and that they u ill not 
be so approved unless of the right social ongm and mentality and 
unsu en mgly lo} al to the regime, e\ en if elected, they u ould not 
long be tolerated if disloyal The forms of democracy are no doubt 
proMded for more fully m the neu electoral arrangements than m 
earher ones and for this due credit should be given It is simply not 
m the cards howei er that under a rigid party dictatorship a vast 
non party electorate should be allow ed to exercise its pohtical privi 
leges without guidance and restramt If there be democracy, it is 
strictly within the iron framework of the Communist monopoly of 
power ■* 

The constitution of the USSR requires a 
sm let to be mamtained in c\ ery a dlage in e\ ery 
repubbc — e\ en in villages located on huge col 
lective farms Itself chosen for tw o years the 
SOI let elects from among its members an execu- 
uve committee consistmg of a chairman, vice chairman, and secre 
" For c\ample A L Strong in her The Ncm So let Constmuton bearing the 
tell tale ™bntle A Study m Soaabit Detnocracj On the other hand persons who 
regard the new s> stem as merelj det er camoaflage designed to nm the ^ mpathj of 
estem democracies for the Sower Union m its inewtable conflict twth fasmm 
^obablj ^ to the opposite extreme See for example 11 H Chamberhn -Russia s 
Gold BncL Consutunon Amer Mercury Oct 19,7 

These obsertaoons were abundmd} borne out m the first election held under 
UTVT*"" (December i 1937) "hen candidates xi ere so well filtered that m 
not a s ngle consutuenc) xx as more than one finaUj presented to the x oters Sox ret 
enthusiasts interpret this strange record as eviden« of the unaniimtx ofTen^em 
ammatmg a classless socictx But one max be pardoned for enreraiLg doX 
fee election becomes actuary a c^ 

milled pleb scitc on lines famihar in fascist countries ^ 
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tary; and to tWs agency are entrusted afl executive and administrative 
functions (whether performed by it directly, as in smaller viUases 
or earned out under its guidance, as in larger ones), under a dual 
rMponsibiJi^ to the local soviet and to the executive organ of the 
district soviet above. Great emphasis is placed, indeed, upon the 
responsibility of the local soviet and its agents for the full execution 
within the village limits of all laws and instructions coming down 
from above, and especially for (i) liquidating the kulak element, 
(z) perfecting the collectivization of farmmg and other enterprises, 
(3) promoting the greatest possible increase of productiveness of 
the land, (4) directing the organization and administration of 
schools, hospitals, and other cultural and philanthropic establish- 
ments, (5) framing and executing budgets; and a wide variety of 
other activities. Most village soviets are small, but in the towns the 
number of members not infrequently runs to 1,000 or more; in 
municipalities of over 100,000, indeed, auxiliary soviets are organ- 
ized in the several wards — in Moscow, 24 of them.^ Although meet- 
ing often (at least once a month), urban soviets are commonly too 
large for effective transaction of more than certain kinds of business, 
and accordingly the subsidiary machinery includes not only a presi- 
dent and a long list of standing committees (on finance, education, 
public health, etc.), but a “presidium” of from ii to 17 members, 
elected by the soviet from its own membership and charged with 
making many decisions and with carrtting on the actual day-to-day 
town or city administration in smaller places and directing the 
municipal departments and staffs in larger ones — ^yttith the president, 
his deputy, and his secretary forming an inner “bureau” for repre- 
senting the municipality in all of its official connections. With 
allowance made for differences that must necessarily exist as be- 
tween rural and urban units, the powers and functions of torni 
soviets parallel those of rural ones. The volume of work to be per- 
formed is great; and nominally much of it, both legislative and 
administrative, can be carried on autonomously. All testimony, 
however, goes to show that little can be undertaken except on the 
basis of laws and orders originating higher up. 

As indicated above, the general pattern of gov- 
GovERNMENT ON emmcntal organization found in the towns and 
HIGHER LEVELS villages is carried up through all levels until the 
Union itself is reached; and even at that point fundamental resem- 
blance by no means fails. In districts, provinces, and republics, 
^ Alternates, too, are elected to town soviets, not exceeding one-third of the 
number of regular delegates. 
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their menSers have been elected direcriy rather than indirectly. Bn 
their general status and functions are substantially the same, allowing 
only for the differences of level on which they operate. In all cases, 
there is a large executive committee, chosen by the soviet and 
exercising most of the soviet’s actual authorityj a smaller presidium, 
chosen by this committee for the more immediate and continuous 
direction of activities; and a staff of trained officials for the actual 
administration of financial, educational, military, transportation, 
health, and other affairs. As the scale is ^cended, the scope of 
control over soviets and officials beneath is observed expanding, 
culminating, in earlier days, in the dominating authority of the 
republic soviet or congress, but in later times in ffiat of the U.S.S.R. 
itself. Here again, in form the arrangements contemplate a good 
deal of autonomy, widening steadily as one progresses from the 
local community to the republic. Many circumstances, however — 
including the infrequent and brief sessions of the soviets, or con- 
gresses, as weU as their unwieldy membership — combine to frustrate 
all genuine decentralization and actually to accentuate one of the 
most conspicuous features of the system viewed as a whole, i.e., the 
concentration of power in the hands of a few leaders at the top, 
especially such as hold high places in the party. The professed ideal 
is that of “democratic centralism,” or, as Lenin put it, “centralized 
direction and decentralized activity.” Notwithstanding a certain 
groping, however, in the direction of democracy, as evidenced by 
the broadening of the suffrage and the substitution of direct for in- 
ffirect elections, the psychosis of counter-revolution and foreign 
intervention under which the regime still lives leaves little more 
actual latitude for “activity” than for “direction” not controlled 
rigidly from above.- 

Without further attention to the units ranging from town 
and village to the constituent republic, something may now be said 
about the government of the Soviet Union as a whole — although, 

‘In the constituent republics, the soviet^ fonnerly loiown as the All-Republic 
Congress, but knouTi since ipj6 as the Supreme Council, is elected for four years, 
of adopting and amending the 
repybhe constitution, in conformity, of course, with the constitution of die U S S R. 

and best account of local and regional government in a renub- 
U.S 5 .R.) is that by B. W. Ma.well in W. Aifdw- 
rL hJ with impomnt documents appended. A good deal of informa- 

S N Ha^ J T/”" Tie Soviet iate (London, 1935); 

the Soviet Union, cited above; S. and B ^Vebb 
Soviet Cmnmmwit; A New Civilization? (new ed. New York im6V and A T 
Strong. The New Soviet Constimtion, cited^l ’ ^ ^ ^ 
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as has been explained, it represents simply one additional level k 
the senes and, strucmrally, bears general resemblance to the othen 
Taking the constitution at its tvor^ the highest 
organ of “state power” in the Union is tht Su- 
preme So\-iec (commonlv, though perhaps les 
accurately, called the Supreme Council) re- 
placing since 1936 the All-Union Congress- 
perhaps more OTcdy the Central Executive 
Committee, which came nearer to beino- the 
actual legislature under the previous regime.^ The old Congrel was 
a cumbersome one-house assembly, of some x.joo membe^ chosen 
by the congresses of the several republics, and meeting for a brief 
session even* two years. By all testimony, it was not a ven- efncient 
body; too nearly resembling a mass meeting, its proceedings con- 
sisted mainly of hearing reports of officersr perfunctorily passing 
resolutions, and listening to eulogistic Communist speeches calcn- 
lared to u-hct the zeal of the delegates. Far from being a true legis- 
lature. it was hardly more than a spectacle staged with much fanfare 
for the benefit of native and foreign observers — ^in other words, onlv 
an instrument of education and propaganda. The Central Execudve 
Committee to which reference has been made was a large bifurcated 
bodv, one branch consisting of persons chosen by the Congress from 
its own membership and the other composed of appointees of die 
autonomous republics and regions. Charged with conducting Union 
affairs between sessions of the Congress, it actually wielded almost 
independent authorin*, not only in Jegislarion but in executive and 
administrative matters as u'cll. 

■\\'ith the old relatively useless All-Union Congress entirely dis- 
carded. the Supreme Council under the constitution of 1936 perpera- 
arcs the bicameral principle on which the former Central Execunve 
Committee M'as organized, being dh'ided into wo coordinate cham- 
bers, each of some 570 memb^, and known, respectively, as the 
Council of the Union and the Council of Nationaliries. .Members of 
the nvo bodies are alike elected by direct popular vote, but on a 
different basis— those of the Council of the Union in uniform con- 
stituencies of 300.000 population, those of the Council of National- 
ities under arrangements whereby constituent republics are entided 
to 25 each, autonomous republics 11 each, autonomous regions five 
each, and even “national districts” (often ^rith only a few thousand 
inhabitants) one each— the object being to prevent smaller nanonal- 
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ides from being completely swamped by larger ones. Elected for 
four years, the Supreme Council now holds nvo regular sessions 
annually,^ with special sessions possible; and orientation in the direc- 
tion of Western parliamentary forms is further evidenced by pro- 
vision not only for conference committees in cases of deadlock, but 
for dissolution (of both chambers) and new elections when the 
bodies cannot be brought into agreement. The equality of the WO 
chambers is literal and absolute; any measure, financial or other\vise, 
may be initiated in either, and no law can be enacted without a 
majority— no constitutional amendment adopted without a two- 
thirds — ^I'Ote in each. 

Having spoken of the supreme legislative au- 
• the PRESIDIUM thority, we might be expected to bring into 
view next the highest e.xecutive and administrative organ, i.e., the 
Council of People’s Commissars. Standing between these nvo 
agencies, however — although nearer to the Supreme Council — is 
another authority which requires mention, Le., the Presidium. Com- 
posed of 37 persons chosen by the two branches of the Supreme 
Council from their own lists of members,* this Presidium is in form 
a standing committee charged with exercising various functions of 
the larger body during intervals bettveen its sessions. It cannot, 
however, make laws; and in point of fact, although legislative rather 
than executive in basis, most of the specific powers which the con- 
stitution confers upon it are such as we are accustomed to think of 
as executive, including appointing people’s commissars, diplomatic 
representatives, and officers of the armed forces, ratifying treaties, 
and pardoning offenders, besides convolting and (in cases of legis- 
lative deadlock) dissolving the Supreme Council. Of somewhat 
mixed character are the powers of declaring defensive war, ordering 
mobilization, and interpreting "the laws in force in the U.S.S.R.”; 
of rescinding decisions and orders of the commissars of Union and 
republics alike when held to be not in accordance with supreme law; 
and of conducting popular referenda, either on the Presidium’s own 
initiative or on demand of one of the constituent republics.* As very 
well illustrated by the functions of the Presidium, Soviet government 
is not organized with much regard for the principle of separation of 
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THE COUNCIL OF designated by the 

PEOPLE’S COM- constitution as the “supreme executive and ad- 

MISSARS mmistrative organ of state power,” i.e., the 

Soviiarkojii, or Council of People’s Commissars ^ 
Numbering well beyond a score, the members of this group are 
selected, at least nominally, by the Supreme Council; and in W 
they constitute a ministry, under a chairman. " 


f erred upon the group as a whole include ( i ) unifying and directing 
the work of all the commissariats, or executive departments, (2) 
taking measures for realizing the national economic plan and carr)-^- 
ing out the budget, ( 3 ) ensuring public order, defending the interests 
of the state, and safeguarding the rights of citizens, and (4) exercis- 
ing general supervision over foreign relations; and, individually, -the 
commissars direct the activities of the several branches of state 
administration, very much as ministers in other systems are accus- 
tomed to do. Some of the commissariats, or departments, function 
in fields in which the Union has exclusive jurisdiction; and these— 
Defense, Foreign Affairs, Foreign Trade, Railways, Communica- 
tions, Water Transporc, Heaty Industry, and Defense Industry- 
are “All-Union” people’s commissariats, wtith sole control through- 
out the length and breadth of the U.S.S.R., precisely as if in a unitary 
state. Other commissariats operate in domains in which the 1 1 re- 
publics share authority and have appropriate commissariats of 
their own; and these — ^Food Industr}’’, Light Industry, Timber In- 
dustry, Agriculture, State Grain and Livestock Farms, Finance, 
Domestic Trade, Home Affairs, Justice, and Health — are “Union- 
republic” commissariats, with a large part of their work consisting 
in coordinating administration as carried on principally by the corre- 
sponding commissariats in the various republics. Even the foregoing 
lengthy list of commissariats — significantly abundant in names evi- 
dencing the all-pen^ading state control over economic life— does 
not present the entire picture; for, represented also in the Council 
of People’s Commissars are five major auxihary establishments— a 
State Pl annin g Commission (Gospla?/), dating from 1922 and 
heading up the entire program of planned economic and soci^ 
reconstruction; a Soviet Control Commission, which is siyposed 
to check up on the execution of all decrees and orders; and Com- 
mittees on Higher Education, Arts, and Purchasing Agricultural 
Products. 

• For the decree of November 12. 1923. originally creating this insrimtion, see 
W. R. Batsell, Soviet Rule in Rusm, 599-605* 
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Allowing for certain peculiarities, the system 
HAsTHnu.s.s.R. been outlined looks a good deal hkc 

A CABINET cabinet government as found in Great Britain, 

svsTEAi”? France, and other Western countrira. Respon- 

sibDity is carried upward, in each republic, from prim^ units 
through the various levels until it culminates in organs which them- 
selves are responsible to those of the U.S.S.R. At Moscow, the 
commissars, or chief department administrators, are gathered in a 
ministerial council, which is expressly declared responsible to the 
elective Supreme Council, directly when that body is in session, 
indirectly through the Presidium at other times.^ Furthermore, the 
Supreme Council is endowed with full power to appoint investi- 
gating, as well as auditing, commissions.- The constitution of France, 
let us say, goes no further. Anyone, however, who has read the 
preceding chapter dealing with the Communist party and its con- 
nections with the government noil shrink from being too strongly 
impressed with mere constitutional provisions. He will recall that, 
while commissars are in form elected by the Supreme Council, they 
are in realit)’- designated by the folitbureau of the party, itself hand- 
picked by the party secretary-general, who is none other than Stalin; 
and, inquiring further, he will not be surjirised to find that such 
responsibility as they bear lies in the direction, not of any elective 
parliament, but in that of the party autocracy. It is only fair to 
remember that a national constitution introducing important inno- 
t^tions of a democratic nature has been in operation but a very short 
time; and one should not be too sure about how it will eventually 
work. For a good while to come, however, democracy, responsi- 
bility, parliamentarism, bid fair to be only gestures or shadows, noth 
dictatorship the sole reality.® 


' Art. 65 of the constitution. 

® Art. 51, ibid. 

’Nearly all available descriptions of government in the U 5 .S.R. antedate die 
promulgaaon of the 1936 constitution, and are therefore only moderately useful on 
J^wepdons. however, include S. N. Harper, The Govemmem 
0/ the Soviet Union (New lork, 1938), an excellent work, and R. L. Buell (ed.). 
New Govermnents m Europe (rev. ed.. New York, 1937), in which pp. 321-403 are 
detoted to the Aside from these volumes, the most con^ment general 

ttcatise m Enghsh is B. W. Maxwell, The Soviet State; A Study of BohheJk Rule 
(Topeka, 1^3). But other good books also dating back a few years include H N 
YoiTtp^y). and R. BatseSfS^S; 
o York, 1929). Compact and informing, too, is V. M. Dean 

.L, State: The Government of the Union,” 

Jtfwf 30. i 93 z). A pamphlet, Stalin on the Neva 

Sovtet Constitution (New York, 1936), is, of co^ef authoritative although 
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SOVIET LAW Reaching as it did to the very foundations of 

, , . ... social order, the revolution of 1917 left the 

old imperial law codes, as relics of a capitalistic regime, completely 
reijudiated and substituted for them hastily devised “socialist’’ leS 
Jation, which, as time went on, grew in volume until the staggerincr 
proportions of the present day were arrived at. As a matter of prac- 
tical policy, It became necessary to permit certain of the old capital- 
istic legal concepts to be revived. Nevertheless, fundamentally, law 
“both in the U.S.S.R. as a whole and in the constituent republics— 
is what Lenin affirmed it to be, “the actions of the masses,” or, at 
all events, the actions of revolutionary authorities purporting'to 
speak for the masses. From time to time, statutes, decrees, and 
administrative rulings on a given subject, e.g., labor, family’ rela- 
tions, civil procedure, have been gathered into codes, which, how- 
ever, as the stream of new legislation rolls on, quickly become par- 
tially obsolete and otherwise lose claim to completeness; so that both 
the codes themselves and text-books undertaking to elucidate and 
popularize them stand perpetually in need of revision. Paralleling 
preparations for the new national constitution of 1936 were plans 
for an all-round reuwking of the codes, both substantive and pro- 
cedural; although political exigencies, combined with lingering 
doubts as to the proper place of law in a socialist state, have delayed 
execution of the task. 

THE UDiciARY Stages of the regime was 

' •’ revolutionary and unstabilized, no less so was 

the administration of justice. Local “people’s courts” operated under 
highly informal procedures designed to admit of “mass participa- 

firkn friolc nfrpn hpj-nmincr virtnalKr indicrinoilishflble ftOm 


tion,” W'ith trials often becoming virtually ^ 

political meetings bent on propaganda and persecution; still worse, 
a relentless secret police (the Cheka), functioning through special 
tribunals scattered through the land, and concerned with deteedng 
and punishing opposition to the regime, made arrests, conducted so- 
called trials, and summarily executed the condemned, under cloak 
of complete secrecy and with no safeguards whatsoever for the 
accused. Gradually, these harsher pocedures were ameliorated and 
courts of more regular character instituted; ^ and while justice is 

brief. A. R. Williams, The Soviets (New York, 1937), has to do, in_ sympathetic 
tone, chiefly wth Soviet principles, polidcs, techniques, and economic and social 
protTrams and measures, but presents also some information on government. 

‘ Tlic Cheka, it must be conceded, was modelled on a similar establishment ^st- 
ing in tsarist flat's for the detection and repr^ion of reyolurionary actinnes. Ahol- 
ished in 1922, its place was taken by a *‘Umficd Polmeal Admi^on of the 
Union” (O.G.P.t 7 .), which functioned unn! 1934, when responsibility for sup 
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still administered under the influence of a revolutionary psychologj^ 
and on lines which under free governments would be regarded as 
excessively rigorous, conditions are at all events better than in earlier 
days. To be sure, notwithstanding express affirmation of the 1936 
constitution that “judges are independent and subject only to the 
law,”^ the judiciary has in practice no such independence as is 
enjoyed in Western countries. Not only is it merely a branch of 
the administrative system (even in France, as we have seen, this is 
true), but its prime function is regarded as that of protecting the 
regime against its enemies; from which it follows that, although 
commonly disinterested enough in dealing with disputes between 
individuals, and with other types of cases not having political impli- 
cations, it cannot be trusted to preserve the same impartiality when 
the question is one of upholding the citizen’s claims or interests 
against the government. 

As has appeared, justice is one of the govern- 
THE SYSTEM mental functions shared by the Soviet Union 

OF COURTS federated areas, and in that sense the 

administration of it is decentralized — although, as one would suspect, 
all control over it deemed essential for purposes of the regime as 
a whole is in practice jealously retained in /Moscow. Except for a 
U.S.S.R. Supreme Court,- all courts are organs of the constituent 
republics or their subdivisions; and in each such area there arc, by 
the terms of the U.S.S.R. constitution,® three grades of courts, as 
follows (from the bottom upwards); (i) people’s courts, or courts 
of first instance, each consisting of a popularly elected judge and 
two lay, or “citizen,” associates, the latter also chosen (for three 
years, as is the judge) by the voters, but from a panel of names 
presented by the local soviets; •* (2) district courts, with judges 
elected for five ywrs by the district soviets, and having both original 
and appellate jurisdiction; and (3) a supreme court, elected by the 
supreme council, or soviet, of the republic, also for five years, and 
likewise endowed with original as well as appellate jurisdiction. 
Elected , in its turn, by the Supreme Council of the Union, and for 

pressing counter-revolunonaiy and other subversive activities was transferred to the 
Union comnussanat of home (or interior) affairs. 

‘Art. ii:. 

“Together with such special courts as the Supreme Council may proidde for 
e.g., inihtary courts and courts (or boards) of aibitration, c.vtensive use of which is 


i" deciding cases; and the pur- 
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the usual five years, the U.S.S.R. Supreme Court (its 30 or more 
judges sitting in criminal, civil, and military sections) handles ao- 
peals from the supreme courts of the republics in cases turninE on 
alleged violations of U.S.S.R. laws; decides controversies between 
republics; hears charges against U.S.S.R. officials; renders “advisory 
opinions ’ on the constitutionality of statutes and decrees, althoush 
without power to declare any U.S.S.R. law unconstitutional; and 
supervises “the judicial activity of all judicial organs of the U.S.S.R. 
and Union republics.” No use is made of juries in any of the tri- 
bunals named, but the device of “people’s associate judges” is em- 
ployed not only in the courts of first instance, but in all others as 
well. Occupied normally wth their regular pursuits, such associate 
judges are commonly required to render service for only a week or 
10 days at a time. 

PROSECUTORS Supervisory authority of the 

U.S.S.R. Supreme Court imparts to the judicial 
system as a whole a substantial measure of centralization. Tending 
to the same end is an All-Union commissariat of justice instituted in 
1936, and, more especially, a scheme of “procurers,” or prosecu- 
tors, existing before 1936 but more closely articulated and centralized 
at that time. The key figure in the hierarchy is the Prosecutor of 
the U.S,S.R., chosen for the long term of seven years by the Supreme 
Council, and charged with “highest supervision of the exact observ- 
ance of all laws by all people’s commissariats and institutions under 
them, as well as by individual persons holding official posts, and 
also by citizens of the U.S.S.R.” ^ His business it is to investigate 
all cases of alleged or suspected graft, sabotage, misuse of public 
properties, and a long list of crimes deemed particularly serious in 
a socialist order, and to prosecute the offenders before the appro- 
priate courts. Each constituent republic, autonomous republic, 
province, and autonomous province has also a prosecutor, whom the 
Prosecutor of the U.S.S.R. appoints directly for five years; each 
local district and urban area has a similar official appointed by the 
republic prosecutor, but only wdth approval of the Prosecutor at the 
top; and all organs of prosecution, on whatever level, perform their 
functions under responsibility only -to this “attorney-general, and 
in no wise to the local authorities of the various jurisdictions. Ac- 
cused persons do not employ ordinary practicing lawyers for their 
defense; indeed, such are unknow. Instead, there are “advocates, 
organized in “collectives” under court supervision, their members 
bound to render quotas of “social service” by giving free legal 

’ Art. 1 13 of die constitution. 
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advice and aid; although, this duty done, they may seek compensa- 
tion in accordance with a fixed scale.^ ■ . j 

Those who started the Soviet state on its hazard- 
RiGHTs AND DUTIES coutse naturally considered that, at least 

OF CITIZENS danger of counter-revolution should 

have been removed, personal rights and liberties would have to be 
kept strictly in abeyance; and in the earlier constitutions one en- 
counters nothing remotely resembling a bill of rights. Sponsors and 
defenders of the new regime early recognized that they were being 
put more sharply on the defensive in respect to this matter than any 
other; and, stoutly contending that communism, far from stifling 
individual effort and creative activity, in the long run really affords 
them wider scope by guaranteeing freedom from exploitation, took 
advantage of somewhat more stabilized conditions to write into the 
new fundamental law of 1936 one of the most extraordinary bills of 
rights known to history,” Here again there is still too much evidence 
of harsh and arbitrary actions on the part of public officials, too 
much censorship and repression, too many secret trials and vindic- 
tive condemnations, to permit one to accept the constitution’s fine- 
soundine phrases at face value. Indeed, the instrument itself frankly 
admits that the freedom of speech, press, and assembly for which it 
provides is to be “in accordance with the interests of the toilers 
and for the purpose of strengthening the socialist system” ® — which 
means that it in no wise extends to any utterance, publication, or 
meeting capable of being construed as unfavorable to the regime. 

Nevertheless, in later years there has been a certain genuine tend- 
ency toward emancipation of the individual from the prison-like 
collectives and cadres in which he was formerly encased; ■* and in 
any event, a few of the new constitution’s professed guarantees are 
worthy of bemg noted. Basic to all else is the equality granted 
women with men in all fields, and pledged likewise to all citizens of 
the U.S.S.R. regardless of nationality and race. Specific rights of a 
personal nature include those of (i) employment, with suitable 
compensation; (2) “rest,” or leisure made possible by shortened 
working hours; (3) old age, sickness, and disability insurance; (4) 
free elementary and higher education; (5) freedom of conscience 
and worship, and of “anti-religious” (although significantly not of 

'Arts. 118-133. “Art 

* Sec S. N. Harper, The Government of the Soviet Union, 15411*58.' 



912 


The u.s.s.r. 


“reli^ous”) propaganda; 1 (6) freedom of speech press and ' 
sembly; (7) liberty to form trade unions, cooperative associatinn' 
youth organizations, and other societies; (8) inviolability of nprc 
fvh i»cl.idhig freedom from ixest eS 

With the sanction of a prosecutor or on decision of a court. As fL 
property, that which has been socialized (e.g., land, mines, factories 
railways, banks, etc.) must be “safeguarded and consolidated” bv 
every citizen; but that which is owned privately (e.g., dwellinJ 
motor cars, tools, etc.), even though permissibly reaching consider- 
able values, IS to be respected and protected— so long (and this is 
the nom by which all rights of private property are to be indeed) 
as It IS held for the owner’s exclusive personal use, and not as nfeans 
for exploiting the labor of others. 


Rights, however, carry with them corresponding duties- and 
obligations are laid upon the citizen (1) to observe the constitution 
and “carry out” the laws; (2) to maintain labor discipline; (3) to 
“fulfill his social duties”; (4) to “respect the rules of the socialist 
community”; (5) to safeguard socialized property; (6) to work, 
“according to the principle: ‘He who does not work shall not eat’ 
and (7) to serve, under the universal militaiy service law, in the 
Red Army. All this for ordinary citizens; for party members— 
“citizens with special responsibUity” — there is, of course, a great 
deal besides.^ 


^ The support freely given by the Greek Orthodox Church to the reactionary 
excesses of the tsarist regime was such that any revolutiona:^ government could 
have been depended upon, merely as a matter of self-preservadon, to confiscate that 
organization’s wealth and uproot its power. Moving at first with well-justified 
prudence, the Bolsheviks were content to go no further in the constitution of 1918 
than to provide for the disestablishment of the church, secularization of the school 
tern, and guarantees of freedom for “religious and anti-religious propaganda.” 
power grew, however, church properties and establishments were con&catcd, 
while the officially supported propaganda agencies turned their efforts to combating 
all influences of organized religion, especiSly among the younger generation. M 
already mentioned, atheism was from the beginning one of the tests for membership 
in the Communist party; and in 1929 a decree of the Central Executive Committee, 
while recognizing and regulating religious associations, sought to further atheistic 
opinion by (in effect) deleting from the constitution all phrases giving religion and 
atheism an equality of status. The result was to make atheism a state dogma; and in 
later days, with atheists alone enjoying the right to teach their beliefs (as pomted 
out, no right of religious propaganda exists). Communist leaders have beM con- 
' ' er the present generation shall have passed, the Russian 

been molded completely into tlieir own materialistic cast, 
his that the more militant phases of the war on religion 
numerous Greek Orthodox and other churches are per- 
hold services, even in Moscow. See B. W. Maxwell, The 
7 . H. Chamherlin, Soviet Russia, Chap, xiii; J. Hecker, 
(New York, 1927). „ . , ■ 

pter. A roseate view of “the new rights of man in tiie 
L. Strong, op. cit.. Chap, v, and a skeptical view m W. H. 


fidently expectant that aft 
soul will be found to have 
So confident are they of t 
have been abandoned, and 
mitted to remain open and 
Soviet State, Chap, xii; M 
Religion under the Soviets 
- See the preceding chaj 
U.S.S.R. is presented in A. 
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The Dirty cills itself “Communist,” nnd the goil 
soaALTS\tTODv\, ^rd nhich the entire existing regime is 

COMMUNISM pointed is communism Whv» then, is the Union 

roMORRon described in the opening article of the 1 936 con- 

stitution as 1 socialist snte — i Union of So\ict SoenUst Rcpublics- 
The msn er is, because the transformation has not yet ad\ anced to 
the point of ushering in u hat is conceit cd to be a genuine commu- 
nistic order Under communism, n c arc told, there n ill be no state 
But as ) et, there is, and must be, a state, “all-pow erful, regulatit e, 
cocren e ” Under communism, no inequalities of birth income, pos- 
sessions, or Cl cn education, \i ill exist As ) ct, such inequalities do 
exist, despite the aiowed intention cientuallj to oicrcomc them 
Under communism, the principle mil be (as Marx would ime it) 
“from each according to his abilit\% to each according to his needs ” 
But as yet, progress his not got bej ond “from each according to his 
ability, to each according to his work” (as seen in incqualitj of 
earnings derived from work of differing quantit\ and qualir\ ) Vs 
Stalin himself explains, the present So\ ict order is onl\ socialism 
"the first and low cst phase of communism ” The constitution of 
r93d, indeed, is the earliest to proclaim the USSR c\ cn a sociilist 
state, that of 1918 merely declared it the object of the new rtgimc 
to “secure the establishment of socialism,” and that of 1914 talked 
likewise only in terms of aspiration 

Not even socialism has been attained com- 


THENVTURr VXD 
EXTrXT OF PRFJ- 
ENT DVX SOCIVLISM 


plctely To be sure, the new constitution or- 
dains that the "economic foundation" of the 
USSR shill be “the socialist s\ stem of ccon- 


om) and social ow ncrship of the implements and means of produc 
non, firmly established as a result of the liquidation of the capitilist 
s) stem of economy, the abolition of the priv ate ow ncrsliiii of the 
implements and means of production, and the abolition of the ex- 
ploitation of man by min”* But, as wc have seen, and as the 


constitution expressly recognizes, alongside this socialist s\stem of 
economy there still exists, quite lawfully, “small priv ate ccononn of 
individual peasants and handicraftsmen, based on individual labor 
and excluding the exploitation of the labor of others ” " Some div , 
presumably, this too w ill disappear, and ev cn now there is presumed 


Clnmbcrlin Russia s Gold Bnck Constitution Avier Mcrriin Oct 10,- cf 
’ Art 4 

Art 9 Just IS m other countries state and inunicipilh owned sclmnls i,. r 
offices and railw a\ s arc islands of socialism m the sci of capitalism so m tlit. S n u r 
Union still remain these tim islands of capitalism \ R V\ dhams 7 / , So n/s 40 
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to be not enough of it to make “socialism” the misnomer that it 
would have been m the earlier stages of collectivization. The doiJ- 
nant sociahst economy presents itself in two great phases; ( i ) owner- 
ship and operation by the state of land, waters, forests, milk fac- 
tones, mines, oil-fields, railways, water and air transport, banks 
means of communication, state farms, and even housing in urban 
centers, and (2) cooperative and collective-farm ownership and 
use of buildings, machinery, live-stock, and other equipment and 
products utilized by the collectives in carrying on their socialized 
activities.^ The great bulk of the people are employed, therefore, as 
workers for the state or as co-partners in cooperative or other col- ' 
lective enterprises, mainly agricultural. 

The measure of socialism now prevailing has not been reached 
without plenty of set-backs and disappointments. The complete 
nationalization of land and industry originally decreed brought a 
train of disasters which in 1921 drove the government to institute a 
new economic policy (the famous N.E.F.) under which more leeway 
was allowed for private initiative and management. But this, while 
yielding better results economically, came to be regarded as imposing 
too great restraint upon socialization; and with a view to solving 
the problems involved, an ambitious “five-year plan” was launched 
in 1928, aimed at making the country economically self-sufficient 
while still permitting full steam ahead with the collectivist program. 
As compared with a state in which capitalism prevails, a socialist 
state can plan economic life freely, and for at least a time, effectively; 
and the first Soviet five-year plan yielded results so satisfactory, 
especially in the heavy industries, that a second one — developed 
more broadly to include not only agriculture and industry, but also 
finance, transportation, and education — was put into operation in 
1933. It is largely the development attained under this second plan— ■ 
bringing the proportion, for example, of former private holdings of 
land now collectivized (in state farms or collective farms) to more 
than 88 per cent — that lies behind the confident proclamation in 
the 1936 constitution of the socialist state as a reality." 

^ Arts. 5-8 of the constitution. . „ 

- A third five-year plan was ofiicially launched in 1938. On the economic aspects 
of the Soviet regime, there is naturally an extensive literature. A good short account 
is B W. Maxwell, The Soviet State, Chaps, xvi-xvii. More extended treatment wiu 
be found in C. B. Hoover, The Econmnic Life of Soviet Russia (New YoA, 1930); 
P. Haensel, The Economic Policy of Soviet finwin (London, 1930); E. Bum^ 
Russia's Productive System (New York, 1951)^ A. Hursch, IndtinrM Russia 
(New York, 1934); and, on very lucid, althoi^h perhaps too optimistic, «««> A- 
Williams, The Soviets (New York, 1937). On the five-year plans, one ^y cit 
W. H. Oiamberlin, The Soviet Planned Economic Order (New York, 1931). 
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What of the future? That is a question which 
an uncertain no one outside of the U.S.S.R. can answer-^nd 

OUTLOOK ygjy jyjejy one inside. For an outsider, 

indeed, it is almost equally impossible to answer the query, What of 
the present? Not that there is jmy lack of statistical and other data, 
poured forth by organs speaking for the party or the state, or or 
books and articles written by people who have visited the country 
and come away Avith what they took to be the facts about its eco- 
nomic condition, its processes of government, its social institutions, 
and the temper of its people. But much of the pseudo-information 
broadcast from Moscow is palpably propagandist; many of the 
accounts given us by foreign observers are sentimental, credulous, 
based on what was seen or heard in the course of brief visits during, 
which the visitors were permitted to see and hear only the “right 
things”; in a land of such huge proportions, what is working well in 
one section may be doing very badly in others; in any event, what 
was true yesterday may not be true today; and even the score and 
more of years since the regime had its origin is far too brief a period 
to affora any clear indication of what is to be expected tomorrow. 

On one point, however, there can be no difference of opinion: 
the task which the Communists have set for themselves is the most 
stupendous ever undertaken by a group of revolutionists — the more 
imposing, considering that from the beginning their eyes were on 
the ultimate goal, and that they therefore knew the distance to be 
travelled. Only a faith bordering on mysticism could contemplate 
with assurance the enterprise of creating out of the vast conglomera- 
tion of peoples (even in European Russia alone), largely illiterate 
and otherwise backward, an educated citizenry in which social 
welfare should replace individual gain as a motivation for Avork 
and sacrifice. And only a faith bordering on fanaticism could sustain 
the attempt to transform a non-industrial, relatively undeveloped, 
country into one in Avhich, Avith the aid of tireless economic plan- 
ning, the achievements and potentialities of a technological age 
should be harnessed to the promotion of the highest public good. 
Much— although it is impossible to say precisely how viuch—has 
been accomplished that may contribute to permanent advance in 
these m ajor directions. But in any event, whether success or failure, 


Farbtnan, Piatiletka: Russians Ftve-Y ear Flan (New York loi r ) ■ T Sralin Fr/mt 

turc in the U.S.S.R.." Foreign Policy No g (June , 

and Management m the U.S.S.R.,« ,m, XIV, Mo. 7 (June ij .i’j8) ’ 
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full or partial, shall crown the efforts of the Soviet innovators, the 
whole proceeding will go down in history as an unprecedentedly 
ambitious attempt to furnish a workable solution to the perennial 
problem of adjusting the relations of man to man and of man to the 
world in which he lives.*^ 

* Lord Passfield (Sidney Webb), “Soviet Communism; Its Present Position and 
Prospects,” Intemat. Affairs, May-June, 1936; N. de Basily, Russia tmder Soviet 
Rule; Twenty Years of Bolshevik Rule (London, 1938). 
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crown in Great Britain, 50; represen- 
tation in House of Lords, 185. 

Anglo-Saxons, political institutions, 4-5. 

Anschhiss, of German and Austria, 640 
note. 

Anti-parliamentarism, in France, 536- 
537- 


Antisemitism. See Jews. 

Anson, William R., on powers of Par^ 
Lament, 31. . 

Appointment, of ministers in Great 
Bntain, 69-731 in British civil ser\-ice, 
122-131; of judges in Great Britain, 
343-3445 in British local government, 
355. 358-36* 5 in name of French pres- 
ident, 446-447; of ministers in France, 
460-462, in French civil service, 477- 
479; of French judges, 567-568; in 
French local government, 585-595 
passhn; in Germany under Weimar 
constitution, 679, 686-687, in German 
civil service, 762-764; in pre-Fascist 
Italy, 808, 812-815; in Fascist Italy, 
833. 837-840. 

Apprtmriations. See Finance, Budget. 

ArrStet, in France, 586. 

Arrondissanent, in France, created, 580; 
number and nature, 590; in Paris, 596. 

Article 48, of German republican con- 
stitution, presidential powers under, 
680-684. 

Aryans, in National Socialist philos- 
ophy, 732-733. 

Asquith, Herbert, yields to Lloyd 
George as prime minister, 275. 

Assize courts, in Great Britain, 337-338, 
in France, 564-565. 

Austria, union with Germany, 640 note. 

Avmgaardia, in Italy, 831. 

Bagehot, Walter, writings, 33 note; on 
righB of British monarch, 57. 

Baldw^ Stanley, becomes British prime 
minister in 1923, 279; again in 1924, 
281; heads 'Nationalist” government 
after 1935, 285. 

Bahlla, in Italy, 831. 

Ballot; introduced in British elections, 
170, form of, 170-171; in French par- 
liamentary elections, 496-497; in Ger- 
^y under Weimar regime, 655-656, 

BaJlonage, in France, 498-499. 

Bar, in Great Britain, 344-345. 
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Barthelem}', Jr^ quoted, 437 note. 

Bavwan Christian People's pam*, 696. 

Berlin, government of, 789-790* 

Bicameralism, in English Parliament, 
lo-ii; in France under Third Repub- 
lic, 484-485; modified form in repub- 
lican Germany, <553-654; in pre- 
Fascist Italv, 8 1 1 ; under Fascist reeime. 
845. 849-8*52. 

Bill-drafting, in Great Britain, 228-229. 

Bills. Sec Parliament, House of Com- 
mons, Chamber of Deputies, Reichs- 
tag, etc. 

Bill of Rights, English, 14-15, 39; in 
France, 405-406; in Weimar consti- 
tution, 646-649; in U.S5.R. constitu- 
tion of 1936, 91 1-912. 

Bismarck, role in creation of German 
Ejnpirc, 610-611. 

Blocs, in French Parliament, 542-544. 

547-548- 

Board of Education, in Great Britain, 
106-107. 

Board of Trade, in Great Britain, 104- 

Bolsheviki, in Russia, origins. 872; atti- 
tudes and policies, S72-573; carry out 
revolution in 1917, 873-^75; consoli- 
date new regime, 875-^76. See Com- 
mumst party (US5.R.). 

Bondfield, Alaigarct, first woman in 
British cabinet^ 73 note. 

Borough^ in Great Britain, represented 
in fi^ritish Parliament, 145-144-, early 
parliamcntan* suffrage in, 147-14S; 
early government, 347-348; reform, 
348^349; general nature, 356-357; char- 
ters. 337-358; government compared 
with count}-, 35S-339; powere of coun- 
cil, 359-360; council committees, 360; 
tlic municipal service, 360-361; refer- 
ences on, 361 note. 

Brest-Litovsk, treat}- of, 874 note. 

British Empire. Sec Empire, British. 

Brum'ng, Heinrich, as German chancel- 
lor, 716. 

Br}-ce, Lord, heads commission on sec- 
ond-chamber reform, 192. 

Budget, in Great Britain, nature, 244; 
consideration by Parh'ament, 2^-246; 
finance act passed. 246; comparison of 
British and .American procedures, 246- 
247, 248-249; proposed changes, 249- 
251; general features in France, 531- 
532; In comminee, 532-533; debated 
and voted, 533-534; Senate, 535. 


Bundesrat. in German Empire, 617-618 
Bureau, electoral, in Fianc^^. ' 


Cabinet; in Great Britain, orimns, 17-18 
distinguished from minis^-, 64-6-- 
composition, 66-67; increased aze, 6-- 
dnrin^ World War, 67-68; reconstil 
tuted in 1919, 68; how formed, 69-73; 
selection of prime minister, 70-72; of 
other roim’sters, 72-73; parliame^tarv 
membetship, 73; distribution between 
houses, 73-74; part}- solidaritv, 74-75', 
distrijantion of tjosts, 76-77'; fomial 
appointment and announcement. 77- 
78; as working eseentive, 79-So; role 
in legislation, 80; r^onsfljilii}-. 81-84-, 
position of prime minister, 85-86; com- 
mittees, 89; meetings, 89-90; privaej- of 
proceedings. 90-91; secretariat and 
records. 91-93; power over finance. 
249; grouth of general powers, 154; 
control over legislation, 254-255; con- 
trol over finance, 155; some conse- 
quences of dominant posirion, 259- 
262; overloaded with work, 260; con- 
stitutional basis in France, 45S; com- 
position, 459-460; selection of mem- 
bers, 460-462; relations of premier and 
colleagues, 465-464; cabinet cooncil, 
466; r^onsibiUt}-, 466-467; secretariat, 
466 note; lack of solidarit}', 46S-469; 
brief tenure, 469-470; elements of 
continuit}-. 470-471; introduced in 
German Republic, 686; appointment, 
6S6-687; functions, 6S7, 690-691; re- 
spotisibilit}-, 688; succession in 1919-5^ 
6S8-6S9; of National Socialist party, 
739; general features in Nazi Ger- 
man}-; 752-753: lawmaking. 753: in 
present German Lander, 77S; in pre- 
Fascist Italy, S08-S09; Alussolini be- 
comes head, 82 3-824; under Fascist 
regime, 838-839; references on, 95 
note. _ _ 

Campaign expenditures, in Great Bnt- 
ain, r66-t6S; in France, 495-496. 

Candidates. See Nominations, Elections, 
Parries. 

Canton, in France, created, 5S0; number 
and nature, 590. 

Capo del Govemo, ride conferred on 
Alussolini, 83S- 

Caucus, in British part}* procedure, 306- 
307. 
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Censure, of ministers m Bntish Parlia- 
ment, 257-258 

Center party, in German Empire, 021, 
role in maljng German republican 
constitution, 631,10 German Republic, 
695-696, dissohed, 721 

Central Committee, of Commumst party 
m USSR, 886-887 

Centralization, in Great Britain, 363-367, 
in Trance, 581-583, proposals relating 
to, 599-601, references on, 601 note, 
m Nazi Germany, 783-791 

Central Office, of Bntish pohocal parties, 

\ 310-312, 315 

Chamber of Depuncs (France), role of 
members in amending constitution, 
42S-429, in electing French president, 
439-442, condiDons of dissolution, 449- 
430, consututional and legal basis, 48^ 
487, present composition, 487-488, 
terms, 488-489, qualificauans of mem- 
bers, 489-490, suffrage, 490-491, sur- 
ining suffrage questions, 491-492, reg- 
isttanon of toters, 492-493, non-\ot- 
ing, 493-494, nomination of candi- 
dates, 494, electoral campaigns, 494- 
49), campaign expenditures, 493- 
496, form and distnbution of ballots, 
496^97, casnnn and counting the bal- 
lots, 497-^498, balhttage, 49^99, pu- 
rity of elections, 499-500, problem of 
electoral areas, 500-501, experiment 
xvith proportional representation, 501- 
301, pcnonncl, 503-504, criticism and 
proposals, 504-505, meeting place, 511, 
sessions, 5 11-511, publicity of proceed- 
ings, 512-513, status and pay of mem- 
bers, 513-514, officers, 514-515, earlier 
committees, 515-516, rise of standing- 
committee s}stcm, 516-517, commit- 
tees toda), 517-519, methods of work, 
519, rules, 519-520, ordre du jotir, 520, 
got emment and pnt ate members' bills, 
520-522, workinra of committees, 522- 
523, relations of committees to mmis- 
tcnal rcsponsibilit) , 523-524, arrange- 
ments for debate, 525, course of 
debate, 325, restnenons on debate, 526, 
orator}, 527, methods of toting, 527- 
S’8, quesnonmg ministers, 328, inter- 
pellation, 328-530, relations with Sen- 
ate m legislation, 530-33 «> aspects of 
financial legislation, 331-532, budget 
in committee, 532-533, budget debated 
and toted, 533-534, references on, 50’ 
note 324 note 


( 3 iamber of Deputies (Italy), structure 
in pre-Fascist times, 809-810, organi 
zation, 810, abolished, 841, Fascist elec- 
toral systems, 841-845 
Chamberhm, Neville, becomes Bnash 
prime minister, 286 

Chancellor, in German Empire, 616-617, 
in German Republic, appointment, 
686-687, functions, 687, rcsponsibihtt , 
688, office attained b} Hider, 718, title 
dropped b} Hitler, 736 note 
Chancellor of the Exchequer, in Great 
Britain, 97 

Charles Albert, of Piedmont, grants con- 
stitution, B03-S04 

Charters, of British boroughs, 357-358 
Chartists, in Great Bntain, 150 
Chela, in Soviet Russia, 876 note, 908 
note 

Church, rclaDon with crown in Great 
Bntain, 50, Nazi policies toward in 
German} , 745 note, Quinnal and Vat- 
ican in prc-Tascist Ital), 813, Fascist 
settlement with, 854-856, in Soviet 
Russia, 912 note 

Ones, gov emment of Sec Local Gov - 
emment. Borough, Commune, Lon- 
don, Pans, Berlin 

Qozcnship, in German} , 647 note 
Qvil Code, m France, 558-559 
Qvil List, in Great Bntain, 54 
Qvil service, m Great Bntain, impor- 
tance, 118-119, civil servants and min- 
isters contrasted, 119-in, relations 
with ministers, 12 2-1 23, process of 
reform, 123-126, investigations of, 125, 
present extent, 126, classification, 126- 
127, control by Treasur}, 127-128 
Civil Service Commission, 128-129, 
nature of examinations, 129-13 1, 
promonons, 132, removals, 132, pa}, 
*3--*33> pensions, 133-134, organiza- 
tions, 134-135, Whitlc} counals, 135- 
137, cnticisms and defenses, 137-139, 
aspects of bureaucracy, 139-140, in 
Bntish boroughs, 360-361, in France, 
vmdcrl}ing traditions and pnnciples, 
476, numbers, 477, recruitment, 477- 

479, further aspects of personnel, 479- 

480, pay and pensions, 480-481, 
orgamzation of civil servants, 481-483, 
possible furtlior improvements, 483, 
in Germany, early development and 
high importance, 756-757, burcaucrac} 
cntiazed, 757-758, in carl} twenneth 
centur}-, 758, under Weimar constitu- 
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tion, 755^-760; “restored” by Nazis, 
760-761; effects of the changes, 762; 
act of 1937, 762-763; party basis today, 
763-764; other features, 764-765; in 
Fascist Ital}'', 839-840; references on, 
140 note, 483 note. 

CivU Service Commission, in Great 
Britain, 128-129. 

CivU rights, in Great Britain, 38-40; 
asserted in France in 1789, 405-^; in 
France under Third Republic, 436; in 
Germany under AVeimar constitudon, 
646-649; in U.S.S.R., 911-912. 

Closure, in Bridsh House of Commons, 
223-225; in French Parliament, 526- 

527-. 

Coalinon government, English distaste 
for, 75; in Great Britain during World 
Wat, 175; after elccdon of 1918, 277- 
278; ended in 1922, 278; rerived in a 
degree in 1931, 282-283; possible fu- 
ture, 299; in F^rance, 461, 463. 

Code civil, in France, 558-559, 

Colonial Office, in Great Britain, 103. 

Commissars, in U.S.S.R., 906-907. 

Commission of Party Control, in Com- 
munist partj>- in U.S.S.R., 887-888. 

Committee of Imperial Defense, in Great 
Britain, 89 note. 

Committee of the AVhole, in British 
House of Commons, 213-214; con- 
sideration of finance, 241-242, 245. 

Committees, of British cabinet, 89; in 
British House of Commons, 212; com- 
mittee of the whole, 115-214; select 
committees, 214; standing commit- 
tees, 214-215; proposed changes, 215- 
216; in British House of Lords, 217; 
handling of bills by, 230-251; on 
private bills, 234-235; on estimates of 
c.\penditure, 249-250; of British county' 
council, 354; of British borough coun- 
cil, 360; carlj' tj'pes in French cham- 
bers, 515-516; rise of standing com- 
mittees, 516-517; pros and cons of 
standing committee system, 517; com- 
mittees of today, 5i'7-5i8; workings, 
522; rapportertrs, 523; relations to 
ministerial responsibilitj', 523-524; 
handling of budget, 532-533; in Ger- 
man Reichstag, 663-665; in prc-Fascisr 
Italian Parliament, 810; in present 
Italian Parliament, 851—852; refer- 
ences on, 216 note, 517 note, 518 

Common law, rise and spread in English- 


speaking countries, 325-317; 
to statute law, 327-328; where to he 
found, 328-329. 

Commonwealth of Nations (British) 
nse 384-385; contribution of imperial 
conferences, 385-386; Statute of West- 
minster, 386; governments of domin- 
ions, 386-388; dominion autonomy 
388-394; references on, 386 note, 3B8 
note, 393 note. See British Empire, 
Dominions. 

Commune, in France, survives Revolu- 
tion, 580; number and nature, 590-591; 
council, 591-593; mayor and assistants’ 
593-594; civil service, 594-595; con- 
solidation, 598-599; references on, 595 
note; in Germany, 785-789, in pre- 
Fascist Italy, 812-813; in Fascist Italy, 
853. 

Communist party, in Great Britain, 298; 
in France, 546-547, 553-554; in German 
Republic, 698^9; in Germany in 
1918-19, 628, suppressed, 711; in U.S.- 


S.R., relation to the state, 877-878; 
doctrine, 878-879; “party line,” 879- 
880; membership, 8S0-881; conditions 
of admission, 881-882; “purificadonsy’ 
882; duties and obligations of mem- 
bers, 882-884; indoctrination of youth, 
884-885; lower hierarchy, 885-886; All- 
Union Congress, 886; Central Com- 
mittee, B86-887; PoUtburemi, 887; Org- 
bureau, 887; Commission of Party Con- 
trol, 887-888: relation to Tliird Inter- 
national, 888-890; references on, 879 
note, 890 note. 

Concordat, as feature of Lateran Accord, 

854-855- . ^ . 

Conference committees, in Great Bntain, 
232. 

Conference, of British Labor party, 312- 
313. 

Congress, of political parties in Great 
Britain, 309-310; in France, 552; of 
National Socialist party in Germany, 
739-740; of Communist party in U.S.- 


S.R., 886-887. . . 

Consen'arive party, in Great Britain, 
dominance in House of Lords, 187, 
nervousness over future of second 
chamber, 193; before World \Aar, 
272-274; in war period, 274-277; m 
election of 1918, 277-278; dominates 
post-war coalition, 278, in sole con- 
trol, 1922-26, 278, in power,^ 1924-29, 
2B1-282; dominates “nationalist’ gov- 
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Italian corporam i 


eminent after 1931, 283-284, in elecDon 
of 193,, ->8,-286, connnues dominant in 
nationalist got emment, 286-287, fol- 
lowing before 1914 290-29’, strength 
todas, 29’-’93, diterse elements in- 
clude^ ’9,-294, local organization, 
308, naoonal organization, ,09, annual 
congress, ,09-310, central office, 310- 
311, propaganda, 316-317, auviliar} or- 
ganizauons, 317-318, finances, 319, in 
German} , 6’ i 

Consobdated Fund, in Great Bntam, 99 
Constitunon, growth in England, 3-’!, 
meanings of term, 22, American and 
Ene[bsh contrasted, 22-23, cliaractens- 
ncs of English, 23-24, elements com- 
posing, 24-’6, contentions, 26-29, 
methods of growth 29-34, of Eire, 
,75-376 in w ntten form influenced b} 
Trench Reioluaon 406-^07, of 1791, 
179,, and 179, in Trance 410 under 
Napoleon I, 411-412, consntunonal 
charter of 1814, 412^13, of second 
French repubbe, 413-414, of second 
Trench empire 414-416 of Third Rc 
public adopted, 4’,, charactensnes of 
tins instrument, 4’ ,-427, wh} it en- 
dured 4’7-4’8, process of amend- 
ment, 4’8-4, o , amendments adopted, 
4,o-^,i, of German Empire, 612-613, 
of German Repubbe drafted -md 
adopted 6’9-6,4, charactcnsacs 63,- 
6,6 sources 6,^37, proiisions for 
■imcndmcnt, 637-6,8, amendments and 
suspensions 638-6,9, bill of rights, 
646-649 economic proMsions 649- 
6, 1, role of Rcichsrat in amending, 
667, of German Republic, status under 
Nazi regime, 748-749 Statuto del 
Regno, granted b} Charles Albert, 
80,-804, becomes constitution of 
umted Ital}, 806-807, present status, 
807, 8,7, of 1906 in Russia, 866, of 1918 
m Russian Socialist Tcderatcd SoMet 
Repubbe, 890-891, of i9’4, 89’-893, 
of 1936 m U S S R , 893-^ 
Constituaonal Democratic part} , in 
Russia beginnings, 86,, dominant in 
Duma, 867 

Constituencies represented in British 
Parliament 142-145, reippoiiion- 
menp 146-147 
Consulta, in Fascist Itah, 8,3 
Com ennons, of Engbsh constitunon, 26- 

Coronation oath in Great Bntam, 53 


Corporations, in 
state, B48-849 
Cotporamc state, in Ital}, basic con 
cepts, 846, machmer} des eloped, 846- 
847, s}ndicatcs, 847, federanons and 
confederanons, 847-848, corporations 
848-849, references on, 849 note 
Corrupt and illegal pracnces, in Great 
Bntam, 167-168 

Council of Bnnsh countt, 3 J-- 355 > 
borough, 359-560, of Trench depart- 
ment, ,88-389, of arrondissement, 590, 
of commune, 591-393 
Council of People’s Commissars, in U S - 
SR, 906-907 

Council of State, in France, S73~)7^ 
Council of the Empire, established in 
Russia, 866 

Counties, representation in Bnnsh Par- 
hament, 143, carlj parbamentart suf- 
frage in, 147, carl} gm emment, 347- 
348, reform, 349-3,0, histone, 351, 
admmistratii c, 351-352, council, 3,2- 
3,5, resenues, 3,3 note, permanent 
officials, 3,5, goi emment compared 
with mumapal, 358-3,9 
Counn boroughs, in Great Bntam Sec 
Boroughs 

Counn courts, in Great Bntam, 554-335 
Cottr des Coinptes, m France, 555 
Court of Cassanon, in Trance, 566, in 
Itah, 811-812 8,2 

CouR of Conflicts, m Trance, 576 note 
Courts, diacrsin in Bnnsh Isles, 331, 
absence of administram c tnbunals in 
Great Britain, 531-332, integration in 
England and Wales, 532-335, cnil 
acnons, 533-335» criminal acnons, 35,- 
558, judicial funcuons of House of 
Lords, 559, judge made law, 340, pnn- 
ciplcs followed, 341, rules of proce- 
dure, 342-343, quahtj of bench and 
345 ~ 34 J, coalinon in France be- 
fore Resolution, 560-561, reforms dur- 
mg Rci olunon, 561 .present legal basis, 
561-, 62, jusnccs ol the peace, 565, 
courts of appeal, 564, assize courts, 
564-,6,, Court of Cassanon, 566, fea- 
tures of ordinira tnbunals, 566-^67, 
appoinnnent of judges, 567-568, tram 
"ig, pa\, and tenure of judges, 568- 
569 procedure, 570-571, admmistm- 
nve justice m France, 57’-j74, rc 
gional councils, 274-573, Council of 
StTO, 573-577, m Gcrmam, nandnal 
and state before 1933, 763-766, com- 
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plete nationalization by Naas, 766- 
767; district courts, 767; “state” courts, 
767-768; “state” superior courts, 768; 
Reichsgericht, 768; administrative 
courts, 768-769, special courts, 769- 
770; judges, 770-771; in pre-Fasdst 
Italy, 811-812; under Fascist regime, 
85^-853; in U.S.S.R., development, 
908-909; present system, 909-910; 
prosecutions, 910; references on, 345 
note, 569 note, 571 note, 577 note. 

Court of Criminal Appeal, in Great 
Britain, 338. 

Courts of social honor, in Germany, 769, 
797-798. 

Croix de Petty in France, 549. 

Crown (British), nature, 42-43; sources 
of power, 43-44; kinds of power, 44- 
45; as the e.vecutive, 45-48; relation to 
legislation, 48-49; relation to justice, 
49; as fountain of honor, 49-50; con- 
nection with established churches, 50; 
how powers are e.'Lcrcised, 50-51; con- 
trol over colonies, 382-384. 

Crown colonies, British, 382. 

Culture Chamber, in Nazi Germany, 742. 

Cumulative voting, in Great Britain, 176. 

Curia Regis, in Norman-Angevin Eng- 
land, 5-7. 

Custom, as an element in the English 
constitution, 26-29; as a basis of French 
law, 556-557. 

Ddil Eireaim, in Eire, 376-377. 

Debate, in British House of Commons, 
221-223; restrictions on, 223-225; in 
French Parliament, 514-5*5? arrange- 
ments for, 525-526; course of, 526-527; 
restrictions on, 527--528; oratorjs 527. 

Declaration of tlie Rights of Man and 
of the Citizen (1789), 405-406. 

Deconcentration, in France, 599-600. 

Decrets, in France, 450-451. 

Democratic Alliance, in France, 545. _ 

Democratic partj^ in Weimar Coalition, 
630; under German Republic, 696-697. 

Department, local area in France, created, 
580; number and size, 585; prefeCT, 
585-588, prefectoral staff, 588; council, 
588—589. 

Department of Overseas Trade, in Great 
Britain, 102-104. 

De Valera, Eamonn, elected president 
of Irish “republic,” 373; role m repub- 
lican movement, 374-376; prime min- 
ister of Eire, 377. 


Devolution proposals in Great Britain 
264-265; funcuonal form, 265; terri’ 
tnri!i form, 26^267; report by speak- 


er’s conference in 1920, i67-268; obicc- 
nons and obstacles, 268-269; refer- 
ences on, 270 note. 

°** conventions of the 
Jbjiglish constitution, 26-29. 

Dictatorship, Napoleonic, 411, 4i5.,4,6. 
approach toward in Germany in 10,0- 
32, 683, 716-718; launched, 7,8-720; 
based on one-party rule, 720-722’; 
reasons for triumph, 722-729; consti- 
tutional status, 749; antecedents in 
Italy, 817-823; launched, 824; ari-iPs in 
Russia, 873-876. 

Director of Public Prosecutions, in Great 
Britain, 335. 

Dissolution, of British Parliament, 160- 
161, 204; in France, 449-450, 470 note, 
488, 512. 

District and Parish Councils Act, in 
Great Britain, 350. 

District courts, in Germany, 767. 

Districts, in British local government, 
355 - 35 'S- 

Divisions, in British House of Commons, 
225. 

Dominions, British, participate in im- 
perial conferences, 385-386; govern- 
ments, 386-388; autonomy in legisla- 
tion, 388-390; in executive aspects of 
govenunent, 390-391; judicial appeals 
from, 391-392; in diplomatic repre- 
sentation, 392-393; in treaty-making, 
393; in war and peace, 393-394; mem- 
bership in League of Nations, 394; ref- 
erences on, 386 note, 388 note, 394 


Dominions 


Great Britain, 


Due de Broglie, author of plan for 
French constimtion, 424; on French 
presidency, 445. 

Duma, established in Russia, 866; devel- 
opment after 1905, 866-867; during 
World War, 868. 


Ebert, Friedrich, heads provisional gov- 
ernment in Germany, 625; first presi- 
dent of German Republic, 632; death, 
676. 

Economic councils, in Great Britain, no 
note; in Germany, 649-651. 

Education, in Nazi Germany, 743 - 745 ! 
references on, 745 note. 
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Education, British board of, 106-107. 
Edward VIII, abdicates British throne, 
52 note, 61 note. 

Eire, consutution, 375-376; sj’stem of 
government, 376-379. 

Elections, to Brinsh House of Commo^ 
irregular intervals benvecn, 160, dis- 
solutions of Parliament, 160-161; writs 
of, 161; nomination of candidates, 162- 
163; qualifications required of candi- 
dates, 163-164; brevity of campaigns, 
164-165; platforms, 165; appeals to the 
voters, 165-166; expenditures, 166- 
167, corrupt and illegal practices acts, 

167- 168; registration of voters, t68- 
169; election day and polling day, 169; 
secret ballot, 170; procedure of poll- 
ing, 170-171; counting the votes, 171; 
electoral contests, 1 71-172; non-vot- 
ing, 171 note; problem of majority 
elections, 174, proposal for second 

■ ballot, 175; altemanve vote, 175; lim- 
ited vote, 176; cumulative voting, 176; 
movement for proportional represen- 
tation, 176-180; of 1918 in Great 
Britain, 277-278, of 192a, 278, of 1923, 
279-180, of 1929, 281-282, of 1931, 283- 
284; of 1935, 285-286, of county coun- 
cil in Great Britain, 352-353; of 
French president, 439-442; of mem- 
beis of Chamber of Deputies, 490-502; 
of French senators, 507-508, of coun- 
cillors in French departments, 589, in 
French communes, 591-592; of mem- 
bers of German Reichstag, 618-619; 
in Prussia, 618 note; of Reichstag in 
period 1930-32, 716-717; in 1933, 719, 
under Nazi regime, 754 note; of Cham- 
ber of Deputies in Fascist Italy, 841- 
845, in Soviet Russia, 898-901, refer- 
ences on, 166 note, 171 note, 180 note, 
502 note, 654 note, 661 note, 845 
note. 

Electoral deposit, in Great Britain and 
elsewhere, 162. 

Electoral repstration, in Great Britain, 

168- 169, in France, 492-493. 

Emergency powers, of German preri- 

dent, 681-683, use of, 683-684. 

Emperor, in France in 1852-70, 415-417; 
in Germany, 611-616. 

Empire (British), legal definition, 379 
note, nature, 379-380, classes of de- 
pendencies, 380-383; imperial control 
over dependencies, 383-384; future, 
395; methods of constitutional growth, 


396-397; references on, 386 note, 388 
note, 394 note, 397 note. See Com- 
monwealth of Nations, Dominions. 
Empire (German), created, 610-61 1; 
constitutional sj'stem, 612-613; fed- 
eralism, 613-615; status of emperor, 
616; chancellor and ministers, 616-617; 
Bundesrat, 617-618; Reichstag, 618- 
620; political parties, 621-623; wartime 
demands for pohtical reform, 623; 
collapse, 624. 

“Enabhng Act” (1933), in Germany, 
720; constitutional stams, 749. 

Equilj', in English-speaking countries, 
329-330; references on, 312 note, 330 
note. 

. “Estates,” in Nazi Germany, purposes, 
792-793; estate of agriculture, 795-794; 
estate of trade and industijs 794-795; 
Labor Front, 795-797. 

Executive. See (jrown. Ministry, Min- 
istries, President. 

Executive Departments. See Ministries. 

Family voting, question in France, 491- 
492. 

Fascism, in Great Britain, 298; in France, 
548-550; beginnings in Italy, 820-822; 
part}' founded, 822-823; g!>ins power, 
823-824; stress on action rather than 
thcoij% 824-.826; cardinal doctrines, 
826-829; se'^ement with papacy, 854- 
856; regimentation under, 856-857; 
opposition, 857-S58; uncertain future, 
8583 references on, 824 note, 826 note. 
Sec Fascist party. 

Fascist and Corporative Chamber, in 
Italv, replaces Chamber of Deputies, 
^841,845. 

Fascist partj', m Italy, founded, 822-823; 
gains power, 823-824; question of per- 
petuation, 829^30: relation to the 
state, 830; membership, 831-832; stnic- 
ture, 832; the Leader, 832-833; partj’ 
hierarchy, 833; Grand Council, 833- 
834; funds, 834; techniques, 835; ref- 
erences on, 835 note. See Fascism. 
Feder, Gottfried, compiler of Twenty- 
five Points, 713. 

FederaHsm, absence in Great Britain, 
34-35; in German Empire, 613-616; 
problem in \Veimar Assemblj’, 639- 
641; constitutional provisions, 641- 
^2; not strictly existent in German 
Republic, 643; tendencies away from 
before 1932, 774-775; national control 
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extended over Prussia in 1932-33, 775- 
776; over remaining Lander, 776-777; 
end, 777~778; in U.S.S.R., basis and na- 
ture, 895-896; distribution of powers, 
896-897. 

Finance (government). Parliament gains 
control in England, 11-12; Treasury 
Department, 95-99; provisions of Par- 
liament Act concerning, 189; forms of 
parliamentary control, 237-238; esti- 
mates of expenditure, 239-241; votes 
on account, 241-242; appropriations 
completed, 242-243; estimates of rev- 
enue, 243; budget, 244; passage of 
finance act, 245; money bills in House 
of Lords, 246; comparison of British 
and American financial methods, 247; • 
shortcomings of British system, 247- 
249; proposals for improvement, 249- 
251; control of cabinet over, 255; 
budget in France, 531-532; committee 
consideration of budget, 532-533; 
budget debated and voted, 533-534; 
budget in Senate, 535; auditing of ac- 
counts, 535-536; references on, 251 
note, 535 note. 

Finance (parties and elections), cam- 
paign expenditures in Great Britain, 
167-168; funds of British political 
parties, 318-321; campaign expendi- 
tures in France, 495-496; funds of 
German political parties, 703-705; of 
Italian Fascist party, 834. 

Five-year plans, in U.S.S.R., 914. 

Foreign Office, in Great Britain, loi- 

Foreign relations, conduct in Great 
Britain, 46-47; in France, 447. 

Four-year plans, in Germany, 794 

Frankf ort,constitutionalassembly ( 1848), 
610. 

Freeman, Edward A., on continuity of 
English constitution, 29. 

Free State, Irish, 374-375- 

French Revolution, as a force in Eiuro- 
pean histor5^ 400-401; how precipi- 
tated, 404-405; political contributions, 

405-409. . o • •• u 

Front Opposition Bench, in British 
House of Commons, 201. 

Fiihrer, position in National Socialist 
sj’Stem, 734-735; control of party or- 
ganization, 738-739; general aaws, 
750; powers, 750-75 «• See Hitler, 
Adolf, 


Gauleiter, in National Socialist organi- 
zation, 739. ® 

Gemeinde, in Germany, nature and 
number, 785; former varieties of gov- 
ernment, 786; Nazis introduce uni- 
formity, 786-787, Municipal Code of 
»935. 787; system of government to- 
day, 788-789; activities and finances 
790-791. 

General Confederation of .Labor, rela- 
tions of French civil servants with 
481-482. 

Generalite, in France, 579-580. 

George VI, accession in Great Britain, 
52 note; civil list, 54; visits United 
States, 55 note. 

German Confederation (1815), 608. 

German Empire. See Empire, German. 

German People’s party, in German Re- 
public, 694-695. 

Giovine Fascisti, in Italy, 831. 

Ghmta, in Italy, 852. 

Goebbels, Joseph, as Nazi minister of 
propaganda, 742. 

Gosplan, in U.S.S.R., 906, 

Governor-general, status in British do- 
minions, 390-391. 

Governors, in German Lander, 778-779. 

Grand Council, in Fascist Italy, 833-834, 
B40; role in parliamentary elections, 
843-844. 

Grants-in-aid, in Great Britain, 364 note. 

Grand jury, abolished in Great Britain, 
338 note; not used in France, 570. 

Great Council, in Norman-Angevin 
England, 5-7. 

Guillotine, form of closure in British 
House of Commons, 224-225. 

Hanotaux, G., quoted, 587-5B8. 

Hare, Thomas, proposes proportional 
representation, 176. 

Health, British ministry' of, 106. 

Heckling, in British electoral campaigns, 
166 note. 

High Court of Justice, in Great Britain, 

Hnidenburg, Paul von, elected presi- 
dent of German Republic, 676-677; 
conduct in office, 684-685; appoints 
Hitler chancellor, 718. 

Hitler, Adolf, candidate for German 
presidency, 676-677; early life, 710- 
711; fails in coup of 1923, 711-712; or- 
ganizes National Socialist part)% 712- 
713; becomes chancellor, 718; achieves 
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diccatorship, 718-720; qualiries of 
Icadersliip, 723* Nazi oath of alle- 
gtancc to, 737; on propaganda, 741- 
742, references on, 7:9 note, 754 note. 
Sec Fuhrer. 

Hitler Youth, in Nazi Germany, 745- 
746. 

Holy Roman Empire, 607. 

Home Office, in Great Britain, 107. 

Home rule, movement in Ireland, 372- 

HouL of Commons (British), origiiB, 
lo-ii, democratized, 18-19; responsi- 
bility of mimsterSj 81-84; constituen- 
cies, 142-144; university representa- 
tion, 144-145; number and distribution 
of members, 145-146; reapportion- 
ments, 146-147; undcmocranc charac- 
ter in earlier days, 147-149; reform 
acts of nineteenth centurj', 149-131, 
electoral questions in 1885-1918, 151- 
153; electoral law of 1918, 154-159; 
manhood suffrage adopted, 155; 
woman suffrage under acts of 1918 
and 1928, 155-157; restriction of plu- 
ral voting, 158, present suffrage ques- 
tions, 158-159, iiicNlat intervals 
between elections, i&j, dissolutions, 
160-161; writs of election, 161; nomi- 
nation of candidates, 162-163; qualifi- 
cations of members, 163-1^; as a 
mirror of the nation, 164; electoral 
campaigns, 164-165; platforms, 165: 
appeals to the voters, 165-166, cam- 
jwign expenditures, 166-168; registra- 
tion of voters, 168-169; election day 
and polling day, 169, secret ballot, 
170; electoral count, 171; contested 
elections, 171-172; voluntary vacating 
of seats, 172-173; problem of majority 
election, 174; proposal for second bal- 
lot, 175; the alternative vote, 175; 
the limited vote, 176; cumulative vot- 
ing, 176, movement for proportional 
representation, 176-180; physical ar- 
rangements, 200-202; officers, 208-209; 
the speaker, 209-212; committee of the 
whole, 213-214; select committees, 
214; standing committees, 214-216*, 
proposed changes in committee 55*5- 
tem, 116; rules of procedure, 218-219; 
daily order of business, 220-221; char- 
acter of debate, 221-222; parliamen- 
tary oratory, 222-223; compensation 
of members, 222 note; restnetion of 
debate, 223-223; simple closure, 224; 


guillotine, 224-225; Irangaroo closure, 
225; votes and divisions, 225-226; rec- 
ords, 226; development of legislative 
functions, 227-228; bill drafting, 228- 

. 229; introduction of bills, 229-230; 

second reading of bills, 230; comnut- 
tee stage, 230-131; adjustment of dif- 
ferences with House of Lords, 232- 
233; private-bill legislation, 234-235; 
forms of control over finance, 237- 
238; Ktimates of expenditure, 238- 
241; votes on account, 241-242; ap- 
propriations completed, 242—243; esti- 
mates of revenue, 243; budget, 244; 
passage of finance act, 245-246; com- 
parison of financial legislation in 
United States, 246-247; criticisms of 
British system, 247-249; proposed 
improvements, 247-251; references 
on, 14B note, 169 note, 158 note, 172 
note, 233 note. 

House of Lords (Britirii), origins, lo-ti; 
abolished and restored, 13-14; powers 
curtailed, 19; groups of members, 
181-186; grounds of dissatisfaction 
with, 186-187; Liberal program for 
reform, 188-189; powers curbed by 
Parliament Act, 188-191; Brjxe report 
on, 192; later proposals, 192-193; pres- 
ent party attitudes, 193-194; uses, 194- 
195; bases for defense, 195-197; pos- 
sible lines of reform, 197-199; ph}'sical 
arrangements, 202; organization, 217; 
as a supreme court of appeal, 339; ref- 
erences on, 199 note. 

Hugenberg, Alfred, leader of German 
National People’s panj*, 694. 

II Duce. See Mussolini. 

Impeachment, in Great Britain, 82; in 
Fiance, 452. 

Imperial conferences, British, 385-386. 

Imperialism, in Fascist doctrine, 828. 

Incitement to Disaffection Act, in Great 
Britain, 39. 

Independent Labor part}*, in Great Brit- 
ain, 276. 

Independent Socialist part}*, in Ger- 
n^y, 623, 625. 

Lidia, government, 380-382; references 
tm, 382 note,, 

India Office, in Great Britain, 103. 

IndustT}', regulation in Nazi Germany, 
7?4-795*. 

Initiatire, in German Repubh'c, 669-672. 

Instrument of Government, 13. 
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Intendant, in France, 57^580, 

Interpellation, use in French Parliament. 
528-529; dubious effects, 529-530; in 
German Reichstag, 665-666. 

Ireland, representative peers, 184; fight 
for home rule, 371-373; settlement of 
1920-22, 373-374; Free State, 374-375; 
new constitution of Eire, 375-376; 
governmental system, 376-379; gov- 
ernment of Northern Ireland, 378- 
379- 

Irish Nationalist party, before World 
War, 273. 

Italy, earlier lack of unity, 802-803; 
Napoleonic changes, 803; from 1815 
to 1848, 803-804; unification, 804; 
country and people, 805-806; unfa- 
vorable environment for parliamen- 
tary democracy, 805-806; constitution, 
806-807; pre-Fascist government, 807- 
813; pre-Fascist political parties, 813- 
816; post-war discontent, 817-819; 
rise of Fascism, 820-823; Fascists in 
power, 823-824; Fascist doctrines, 826- 
829; Fascist party organization, 829- 
834; present status of constitution, 
837; executive and administrative side 
of Fascist government, 837-840; Fas- 
cist and Corporative Chamber, 841- 
845; corporanve state, 845-849; pres- 
ent legislative processes, 849-852; pres- 
ent courts, 852-853; local government 
today, 853-854; Lateran Accord of 
1929, 854-856; a regimented nation, 
856-858. 


Jews, Hitler’s antipathy toivard, 709; ex- 
cluded from “German nation,” 714, 
capitalization of prejudice against, 
726-727; as viewed in National ^cial- 
ist racism, 732-733. 

Journal Offictel, in France, 513. 

Judges. See Courts. 

Judicial committee, of British privy 
council, composition and stams, 384 
note; handling appeals from domin- 
ions, 391-392; dominion representa- 
tion, 391 note. _ _ • 

Judicial review, extent in Great Britain, 
36-38, 340; status in France, 434-^436; 
in Germany under Wdmar constitu- 
tion, 644-645. 

Judiciary. See Courts. 

Jury, in Great Britain, 338; use in 
France, 565; abolished in Italy, 852. 


Justi^ of the peace, in Great Britain 
336-337; in France, 563. 

“I^ngaroo," form of closure in British 
House of Commons, 225. 

Kerensky, Alexander, head of provi- 
sional government in Russia, 871 note, 

King, in England in Anglo-Saxon pc- 
nod, 4-5; in Norman-Angevin period, 
5; assisted by council, 5-7; agrees to 
Magna Carta, 7-8; summons parlia- 
ments, 8-10; Tudors, 12-13; Stuarts, 
13-16; monarchy abolished and re- 
stored, 13-14; diminished powers after 
seventeenth century, 16-17; and 
crown in Britain, 42-43; title and de- 
scent, 51-53; religious tests, 53; im- 
munities and rights, 53-54; civil list, 
54-55; position in the government, 55- 
58; symbol of imperial unity, 58-59; 
reasons for survival, 59-61; references 
on, 58 note, 61 note; relations ivith 
prime minister, 87; procedure of as- 
sent to legislation, 233, in pre-Fascist 
Italy, 807-808, under Fascist regime, 
837; references on, 58 note. 

Komsomol, youth organization in 
U.S.S.R., 884-885. 

Kreis, in Prussia, 785. 

Kulaks, in Soviet Russia, 881. 


Labor, British ministry of, 105. 

Labor Front, in Nazi Germany, organi- 
zation, 795-796; purposes and activ- 
ities, 796-797; labor relations, 797-798; 
results of labor policy, 798-799; refer- 
ences on, 799 note. 

Labor party, British civil servant organi- 
zations disaffiliated, 135; favors abol- 
ishing House of Lords, 194; rise, 275- 
276; development during World War, 
276-277; in election of 1918, 277-278; 
rise to power, 279-280; first ministry, 
280-281; success in election of 1929, 
28r; second ministry, 282; split in 
1931, 282-283; in election of 1935, 285- 
286; composition and character to- 
day, 295-296; divisions of opinion, 
296-297; restrictions on parliamentary 
members, 304; local organization, 
308-309; annual conference, 3I2-3J3' 
national executive, 313-3*5; selecnon 
of candidates, 315-316; propaganda, 
316-317; auxiliary organizations, 318; 
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finances, 320-321, references on, 297 
note 

Lander, problems concerning m \Vei- 
mar Assemblj, 631^-641, constitu- 
tional proMsions concermng, 641-64’, 
general posmon under Weimar con 
sntucon, 642-643, legislate e pouers, 
644-645, admmistram e funcuons, 
64}-646, representation in Rcichsrat, 
666-667, u eakened posiaon by 1932, 
774-77;, problem of future, 77;, na- 
tional control extended oxer, 775- 
776, national goxemors introduced, 
776-777, all nghts transferred to 
Reich 777-778, present position, 778- 
779, Prussia m the Third Reich, 779- 
780 See Local goxernment 
Landesdtrektor, of Prussian province, 
784 

Landtag, of Prussian province, 783-784 
Latcran Accord, 854-856 
Law, in English constitution, 24-26, 
Icadmg systems, 322, English concept, 
3’Jt general characteristics in Eng- 
Imd, 323-325, nse of common laxx, 
3’5-326, spread bejond seas, 326- 
3 ’7, Tciaaon of common law and 
statute, 3’7-328, where common law 
IS to be found, 328-319, eqmtj, 329- 
330, as made by judges, 340, earl; de- 
xclopment in France 554-557,^0x0- 
lutionar) and Napoleonic codes, 557- 
5}9 present form and character, 559- 
360, umficaQon in German;, 771-772, 
Nazi xiexxs on, 77’-77j. in USSR, 
908 references on, 560 note, 772 note, 
773 note 

Laxv, Bonar, as Bnosh pnme nunister, 
278-279 

League for French Action, 548-549 
League of Nations, membership of Bnt- 
ish dominions, 394 
League of Patnots, in France, 549 
Legitimists, in France in 1870-73, 411 S 
Lenin, Nicolai, in Russian revolution of 
t9'7> 873-875, doctrines, 878-879 
Liberal part;, in Great Britain, weak 
position in House of Lords, 187, pro- 
gram for second chamber reform, 
188, procures passage of Parliament 
Act (1911), 188-191, before World 
War, 27’-274, in xvar penod, 274-277, 
in election of 1918, 277-278, efforts to 
rehabilitate, 178-179, represented m 
“nationalist’’ goxernment, 283, 285, in 
election of 1933, ’86 following before 
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1914, 290-292, present situanon, 294- 
295, prospects, 300, local organization, 
307-308, annual congress, 309, early 
platform making, 311-312, research 
pubbeanons, 316, auxiliar}’ organiza- 
Gons, 318, finances, 319-320 
Liberal Unionists, m Great Bntain, 273 
Limited xonng, experimented xxith in 
Great Bntain, 176 
Little Octobnsts, in USSR, 885 
Llojd George, Daxid, becomes pnme 
minister, 275, goes out of office in 
1922, 278, later posmon in Liberal 

LiS^ng, ?n Great Britain, 253 
Local gox emment, in Great Bntain, im- 
portance, 346, fundamental aspects, 
346-347, condmon a hundred jears 
347-348, reform in borough, 348- 
349, reform in rural areas, 349 350, 
areas todaj, 350-551, histone count;, 
351, administranx e count; and its 
goxernment, 351-353, distncts and 
parishes, 355-336, nature of borough, 
356-357, borough charters 357-358, 
^stem of borough goxernment, 338- 
561, goxernment of London, 362-363, 
central control, 363-367, further 
problems of reform, 367-368, m 
France, xvorld-xvide sigmficance, 578, 
contmuity, 578-579, before Revolu- 
non of 17B9, 579-580, changes dunng 
Rexoluaon, 580, under Napoleon, 381, 
dexelopmcnt since Napoleon, 581- 

583, integranon, 583, uniformity, 583- 

584, dual funcGons of local areas and 
officials, 5B4-585, department, 583- 

589, arrondmements and cantons 

590, number and nature of communes, 
590-591, communal council, 591-593, 
major and assistants, 593-594, cixil 
service, 594-595, goxernment of Pans 
595-596, cnacisms, 596-598, suggested 
changes, 598-600, regionalism, 600- 
601, dexelopmcnt in Germany to 
1918, 780-781, situation on etc of the 
rexolution, 781-781, changes under 
Weimar regime, 782-7B3, general fea 
tores under Nazi regime, 783-784, the 
ptoxmcc, 783-784, intermediate areas, 
784-783, commune, 785-788, goxem- 
raent of Berlin, 789-790, financial as- 
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note, 361 note, 363 note, 3'66 note, 
368 note, S9S note, 601 note. 

Locke, John, political writings, 404. 

Lot mr rOrganisation Mttnicibale 
(1884), 5S2. 

London, government of, 362-363. 

Lord Chancellor, British, functions, 107- 
108; as presiding officer in British 
House of Lords, 217. 

Lords of appeal, in Great Britain, 184. 

Lowell, A. Lawrence, quoted 28, 255. 

Lvov, George, head of Russian provi- 
sional government, S70. 

Macdonald, Murraj^ plan for devolu- 
tion in Great Britain, 267-268. 

MacDonald, Ramsay, becomes prime 
minister in 1924, 280; forms second 
ministry in 1929, 282; heads “nadonai- 
ist” government, 283-284. 

AlaciVIahon, Marshal, chosen president 
of France, 423. 

Magna Carta, 7-8. 

Maine, Henr^', on French presidency, 

445. 

Afandates, Bridsh, 383. 

Alarch on Rome (1922), 823-824. 

Alarx, Karl, influence of ideas on Rus- 
sian communism, 878-879. 

Alatteotti, Giacomo, murder, 842. 

Alayor, in Bridsh borough, 359; in 
French commune, 593-594; in Ger- 
man commune, 788. 

Mein Kanipf, by Adolf Hitler, 712. 

A'Icnsheviki, in Russia, origins, 872; at- 
titudes and policies, 872-873. 

Alill, John Stuart, endorses proportional 
representation, 177. 

A-fillerand, Alexandre, as president of 
France, 454. 

Alinistrics (cxecuavc dep^ments), 
heterogeneity in Great Britain, 94- 
95; Treasury, 95-99; defense depart- 
ments, 99-101; departments of foreign 
and imperial affairs, 1 01-103; eco- 
nomic and social departments, 104- 
107; problems of reorganization, 108- 
109; use of advisory committees, i to- 
il i; establishment in France, 458-459; 
present list, 459-^0; structural smi- 
larity, 472; position of minister in a 
department, 472-474; under-secre- 
taries, 479; cabinet, 474-475; perma- 
nent staff, 475-476; in German Empire, 
616-617; in German Republic, 68^ 
690; in Nazi Germany, 751-75*; “ 


Fascist Italy, ,838-839; in Soviet Rm- 

siv 9<S6. 

Ministiy, in Great Britain, distinguished 
from cabinet, 64-65; composition, 65- 
66; how formed, 69-73; selection of 
pnme minister, 70-72; of other min- 
isters, 72-73; parliamentary member- 
ship, 73; distribution between houses, 
73-74; party solidarity, 74-75; distri- 
bunon of posts, 76-77; formal ap- 

■ pointment and announcement, 77-78, 
salaries, 77 note; responsibility, 81-84; 
prime minister's position, 85-86; ques- 
tioning in British House of Commons, 
256--257; votes of censure, 257-258, 
stability, 259-260; exercises powers of 
praident in France, 445-446, 449; as 
chief administrative authority, 457; 
consdtudonal basis, 458; establish- 
ment, 458-460; present list of depart- 
ments, 459-460; selection of premier, 
460-461; of otlier ministers, 461-462; 
prenuer and his colleagues, 463-464; 
minister’s daily routine, 464-^5; sal- 
aries, 464 note; ministers’ dual r 61 e, 
465; council of ministers, 465; respon- 
sibility, 466-467; lack of solidaritj’, 
468-469; brief tenure, 469-^70, ele- 
ments of continuity, 470-471; ques- 
tioning in French Parliament, 528, in- 
terpellations directed to, 528-530; in 
German Republic, 685-689; in pre- 
Fascist Italy, 808-809; under Fascist 
regime, 838; manipulation by Alusso- 
lini, 839. 

Model Parliament, in England, 9. 

Monarchy, uses served in Great Britain, 
58-59; reasons for survival, 59-61. See 
King. 

Montesquieu, Charles Louis de S., politi- 
cal writings, 403-404. 

Municipal Corporations Act, in Great 
Britain, 349. 

Municipal government. See Local gov- 
ernment. 

Alunro, William B., quoted, iii, 458, 
584. 

Alussolini, Benito, early career, 819-820; 
organizes fascist bands, 820-821; re- 
nounces socialism, 821; founds Fascist 
party, 822-823; becomes prime minis- 
ter, 823-824; launches dictatorship, 
824; stresses action rather than theoiy, 
824-826; opportunism, 825-826; politi- 
cal ideas, 826-829; insists on perpema- 
tion of the pany, 829-830; as Leader, 
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8^5-833; relation to Grand Council, 
853-814; relation'! with ministrj', 838- 
839; displeased witli Ciiamhcr of Dep- 
uties, 841. 

Napoleon I, contributions to French 
povernmenr, 411-412, influence on 
Trench law, 558-559; reconstructs 
French local government, 581; rcor- 
gani/es Germany, 608; contributions 
to Italian development, 803. 

Napoleon III, president of second 
I‘ tench republic, 414; becomes em- 
peror, 415, government, 415-416; de- 
feat and fall, 417^18. 

National Assembly, in France, elected 
in 1871, 418; political complexion, 420- 
421; conduct of affairs in 1871-75, 
421-425; adopts constitution of Third 
Republic, 425, role in amending 
French constitution, 418-430, in elect- 
ing president of the Republic, 439-442. 
National Economic Chamber, in Ger- 
many, 79t. 

National Economic Council, in Great 
Britain, no note; in German}’, 650- 
651, 

National Government, in Great Britain, 
281-287. 

Nationalism, in Fascist doctrine, 818. 
National Liberal Federation, in Great 
Britain, 309. 

National Liberal part}', in German Em- 
pire, 611-621. 

National People’s part}-, in German Re- 
public, 694. 

National Republican League, in France, 
HP- 

National Republican part}’, in France, 
.5-15- 

Nanonal Socialist part}*, general posi- 
tion in German Republic, 693-694; 
beginnings, 711-711; reconstructed by 
Hitler, 7 1 1-7 1 3; Twcnt}'-fivc Points, 
71 3-7 14, sources of support, 714-715; 
m elections of 1930-33, 716-719; be- 
comes sole party, 711-711; reasons for 
triumph, 723-729; revolutionary phi- 
losophy, 730-731; use of propaganda 
and force, 733; racism, 731-733; rela- 
tion to the state, 735-737; mcmbersliip, 
7 i 7 “ 7 sli! militaiy’ arms, 738, hierarchy 
of officials, 738-739, congresses, 739- 
740, propaganda, 741-743; control 
over education, 743-745; Hitler Youdi, 
r- 15 - 7 -} 6 . economic viewpoints and 


aims, 791-793; references on, 719 note, 
740 note. 

Naziism. See National Socialist part}’. 

Newfoundland, loses dominion status, 
387. 

Nicholas II, of Russia, 868-869. 

Xomination, of candidates for British 
House of Commons, 162-163; of La- 
bor candidates, 315-316; of British 

' county councillors, 351; of candidates 
for French Chamber of Deputies, 494. 

Non-voting, in Great Britain, 1 71 note; 
in France, 493-494; in republican Ger- 
many, 654; in prc-Fascist Italy, 810. 

Norman-Angevin period, developments 
during, 5. 

Nonhem Ireland, government, 378-379. 

Nonh German Confederation created, 
611. 

Nuremberg, National-Socialist con- 
gresses at, 739-740- 

Oberprasident, in Prussian province, 
780. 784. 

Opposition Bench, in British House of 
Commons, loi. 

Orator}’, in British House of Commons, 
211-223; French Parliament, 527. 

Ordcn-in-council, in Great Britain, 63- 
64; administranve Icgislanon, 111-115. 

Ordinances, in France, 450-451; control 
over by Reichsrat in German Repub- 
lic, 668-669, in prc-Fascist Italy, 809; 
in Fascist Italy, 850-851. 

Organic laivs, in France, 431-432. 

Orgbtireau, of Communist party in 
U.S 5 .R., 887. 

Oricanists, in France in 1870-75, 421 ff. 

Papacy, relations with prc-Fascist Ital- 
ian government, 813; permits Catho- 
lics to participate in politics, 815-816; 
sanctions formation of a political 
party, 816; Latcran Accord of 1919, 
854-856; surviving issues with the 
state, 856. 

Papen, Franz von, as German chancel- 
lor, 716. 

Paris, government of, 595-596. 

Parish, in Great Britain, 356. 

Parliament (France), ph}’sical setting, 
511; sessions, 511-512; publicit}’ of 
proceedings, 512-513; status and pav 
of members, 5»3-5>4; officers, 514-515; 
committees, 515-519, methods of 
work. 519, rules, 519-520; ordre du 



930 


INDEX 


jour, 520; government and private 
members’ bills, 520-522; committee 
procedure, 522-523; relations of com- 
mittees to ministerial responsibility, 
523-524; arrangements for debate, 
525; course of debate, 525-526; restric- 
tions on debate, 526-527; oratory, 517; 
methods of voting, 527-528; qucsdon- 
ing ministers, 528; interpellation, 528- 
530; relations between chambers in 
legislation, 530-531; aspects of finan- 
cial legislation, 531-532; budget in 
committee, 532-533; budget debated 
and voted, 533-534; budget in Senate, 
535; problems of parliamentary gov- 
ernment, 536-537; groups in chambers, 
542-544; references on, 519 note, 535 
note. 

Parliament (Great Britain), beginnings, 
8-10; representative element, 10; be- 
comes bicameral, 10-11; growth of 
powers, 11-12; status under Tudors, 
12-13; struggles with Stuarts, 13-16; 
House of Commons democratized, 18- 
19; decline of House of Lords in 
power, 19-20; role in constitutional 
change, 31-32; legal supremacy, 36-38; 
relation with crown, 48-49; prime 
minister’s position in, 87; world-wide 
influence, 141; constituencies repre- 
sented, 142-145; number and distribu- 
tion of members of House of Com- 
mons, 145-146; reapportionments, 146- 
147; undemocratic character in earlier 
days, 147-149; reform acts of nine- 
teenth century, 149-151; electoral 
questions in 1885-1918, 151-153; elec- 
toral law of 1918, 154-159; present 
suffrage system, i55-*59; irregular in- 
tervals between elections, 160; disso- 
lutions, 160-161; units of election, 
161; nomination of candidates, i6z- 
163; qualiflcations of members, 163— 
164; House of Commons as mirror of 
die nation, 164; electoral campaigns, 
164-166; campaign expenditures, 166- 
168; registration of voters, 168-169; 
election day and polling day, 169; se- 
cret ballot, 170; electoral count, 171; 
contested elections, 171-172; voluntary 
vacating of seats, 172-173; problem of 
majority election, 174; proposals for 
second ballot and alternative vote, 
175; proposals for limited and cumu- 
lative voting, 176; movement for pro- 
portional representation, 176-180; 


groups of members of House of Lords 
181-1M; grounds of dissatisfaction 
with House of Lords, 186-187; Liberal 
PfoS”™ o ?.e“"d-chamber reform. 
188-189, Parbament Act, iSS-ioi- 
Bryce report on second chamber, im; 
later proposals for reform, 192-10,: 
present party attitudes on second 
chamber, 193-194; grounds for de- 
fense of House of Lords, 195-197- 
possible lines of second-chamber re- 
form, 197-199; as mechanism and 
pageant, 200; physical surroundings, 
200-202; prompt convening after an 
election, 203; adjournment, proroga- 
tion, and dissolution, 203-204; opening 
a session, 204-206; closing a session, 
206; sittings of the houses, 207-208; 
officers, 208-209; speaker of House of 
Commons, 209-212; committees in 
House of Commons, 212-216; organi- 
zation of House of Lords, 217; rules 
of procedure, 218-219, order of busi- 
ness in House of Commons, 220-221; 
character of debate, 221-222; oratory, 
222-223; restriction of debate, 223- 
225; votes and divisions, 225-226; rec- 
ords, 226; development of legislative 
functions, 227; character of legislative 
process, 227-228; bill drafting, 228- 
229; introduction of bills, 229-230; 
second readmg, 230; committee stage, 
230-231; third reading, 231; procedure 
in House of Lords, 231-232; adjust- 
ment of differences between the 
houses, 232-233; royal assent to legis- 
lation, 233; private bill legislation, 
254-235, confirmation of provisional 
orders, 236; phases of control over 
finance, 237-238; handling of esti- 
mates of expenditure, 238-241; votes 


on account, 241-242; appropnations 
completed, 242-243; estimates of rev- 
enue, 243; budget, 244; _paKagc of fi- 
nance act, 245-246; criticisms of fi- 
nance procedures, 246-249; proposed 
improvements of finance legislation, 
249-251; legal and actual power, 252; 
changed relation to the electorate, 

253- 254; loss of power to the cabinet, 

254- 256; methods of enforcing minis- 
terial responsibility, 256-258; conse- 
quences of cabinet domination, 259- 
262; current dissatisfaction with, 262- 
263; some handicaps, 263-264; sug- 
gested remedies, 264; proposals for 
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relief through devolution, 264-269; 
organization of pohtical parues in, 

303-304; references on, 148 note, 158 
note, 172 note, i8o note, >91 note, 199 
note, 233 note, 251 note, 270 note. 

Parliament (GermanjO. See Reichstag, 
Reichsrat. , 

Pariiament (Italy), pre-Fasciat Cham- 
ber of Deputieb, 809-810, Senate, 810- 
8m; Fascist electoral systems, 841- 
845; Chamber of Deputies replaced 
by Fascist and Corporaave Chamber, 
841, 845, Senate under Fascist regime, 
849: modest role of chambers, 849- 
850; committee s>'stcm, 851-852. 

Parhament Act (1911), adoption, 188; 
terms, 189-190; workings, 190-192. 

Parliamentary Counsel to the Treasury, 
228-229. 

Parliamentary Secretary to the Treas- 
ury, as chief government wliip, 304. 

Farteitag, in German party organiza- 
tion, 701. 

Paneruorn(md, in German party or- 
ganization, 701. 

Parties, political, beginnings in England, 
19-so, relation to cabinet govern- 
ment, 271-172; in Great Britain be- 
fore the Worid War, 272-274, m 
World War period, 274-277, in elec- 
tion of 1918, 277-278, end of coali- 
tion in 1921, 278; efforts to rehabili- 
tate Liberalism, 278-279, Labor’s rise 
to power, 279-281; first Labor gov- 
ernment, 280-281; Conservatives in 
power, 281-282; Labor again in 
power, 282; Labor split m 1931, 282- 
283; position under “nationahst" gov- 
ernment, 283-285; in election of 1935, 
285-286; general character in Great 
Britain, 288-290; Conservative and 
Liberal strength before 1914, 290; so- 
cial and geographical distribution, 
291-292; Consen'atism today, 292-294, 
Liberalism today, 294-295; Labor to- 
day, 295 -a 97 ; Communists, 298; fas- 
cist organizations, 298, future posribil- 
ities, 298-301; general plan of machin- 
al}', 3°3i organization in Parliament, 

303- 304; selection of leader, 304, whips, 

304- 305; early local organization, 

305- 306, the caucus, 306-307; party 
local organization today, 307-309; an- 
nual congress, 309-310; central offices, 
3 “>- 3 * 3 , propaganda, 316-317; pub- 
lications, 317; auxiliary organizaaons. 


317-318; finances, 318-321; in France, 
general aspects, 538-539; reasons for 
multiplicity, 539-54«‘, practical 

effects of it, 54 >- 54 i> relation ro par- 
liamentary groups, 54 *- 544 ; parties 
in truer sense, 544-547, blocs and 
“fronts,” 547-548; fascism, 548-550; 
osdlktions between Right and Left, 
550; outlook for bi-partyism, 550 - 55 *; 
organization, 551-554; in German 
Empire, 621-^23; multiplicity in Ger- 
man Republic, 659; increased im- 
portance, 692; principal parties, 692- 
699; general aspects of organization, 
699-701; national machinery, 701; lo- 
cal machineiy, 701-702; propapnda, 
702-703; finances, 703-705; ‘‘splinter” 
parties, 705; operations in local field, 
705-706, particularistic tendencies, 
706, doctrinairism, 706; bureaucratic 
machiner}', 706-707; history, 1919-30, 
707-709; during period 1930-32, 716- 
717; in elections of 1933, 7>9, 
cept National Socialists suppressed, 
720-721; National Socialists reorgan- 
ized as sole party, 721-722; reasons 
for National Socialist triumph, 723- 
729; in pte-Fascist Italy, 813-814, rise 
of Socialist party, 814; participation 
in poUtics permitted to Catholics, 
815-JB16, Fascist party founded, 822- 
823; Fascists gain power, 823-824; be- 
ginnings in Russia, 865; Bolshevila 
and Metishivild, 871-873; Commu- 
nists and the state, 877-878; Commu- 
mst doctrine, 878-S79; Communist 
“part}’ line," 879-880, Communist 
membership, 8B0-884; “purifications,” 
882; dudes of members, 881-884; in- 
doctrination of youth, 884-885; or- 
gamzation, B85-888; relations to 
Third International, 888-890; refer- 
ences on, 274 note, 277 note, 297 note, 
308 note, 321 note, 548 note, 554 note, 
699 note, 729 note, 835 note, 890 note. 

Fartno Popolari Italimo, founded, 815- 
816. 

Peasant From; in France, 549-550. 

Peerage, relation to British House of 
Lords, 162-183. 

Pensions, British ministry of, 100-101; 
in British civil sendee, 13 3-1 34. 

People's Court, in Germany, 770. 

People’s courts, in U.S 5 .R., 909. 

Petitions, in British House of Com- 
mons, 220. 
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Platforms, in British parliamentary elec- 
tions, 165, in French elections, 495 
Plebiscite, in Nazi Germany, 755-756 
Plural voting, in Great Britain, 152, re- 
stneted in 1918, 158 
Podesia, in Fascist Italy, 853 
Folnbw eau, in Commumst party m 
USSxI, 887. 

Popolo d’ltalia, Fascist organ, 819-810 
Popular French part), 550 
Popular Front, in France, 547-548 
Popular sovereignty, asserted by Rous- 
seau, 403, idea influenced by French 
Retolunon, 408, in present French 
Repubhc, 433. 

Prefect, m France, former role in ad- 
ministrative courts, 574-575, mtro- 
duced by Napoleon, 581, appoint- 
ment and tenure, 585-586, dual role, 
586-587, difliculues of posiuon, 587- 
588, staff, 588, in Fasast Italy, 853- 
854. 

Premier. See Prime Minister, Adimstry, 
Cabinet. 

Prerogative, of Bnash crown, 43-44 
President (Eire), 377. 

President (France), of Second Repub- 
lic, 414-416, beginnings under TTiird 
Repubhc, 438, theory and fact of po- 
smon, 438-439, election, 439-44*, 
qualiflcaaons, 442, reeligibihty, 442- 
443, types, 443^444, hst of incum- 
bents, 4^, powers in theory and fact, 
445-446, execunon of law, 446, ap- 
pointments and remoi als, 446-447, 
conduct of foreign relations, 447, 
treaty-making, 447-448, command of 
army and navy, 448, pardon and re- 
priete, 448, control oier parliamen- 
tary sessions, 448-449, imtiation of 
legislation, 449, veto, 449, power of 
dissoluaon, 449-450, ordinance-mak- 
ing, 450-451, responsibihty, 45^^53 > 
uses, 453, varying role, 454, quesnon 
of increased powers, 454-^5 > selec- 
tion of premier, 460-461, references 
on, 456 note 

President (German Repubhc), mode of 
election, 674-675, elections of 1925 
and 1932, 676-677, term, 677-678, sus- 
pension and removal, 678, executive 
functions, 679, legislanve functions, 
679-680, powers under Arncle 48 of 
constitution, 680-683, actual use of 
emergency powers, 683-684, constitu- 
tional restrictions, 683-684, von Hm- 


denburgs role m office, 684 68, ref 
ercnces on, 683 note, 685 note ’ 
Presidium, of U S S R , 905-906 
Preuss, Hugo, role in making of IVci 
mar constitution, 629, 633, on fcdcr- 
ahsm, 641, problem of cxecume 671- 
674 

Previous quesnon, m British House of 
CoiTinions, 223 
“Pioneers," m USSR, 885 
“Primary party organs,” m Communist 
party in U S S R , 885-886 
Pnme mmister, m Great Bntam, be 
ginnings, 70, selection, 70-71, associa 
tion with first lordship of Treasuri, 
76-77, rccogmzed by law, 85, supc 
nority over other ministers, 85-86, 
relaoons with the sovereign, 87, po 
sition in Parliament, 87, hcavj bur 
dens, 87-88, of Eire, 377, of France, 
selection, 460-461, making up a mm 
istry, 461-462, relanons with col 
leagues, 463-464, daily routine, 464- 
465 See Mimstry, Cabinet 
Prmce of Wales, title created, 369 
Pnvate bills, m British Parliament, 234 


Private members’ bills, in British Par- 
liament, 259-262, in French Parba 
ment, 520-521 

Pnvate rights See Civ il rights 

Pnvileges, of members of British Par 
hament, 204 note 

Pnvy Council, m Great Britain, mem 
bcrship and meeungs, 62-63, 
tions, 63-64, judicial committee, 384 
note, 391-392 „ , 

Procedure, parhamentarj Sec Pirlia 
ment. Rules 

Propaganda, of British parties, 316-317, 
of German polmcal parties, •joi-'jo-’, 
under Nanonal Socialist regime in 
Germany, 741-743, of Italian Fascism, 
835, references on, 742 note 

Proportional representation, earlier pro- 
posals in Great Britain, 176-178, con- 
sidered in 1918, 178, present outlook 
for, 179-180, in France under law of 
19191 501-5021 adopted for republi 
can Germany, 655-656, features of 
sv?stem, 656-657, advantages, 657-658, 
disadvantages, 658-661, conenbutes to 
collapse of Weimar regime, 7’8-729i 
adopted in Italy, 809, abandoned, 84’, 
references on, 180 

Prorogation, of British Parliament, 203 
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Prosecutions, in France, 

Prosecutor, in U5.S.R., 910. 
Protectorates, British, 381-383. 

Province, in prc-Revolutionary France, 
579; in Prussia today, 783-784; in pre- 
Fascist Italy, 812; in Fascist Italy, 


Frovinzklrat, in Prussian province, 
784- 

Provisional orders, in Great Britain, 


Prussia, rise, 607-608; role of Bismarck, 
610-61 1 ; Mng becomes German Em- 
peror, 612; special rights, 614-615; 
three-class electoral sj-stem, 618 note; 
jealou^’ of southern states toward, 
639; problem in Weimar Assembly, 
640^42; effects of Versailles treatj*, 
640 note; representanon in Rejehsrat; 
666, national control extended oyer, 
775-776; position in the Third Rach, 
779-780; provinces, 783-784; interme- 
i'ate areas, 784-785; communes, 785- 


Public Order Act, in Great Britain, 40. 


Questions, in British House of Gim- 
mons, 220, 236-257; in French Cham- 
ber of Deputies, 528; in German 
Reichstag, 665-666. Sec Interpella- 
tion. 


Racism, in National Socialist philoso- 
phy, 732-735; references on, 734 note. 
Radical and Radical-Socialist part}', in 
France, composition and principles, 
545-546, organization, 552; finances. 


Rapportciiri, of French parliamentary 
committees, 523. 

Rasputin, Gregor}', influence at Russian 
court during World War, 869. 

Readings, of bilk in Brirish House of 
Commons, 229-231; in French Cham- 
ber of Deputies, 524-525. 

Rcapportionment of seats. See Redis- 
tribution of seats. 

Redistribution of seats, in Great Brit- 
ain in 1885, 15 1 ; agitated in later 
years, 153, under act of 1918, 154- 
157; in France, 488; in German Em- 
pire, 618-619; automatic in German 
Republic, 656-658. 

R^crendum, proposals concerning in 
England, 32, note i; on German con- 
stimtional amendments, 637-638; gen- 


eral position under Weimar constitu- 
tion, 669-672; references on, 672 note. 
See Plebiscite. 

Reform Act, of 1832 in Great Bntam, 
149-150; of 1867, 150-151; of 18B4, 
15 1. See Suffrage, Elections. 

Regionahsm, in France, 600-601.. 

Regional councils, as administrative 
courts in France, 574-J75- 

R^pstration, of voters, in Great Britain, 
168-169; in France, 492-493. 

Registration societies, in Great Britain, 
306. 

RHchsgericht, in Germany, 645, 765- 
766, 768. 

Rdensrat, role in amending German 
constitution, 657-638; namre and 
structure, 666-667; functions and 
powers, 667-669; abolished, 778. 

Reichstag, in German Empire, election, 
618-619, powers, 619-620; role in 
amending German constitution, 637- 
638; election under ^'^'cimar constitu- 
tion 654-662; weakness, 661; consti- 
tutional powers and limitations, 662- 
663; sessions, 663; committees, 663- 
664; handling of bills, 664-665; ques- 
tions and interpellations, 665-666; 
check on president’s emergency pow- 
ers, 681-682; in period 1930-33, 716- 
719; under one-part}' regime, 722, 
754-755' 

Representation, forms of in British Par- 
liament, 142-145. 

Representation of the People Act; in 
Great Britain, in 1884, 151; in 1918, 
154-159- 

Republicanism, little sentiment favor- 
ing in Great Britain, 60-61; during 
French Revolution, 407-408; ascend- 
ant in 1848, 413-414; in France in 
‘870-75. 42t>'425- 

Republics, in U.S.S.R., status, 895-896; 
powers, 896-S97; governments, S97- 

904- 

Responsibility, of ministers in Great 
Britain, 81-84; of French president, 
452-453; of French ministers, 466- 
467; of chancellor and ministers in 
German Republic, 688. 

Returning officers, in British parlia- 
mentary elections, t69. 

Revenues. See Finance. 

Revolution, of 1848 in Germany, 609- 
610; of 1918 in Germany, 633 ff.; in 
Russia m 1905, 863-867; fiourgeois re- 
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gime of 1917, 869-871; Bolshevists 
seize power in 1917, 873-874. 

Risorghnento, in Italy, 803. 

Rivet Law (1871), 421-422. 

R-oman law, contrasted tvith English, 
314; influence on law of France, 554- 
555; condemned by Nazis in Ger- 
many, 772-773. 

Rome, becomes capital of Italy, 804. 

Rousseau, political writings, 403. 

Royal assent, in Great Britain, 233. 

Rule of law, in Great Britain, 39. 

Rules, in British House of Commons, 
origins and present form, 218-219; 
where found, 219 note; influence on 
legislative procedure elsewhere, 220 
note; in French Parliament, 519-520. 

Rural districts, in Great Britain, 336. 

Russia, larger features, 860-S61; rise of 
tsarist absolutism, 862-863; Ihiuted re- 
forms, 863-S64; political condition at 
beginning of twentieth centui}', 864- 
865; reforms of 1^3, 865-868; po- 
litical tension during ^^'o^ld 

868- 869; bourgeois revolution of 1917, 

869- 871; Bolshevist revolution, 873- 
874; new regime consolidated, 875- 
876. See U.S.S.R. 

Russian Socialist Federated Soviet Re- 
public, proclaimed, 874; consolidated, 
875-876; constitutions of 1918 and 
1924, 891-893; government, 897-904. 

Schleicher, Kurt von, as German chan- 
cellor, 717-718. 

Scotland, representative peers of, 183- 
184; union of 1707, 370-371; govern- 
mental arrangements, 371. 

Scrutin d'arrondissmient, in France, 
500-502. 

Scnitm de liste, in France, 500-501. 

Second ballot, purposed in Great Brit- 
ain, 175; in French parliamentarj' 
elections, 49S-499; in German Em- 
pire, 618. 

Second Empire, in France, ree, 414-415; 
government, 413-416; criticisms and 
reforms, 416-417; collapse, 417-418. 

Second Republic, in France, 413-414. 

Secretariat, of British cabinet, 91-93; of 
French cabinet, 466 note. 

Senate, of Eire, 376-377; of No^em 
Ireland, 379; of France, role m 
amending constitution, 428-429; in 
electing president, 439-44*; ™ 

dissolutions, 449-45“; responsibility of 


Hunist^ to, 467-468; as a high com 
of jusnee, 486 note; problem m 187; 
505-506; later changes, 506-507; elec- 
non of members, 507-508; qualitv 

508- 509; further proposed changes’ 

509- 510; meeting place, 511; sessions! 

511- 512; publicity of proceedings, 

512- 513; status and pay of members, 

513- 514; officers, 514-515; earlier com- 
mittees, 513-516; rise of standii^- 
committee sj'stem, 517; committees 
today, 518-519; rules, 519-520; gov- 
ernment and private members’ bills, 
520-522; debate, 525-526; closure, 
521^527; relations with Oiamber in 
legislation, 530-531; handling of 
budget, 535; in prc-Fascist Italy, 810; 
under Fascist regime, 849; references 
on, 510 note. 

Separation of powers, in Great Britain, 
35-36; growth of idea in revolution- 
ary France, 409; status in Fiance to- 
day. 433-434- 

Sinn F6in, rise, 277; in election of 1918, 
373; sets up a revolntionarj' govern- 
ment, 373-374- 

Social Democratic part}', in Germany, 
622-623; in control in 1918, 625-6:6; 
policies in 1918, 627-628; in IVeiinar 
Assembly, 630-634; under German 
Republic, 697-698; finances, 703-705; 
in politics of 1930-32, 716-717; in Rus- 
sia, beginmngs, 865; schism, 872. 
Socialist party, in France, 546, 553; in 
Ital}% founded, 815; “direct action’’ in 
post-war period, 817-81S; Mussolini's 
early activities, S19-S20; combatted 
by Fascists, 821-823. 

Social Revolution^ party, founded in 
Russia, 865; policies, 871. 

Soltau, Roger H, quoted, 524 note. 
Soviet, origin and meaning of term. 
870 note; scheme in present UB5Jb. 
897-S98; election, 898-901; limited 
democrac}', 901. See tJ.SSR. 
Sovnarkom, in U.SB.Rt 906. 
Spartacists, in Germany in 1918-19, 6:8. 
Speaker, of British House of Commons, 
origins, 209; election, 209-210; duties, 
210-2 1 z; non-partisan character. 211- 


Speech from the Throne, in Bnnsh 
Parliament, 204-205, 206. 

“Splinter” parries, in German Republic. 
70s. 
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Stalin, Joseph, positions in Communist 
part}' in U.S.S.R,, 887; manage fry- 
ing of constitution of U.S 5 .R._, Sgj; 
membership in Supreme Council and 
. Preadium, 905 note. , 

Standing orders, in British House of 
Commons, aig. 

State, exaltation in Fascist doctnne, 826- 

State Planning Commission, in U 55 JL, 
906. 

States, status in German Empire, 613- 
615. See Lander. 

Statute of Westminster (1931), 386* , 

Statutes, as sources of Enghsh consti- 
mtional latr, 25-26; as sources of pow- 
ers of British crown, 43-4F. relation 
to common law m English-speaking 
countries, 327-328, role in develop- 
ment of French law, 557-560. See 
Law. 

Statnto del Regno, granted by Charles 
Albert, 803-804, becomes constitu- 
tion of luiited Italy, 806-807, present 
status, 807, 837. 

Stein, Baron vom, on burcaucraty, 757- 
758. 

Smarts, English government under, 13- 


14. 

Stunmbteiltmgen (Storm Troops), em- 
ployed by Hitler, 712, 738. 

Smrzo, Don Luigi, founds Partita Po- 
polari Italiano, 815. 

Suffrage, in Great Britain, in early 
nineteenth cenmty, 147-148; reform 
acts of 1832, 1867, and 1884, 149-151; 


Taxation. See Finance. 

Thiers, Adolphe, made chief of the ex- 
ecutive in France, 419, resigns, 422- 
423. 

Third International, composition, 888, 
relation to Communist part}' in 
U 55 .R., S88-889, relation to govern- 
ment of UAS.R, 889-890. 

Third Reich, meaning, 714. 

Tocqucville, Alexis de, views on the 
English constitution, 31-32. 

Toleration Act, in England, 15, note i. 

Trade Disputes and Trade Unions Act 
(1927), m Great Britain, 135. 

Trade umons, relations of British civil 
servants to, 134-135. 

Transport, ministry of in Great Brit- 
ain, 106. 

Treasuij', British, development, 95-97. 
functions, 97-98; funds administered, 
98-99, control over cml scnice, 127- 
128; control over estimates of ex- 
penditure, 239-240; references on, 
99 note. 

Treasury Bench, in British House of 
Commons. 201. 

Treasury Board, in Great Britain, 96-97. 

Treay-making, in Great Britain, 47; 
by British dominions, 393; in France, 
447-448. 

Treat}' of Versailles, takes territorj’ 
from Germany, 640 note; forbids 
Austrian union vnxh Germany, 640 
note; influence on triumph of Na- 
tional Socialists, 724. 

Tribunal for the Defense of the State. 


questions agitated in 1885-1918, 151- 
153, under act of 1918, 155-157; 
broadened for women in 1928, 157; 
present questions, 158-159; in British 
local elections, 352; in French elec- 
tions, 490-491; question of enfran- 
chisement of women, 491; question of 
faimly voting, 491-492; in German}' 
under Weimar constitution, 654; in 
pre-Fascist Italy, 809; under Fascist 
regime, 844; in Sonet Rusaa, 899- 
900; references on, 148 note, 149 note, 
159 note, 491 note, 492 note. 

Supreme Council, of USSR., 904-905. 

Supreme Court, of U 5 .S.R, pog-gio. 

Swain, J. W., quoted, 864-865. 

S}'ndicalism, in French cinl sert'ice. 
481-483. 

S}'ndicates, in Italian corporanve sys- 
tem, 847. 


in Fascist Italy, 852. 

Trotsly, Leon, in Russian revolution 
of 1917, 873-875; expelled and ex- 
iled, 882 note. 

Tsar, of Russia, develops autocratic 
power, 861-863; concedes limited re- 
forms, 863-867; during World War, 
868-869. 

Tudors, English government under, 12- 
*3- 

Twenty-five Points, of National Social- 
ist part}', 713-715- 

Under-secretaries, in British ministries, 
65; in French ministries, 474. 

Union of Fascists, in Great Britain, 298 

Union of Socialist Soviet Repubh'cs 
(U.S.S.R.), constitution of 1936, 893- 
894; composition, 893-894; ^'stem of 
soviets, 897-898; suffrage and elec- 
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dons, 899^1; Supreme Council, 904- 
905; Presidium, 905; law, ju^d- 
ary, 908-910; rights and dude^ of 
ddzens, 91 1-912; socialism, 913-914; 
uncertain oudook, 915-916; references 
on, 894 .note, 903 note, 907 note, 91 1 
note, 914 note. 

Universities, represented in British 
House of Commons, 144-145, 157; 
in Nazi Germany, 743-745. 

Urban districts, in Great Britain, 356. 

Vatican. See Church. 

Vatican City, 855. 

Versailles, sessions of French National 
Assembly at, 428-429, 439-442-, treaty 
of, 640 note, 724. 

Veto power, status in Great Britain, 
48-49; in France, 449; in German 
Republic, 679-680. 

Victor Emmanuel III, king of Italy, 
807-808; appoints Mussolini prime 
minister, 823-824; status under Fas- 
cist regime, 837. 

Volk, in National Socialist philosophy, 

733 - 734 -' „ 

Votes on account, m British Parliament, 
241-242. 

Voting, in British parliamentary elec- 
tions, 170-171; in British Parliament, 
225-226; in French parliamenta^ 
elections, 496-499; in French Parlia- 
ment, 527-528; in German Repubhc, 
654-661 pasmn. See Non-voting. 


Wales, 369^-370.* 

Wallon Amendment, 424. 

AVar, beginning and ending in Great 
Britain, 46-47; status of British do- 
minions during, 393-394; Fascist . 
glorification of, 827-818. 

AVar cabinet, in Great Britain, 67-6S. 

AVar Office, in Great Britain, 100. 

AVebb, Sidney, and Beatrice, on British 
monarchy, 61 note. 

AA^eimar Assembly, elected, 629; politi- 
cal complexion, 630-631; regularizes 
and expands provisional government. 
632; makes and promulgates republi- 
can constitution, 633-634. 

AVestminster Palace, seat of British 
Parliament, 200-202. 

AVestminster, Statute of (1931), 386. 

AVhips, in British Parliament, 66, 304- 
305. 

Whitehall, 94. 

Whitley councils, in British civil serv- 
ice, 135-137. 

AAfilliam II, of Germany, abdication, 
625. 

Woman suffrage, in Great Britain, rise 
of movement, 152-153; granted in 
1918, 155-156, broadened in 1928, 
157; question of in France, 491. 

Zemstvos, introduced in Russia, 864; 
become rallying points of hberalism, 
865. > 




